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Pinnel and Cole. 
Pitcarne and Creak. 
Plumb V, Savage, &c. 
Pollington and Foftcr. 
Poole V. Broadfield. 
Pofitive and Negative, 
Pot:and Sabor. 
Poulter V. Skynner. 
Powel and Davies. 
*-^— — and Hewit. 
— *^- and Roundel. 
Price and Durba^. 
• — ^ & Selby V. Lewis. 
- '■ Warren. 
— Whitehead. 



Proftor and Gwinnell. 
' and Tidmar(h. 



Pryor and Atterbury. 
—- V. E. of Hay. 

^ V. How. 

Puckmore and Hunt. 
Pullyn and Uptoii. 
* Pumvile v. Willet. 
Pye and Southoufe. 
Pyott and Heatley. 

Quilter and Gibfon. 

Rackett and Ware. 
Randolph v. Reginer. 
Rathbone v, Stedm^. 
Rawlins v. Parry, &C. 
Rayner v. Arnold. 

v. Stamp. 

Read and Box. 
Reed V, Brown. 
Reginer and Randolph 



Pi«f4 

9f 

55 

"4 

ll.i J 

. 88 

loa 

57 
iSl 
tSS 
III 

109 

76 

51 

S9 
146 

108 

42 

" + 
96 

74 

58 

Its 

12 

97 
6i 

«4< 
4« 

4« 

130 

li, 

37 

45 

54 

39 
i33 

7< 

45 
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A Talkie of the Names of the Cafes. 



Revel V. Snowden. Page 77 

Rex, vide The King. 

Rtchardfon and Scid^wick. 46 

— V. Sutton. 51 

Right V. Wrong. 99 

R obbins and W reeks. 131 

Roberts v. Downes. . 98 

Robins v. Webber. 37 

Robinfon ^7//i Hunt. .z6 

~— u Simmonds. .67 

V. TuckwclK :159 

■ and Walpole* 26 

Rocks V. Ateafe. / 42 

Roeu Doe. .115 

Roe ^f;i Smith. 103 

Rogers i\ Bretton. 1 1 

* FU>oke V. Norton. 113 
*• Roper V. Harrifon* 32 
Roftter and Bolting. 24 
Round and Engltfield, - 32 
Roundel v. Powel. 145 
Rudd andL\xc2is. - 136 
Ruflicll V. Gately. 148 
R'yder v. Somerfield. 93 
Rye V. Crofsman, 102 

Sabori;. Pott. ; ../ • -. .57 

Sampfon and Bennet. 99 

Sanders ^f?i Gray. xii 

Sftnkey and Cocke. 106 

Savage and Plumb.. 155 

Sayer j3;/^ Cowper. •117 

* Scot V. Ferral. 80 

^^ and Holiday. 6$ 

Seagrave and Miller. 25 

Sedgwick i\ Richardfon. 46 

Sellen v. Chamberlain. 150 

Seller u Faceby. 68 

Scnboufe v. Barnes. 98 

Seyliard v- Cafsburn. 6 

Sharman and Taylor. 122 

Sharopin and Martin. 65 

Shaw and Herbert. 91 

— and Whitehead. 137 

Sheers and Garden. ^ 60 

Shepard v. Harris & Dewey. 126 

Sherlock v. Temple. >* 135 

Sbilfton and Gerry. 48 

♦ Shipley and Sweeting. 49 
Shipman v. Thompfon. 151 

♦ Shrigley v. Mather. 50 



Shrimpton mid Turner 
Sibfon V. Niven. 
Sidebotham v* Frith. 
Simmonds and Robinfon. 
Simpfon V. Duffield. 

V. Gray. 

— Warren. 

Skinner and Bennet. 
* ■ V. Land. 

* V. Mannock. 

and Poulter. 



Small and Holmes. 
Smart and Byles. 
Smith V. Anderton. 
— — ^- and Beake. 

and Carter. 

— ^— and Coates. 
Dobby. 

Hay ward. 
Hoff 

Jenks. 
-r-—- and Littlehales. 

Midgley and Coates. 

— — Parfons. 

— Pafchail. 

r— — Roe. 

Thompfon. 
—— — v. Wintle. 
Smithfend v. Long. 
* Snape v. Hunt. 
Snowden and Revel. 
Somerfield and Dixie. 

and Ryder. 
Southmead v. Northmore. 
Southoufe V. Pye. 
Spence and Atkins. 
Spencer v. Le Royd. 
and Wilfon. 



Spring v: Bilfon. 
Spurrel and Webb. 
Squire u Almond. 
and Griffith. 



* Stamford (Lord) v. Brown. 
Stamp and Rayner. 
Standen and Cofter. 
Stanton and Walton. 
Winch. 



V. 



Stanyforth md Olorenfliaw. 
Staples and Jenkinfon. 
Stedman and Rathbone. 
Stephenfon and Gynes qui cam. 
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38 
128 
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118 
146 
69 

73 

122 

63 

80 

103 

57 
103 

115 

77 

u 
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69 

130 

61 

SI 
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85 
156 
113 

58 
132 

33 

112 

94 

84 
128 

85 

54 

Stevens 
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See^ens and Makepeace^ 

Steward v. Hardiirg. 

Stores V. Tong. 

Stow and Duel] qui tarn. 

Straneeways and Afcough. 

Stratford v. Marfhall. 

Street and Bower. 

Strickland v. Hodgfon. 

Stuart and Higgins. 

Suttle u Laycon. 

Sorton and Richardfon. 

Swain <:;. Girdler. 

Swale V* Leaver. 

Swift and Clarke. 

Swyer and Watkinfon. 

Sydenham and Bennet. 

Symmonds v* Mayor of "IPotnefs. 

Tames «r;. Gofey. 
Tasker u Geale. 
Taylor v. Blaxlahd. 
■ and Clarke. 

— — — V. Fuller. 

*-^ — ■ — 'Lawfon. 
' Sharman. 



*Slochan. 



Teafdale and Dalron. 
Temple and Sherlock. 
Templer and Mountftepheui 
Theedham v. Jackfon. 
Thiennen and Fagget. 
Thomas v, Bulhell. 
Tbompfon and Shipman. 

■ V. Meredeth. 

* 'Smith. 

Thomfon and Arnold. 
Thornby t;. Fleetwood. 
Thornhill and Daking. 

■ i;. Lomax. 

THredder v. Travifs. 
Threlkeld ^». Goodfellow. 
Thruftout and Goodrighr. 
Tidmarfli v. Prodtor. 
Tinfley and Pemple qui tam, 
Tirrell and The King. 
Tomk?n v. Ptrry. 
Tomlinfon v. White. 
Tong and Stores. 
Travis and Thrcdder. 
Trtafure v, Wright: 
* Tregarc g. Gennings. 



&c 



12 

7 
«o 

«4 

119 

2 

114 

62 

93 
51 

104 
124 

44 
8 

48 
84 

55 

118 
64 

123 

122 

53 

185 

94 
81 

74^75 
84 

151 

70 

57 

99 

7 

90 

3 

108 

78 

15 

122 
22 
90 

120 

117 

7 

loS 

57 
10 



TroQ^on and Buckmafter. 
♦ Trueman v. Badright. 
Tackwell and Robiofon. 
Taney v. Clarke. 
Turner v. Bayly. 
■■ ■— and Cotr. 

V. Shrimpton. 

and Wills. 



Tutt and Deflowr. 

Valentine v. Dennis. 
Vanderesk v. WayJ»t. 
Vamy and Hartly. 
Vaughan and Jefus College. 
Venner and Clarke. 
Videon v. Cooke. 
Vinicombe and Langdon. 
Umfreville and Higgtnfon. 
Voyer and Jamet. 
Upton V. Pullyn. 

Waddington v. Fitch. 
Walford and Field. 
Walker and Busby. 
Walker v. Packer. 
Walpole V. Robinfon. 
Walfli <9. Haddock. 
Walter v. Okeden. 
Walthoe v. Harrifort. 
Walton V. Stanton. 
Ward and Barnes. 

Colclough. 



Warden and Duffield. 
Ware v. Racket. 
* Warkhoufe v. Watts. 
Warren and Le Pla. 
— '-^ — and Price. 

and Simpfon. 



Warwick (Earl of) and Edwards. 
Warwick v. Figg. 
VV^alhington and White. 
Watkins and Green. 
* Watkinfon 1). Cockfhot. 
— » — V. Swyer. 

VVatfon <u. Jordan. 
Lewis. 



Watthews and Girdler. 
* Wattry v. Jodrell. 
Waylet and Vanderesk. 
Webb V. Akers. 
■ ■ -- London. 
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96 
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127 
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Wcbo 
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Webb V. Spurrd. 

♦ Wcbftcr V. Jordan. 

Wedgwood and HalfaL 

Wcll^ry V. Lifter. 

Welland v. Funieall. 

Weft and Jennings. 

V. Nicholls. 

Wefton and Harvey. 

Wheat and Mathews. 

Whichcr and Leaver. 

Whitaker and Byer. 

Whitchurch v. Worthingtonw 

White and Tomlinfon. 
' — V. Wafliington. 

Whitehead ^. Goodyer. 

' ■ — and Huer. 
Price. 

I ■ ■ Shay> &c^ 

Wicking V. Cockfedge. 
Wigg and Denny. 
Wilder and Nicholls. 
Wilkins and EaCon. 
Wilkinfon and Jones. 
■ ' and Lzne. 

Williams v. French. 

» ' ' ^Jones. . 

*- — w Jones & Jones. 

Williamfon and Jenner. 



Page I jr6 

80 

100 

81 

132 

35 
80 

53 
III 

139 

119 

66 

117 
152 

72 

74 
ibid. 

137 

^ 44 

137 

89 
106 
116 

36 

45 
loi 
118 



Wills V, Turner. . 
* Wilfon V. Palmer. 

«— V. Smith. 

— *■ V. Spencer. 

Winch and Stanton. 
WiQter and Knight. 
Wintle and Smith. 
Wife *i\ Lawrence. 
Woodward and Broome. 
Woodyer and Ling. 
Woolfe and Mendes. 
Woolmer and Hamond. 
Worchington and Adkin. 

and Whitchurch. 



Wotton and Knight. 
Wrangham and MoIden« 
* Wrath ^. Rofe. 
Wrecks v. Robbins. 
Wright v. Dingley. 

— -* Duxon. 

Kirfwill. 

— — and Treafure. 



* Wrightwick «y. Maftcrs. 
Wrong ^;;i Flight. 



Young and Ball. 
97 Zouch V. BtWi 



Pagi II 

39 

72 

ibid. 

84 
123 
105 

54 
129 

149 

113 

105 

66 

36 

68 

70. 
131 

23 

18 

57 
30 
99 

126 . 
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REPORTS 



REPORTS 



A N D 



CASES of PRACTICE 



I N 



The Court of Common Pleas. 



Copley verfus Delanoy. 
Eafter, 5 Ann. lyod. 

IN tfti!B Caufe ttie piafittfff tiatjfnjr p?oceelieli to mcutt ^ouce to be 
a mtit of Scire facias Inquiry, toittKlUt fffUfnff mtiCt Sg a 5v? 
Of t^t Ctme of ejcecuttng t^e fame, a Cotton toaief mane /«c' injmfj. 
to fet aOOe tlie Cjcecution tdeceof, anQ fetietal PiaSicers 
daiifng been conlUIteli concerning tlie IPiaafce fn tSsi Patti* strong*^, 
cular, ft appeateD tW Bortce toasf ufuallp gftjen, ann pet L/S* 
tdat ft liati been nileQ goon toftbout OSut tbe Court 4 g«». i. ' 
ti)inftfnff ft reafonable tbat tbe partp (|)ouni fn au CafejS 
babe an Dppo^tunftp of feeing: tbat %z ban 3iu(tice bone 
bim, in reQiea to tu ^eafure of DamageiBt 0; otber ^attec 
to be fnquireb of, beclateb tbat fo^ tbe future Botice ftoulD 
alfoapsi be giben ; anb tbe Defenbant, on pacing Cofi!$, 
bab Leabe to pleab to tbe miiu 

B Rawlins 



Cafes of Pradice 



Mich, 6 Axn» 

Razvlim verfus Parry, un' Attorn*, ^c. 

Mich. (5 Ann. 1707. 

Privilege. Midd. ff. T Tpon a potion ajjafnft tlje <S|)cn'ff, foi not 

V^ allotDinff a mtit of Jpiiuaeffe foi tlje Off. 

cliattre of t|)e Defennant, tobo toa^ talten into Cuffotip on a 

!^in0'0 TSencft P?ocef0 ; a p?ecelient toa0 citcn of a mtit 

of #2fi)ile0e, UireaeD to tfje 3!ullfce0 of t|)e I^inff's Xcncft* 

Cf)e Coutt fain, €I)at ttjat CQlrit mfjsljt tia^e ifltieti fub 

filentio, but it toaiK faiu oolin 00 tm anH JP^aaice, 

2SaJi. 545. t^at tDliere a p^iDilegeQ perfon in arteaeQ on Ip^jocefs out 

Farrejio io6. of a fupctio? Coutt, 1)0 018? pleaD t)i£{ IPiiuilejye (viz. 5e 

SS.'^'*' "^"^'^ ^"^ ^"^ ^^^ ^^^^ ^^^ p?oliuce it tnitl) Ijfs Pea) fub 
i4l^>7, ' pede flgilli • l^ut if on Paotffsr out of an inferior Court, 

Tri.iGeo.u. ^fjg t^;,xit OUffl^t tO \st allOUJtJ Inftanter. 



Bower verfus Street, 

Mich. 8 Ann. 1709. 

Notice of FN t&isi Caufe, t6e !^?a8ice, a0 to giDinjr Botice of 



Trial 



I 



Ctial, came in Clueffian anQ lDaj» fettfeD bp tde €ourt, 

viz. Cbat tbe ]piaintiff anb Defenbant (boulb \s^Mz a 

R^uia Mic. ^etm'0 laotice of Ctial, in ail Cafeu tobere t^t SflUe 

1654. /«.2i. i^jjg jjjjj^ ^^i^^ji gjj^^^ jj ^^jjj.^ jjyj jj j^^j.^ babe been anp 

PMt. rrnt. intermebiate $>|oceebin00, a!8 Botice of Ctial oj tbe like, 
*7" tbere onip common jaotice ifi neceflfatp j vide Buxfom & 
Diigkony. peilow poft. Mich. J Geo. II. fubete tbe #)a9ice bw* liitetoifi^ 
^gTi ^^i^^y tbat tnbete a €etm'0 iSotice i» requiOte, fucb 
Notice mull be ^i^tn tttQit tie ^Mn'J>9$* 



Smith/end verfus Lotfg. 
Trin. 10 Ana 171 1. Rot. 1062. 

xMsdei^ AN aaion of Ctefpaf0 ttieb at Gloucefter at tbe®um« 

««/.uiT«f- £y ^^ a(Kje0, anb JDamages unbec4os. Cbe Declata^ 

tion fucsefteb (ebetal Ctefpaifej^i, anb amons otderjEi, foi 

4 turn* 



in the Court of Common Pleas. 



turning itp iU *ort loitli ]p>}otojei, &c. upon Wt^ t&e ^'^<>j*m. 
^uefiton nolo mi, m^tim tbc j^iotftonotaep Hiom gitie ^^^^'^^ 
am^ Sncreafir pt Coffd f and CounCrt being fieatti on botfi „ . „ , 
ftftiejd, anil fetjcral PaeciDmtifS cited, tUe Court mtt nu iSlCw 
DiQeti in opinion, tiut at laft l^elli tfHit no ^ofis dc incremento 1723- 
$QUl( be tarcQ* 

Atf/tf i If it had appeared upon the Trial to have been a vo- 
luntary Trefpafs, or if the Title of the Land had come in Qjm- 
ftion, the Judge would have certified. 

And in a Caufe between Hazeltine verfus Kirkboufe, Eaft. 
a Geo. II. F(^ey^ The fame Point came again in Queftion, when 
the Court held according to the above Refolution. 



Thornhill verfus Lomax. 
Borret. Hil. 10 Ann. 171 1. 

ON a potion ti\ ameno a EoII, remaining in tbe Amendment 
Creafur?, tubereon ^ actiuent Come :jnfeliwiifaBeni«'[ %*«•][ ^ 
tbe Clerk of m Creafurp anb ©nber-Clerli^, anb m* £ AcSd 
Holmes tbe Creafutp-fcefper toere ejcamincb; anb it aiipearfng andFboea. 
to be a mere accibent, tbe Court oibereb tbe Eoll in tbe 
Creafurif to be amenbeb bp tbe Nifi prius Eoll anb Pofiea. 



jimnymus. 
Eaft. II Ann. 171 2. 

IT fnad beclareb bp tbe Court, upon a potion, tbat all ^^^ '^ 
BatXit^ of Crial, anb of 3nfruirie0, anb Countermanbiei mands to be 
of Boticeis, ougbt to be in cariting, anb tbat all berbal « writing. 
Boticejs toere boib* 

Anonymus. 

Eafter, ii Ann. 

UPON a potion concerning tbe Eegularitp of asiihagainft 
Xill tbat bab been fileb againfl tbe Defcnbant, Attomies. 
tobo toasi an atto^nep of tbis Court, tbe Court bcdareb 
tbat all 15ill)Bt agaiiia attoinieis Iboulb be tbiice collcb 



Cafes of Pradice 



j^iiA. fit open Court, ttien tntzttn tottft tlje l^^ot^onotarp, an5 

^^^'^ a Eule being fflueit tfteteon ftp ttie aeconnarp foi tlie 

Defennanf jS appearance, tfte 'Bill d^ouin be fileo in tbe 

Piotbonotarp'js ^Dffice till tbe !8m\z ifi out, ano atterioarbjs 

fileU toitb tbe Cuftos Brevimn. 
Trwr. 21 c«r. ;p9^(y the Rulc of Couft 7r/«. 1659. concerning the en- 
u. rtg. 2. (gjing Qf gjjjj againft Attornies upon Record, before they 
ought to be filed. See alfo the Rule made Hi/. 1737. by 
which no Forejudger is to be entered againft an Attorney in 
Ha.iiGtt.u. Anions in London or Middlefex^ and where the Defendant re- 
'^Cf* 3- fides within twenty Miles of London^ till four Days after No- 

tice fliall be given in Writing of filing the Bill ,• and in o- 
ther Cafes not till eight Days after fuch Notice. 



Anonymus, 

Trin. 11 Ann. 171 2. 

Tri?a^ riPON a potion in Relation to tbe Hue €recution 

inqoiiy. vl of a sairit of 3Inquirp of Damaffejs, tbe Court 

Jri^^'e'x ^^^' ^^^ ^^^ ^" 3nterIocuto?p 31ui8ffment fijrneb, tbc 

fi7. 2il l^laintiif neen onip gibe common iBotice of tse Cjcecu^ 

Ante 2. tion of a miit of 3lnquirp, nottoitbHantiinff tbe 3!uiiffment 

ypei^ tnajs Offneo abobe a ?ear befoiej tbo' upon an 3!ffue 

Mub. ij\i. tbat batb been ioineo abobe a Ipear, a Cerm'is iQotice of 

B-A > / ^tial muff be jjiben* 

^iJuL ^' Vide the Cafe of Taui v. Gleedbill, Hil 7 <?«?<?. II. where 
it is held, that a Term's Notice muft be given, as well of the 
Execution of Writs of Inquiry, as in all other Cafes of Notices, 
where there has not been any Proceeding within the Year. 



Amnjmus, 

Trin. II Ann. 

£? ^f£f' T ^ ^^^ Impedit tofiete 3!ul>ffment fs ffftjen foi tfie £)e» 
Dmi'i^b 1 ftnuant upon a Dcmutter, tfie Defennant fljall fiatie 

^uartimpe- CottjBt^ per totam Curiam. 

P6ft. Milkr V. S^ave, JUL 1723. jfylift v. CwJIaiU, Trin. 1727. 



Anony- 



in the Coulrt of Commoh Pleas. ? 

Trin. 1 1 jfnn. 

Anohymus, 

Trin. 1 1 Ann. 

IT toad Heclaren bp tbe Coiitt. t^at all Piecfpesf foi t^e Ptcipes for 
paffinff of Eecouetfeg ftoulD 6c matfeeu tnftf) t&e p?opec n'^^'crr- 
p^ott)onotatp'!ei Bante; anQ at tbe tJTime of pofltns t^t fame mS ,677. 
fljoulD be nelitjeteti into Court bp one of tbe (SerieantjSj 0* ^"^ 'n^. 
ttierfotfe no IRecoberp to be entece'ti^ 

Anonymus. 
Trin. 11 Ann* 

AN Habeas Corpus bjOUffbt b? tbe Fldilltiff, a DCCia- £teht^:^ 
ration tielCiiereti, ano 3!utistnent figncti; but all toa0 the piaindfr. 
fft afiBe 00 irregular, becaufe tfjc ipiaintlff baufnjr once 
mabe W Cleafon cannot r^motte W oton Caufe, noi can 
tbe Defendant be compelleD to appear. 

The like Rule was made Iriv. 10 Am* Hobbs \i Williams, 



Anonjmus. 

i , . I . Money in 

Mich. H Ann. 1711.. court, and 

' Plaintiff non- 

IAiitcd. 
N an aai'on ajjainff an ^recuto?, 6c paio ^oncp iwun,^^. 
to Court, upon tbe Common Eulc j anO on tljc Crial tbc "^'1,^!^ 
3?laintiff bcfnff laonfuitcD, tbe Crccuto? ntoDcb tbat be m(0bt «rr/,.'i3G«.i. 
batje tbe ^onep out of Coutt ; anti grantcu j becaufe be be- bm vide 
(no: ejtccutoi bia0 unacquainteu tuito tbc affairs of bfsf £zl7 "' 
CeRcto?, anomfffbt notfenoto tobettcr tbe tJDeftatc? otoeii tbe ^nn. 2 V 3 
Plaintiff anp 09onep 01 not. 'But luberetbc Drfenoant (0 ^"^^h j, 
ticitber €rccutoj no? aominillratoj, altbo' tbe PUiintiff be t" p^.C 
nonfuitcD, 0? a CletOia fo? tbe Dcfenoant, tbc plaintiff ^-y? «(-«"■ 
Ibail baue tbe ^onc]? out of Court, becaufe tbc Defcnoant y!ZIn!''j£ii 
b}tng0 \X in aij bnouiinff, anO bcinff ConfciouiS tbat ^t otueisi banje tie m^ 
tljc [Plaintiff fo mucb* "71? nV 



Av.ov^- 



6 Cafes of PraQiee 

^ ^ . . 

iM'Wf Anonymus. 

Copes of En^ Mkh. 1 1 Ann. 

triest&r.good 

p2*'iSv np he Conrt tnais mouen fo? a Eulc upon an Officer 
H^,inicb.' ± to attenti t^e Ctial tDitti ^uftet'HaHiBi, 15001(0, &c. 
L^v; *-. *M»t iJcnfeli bp ttie tolwle Coutt, becaufc fuel) Officer f0 not 
ifcH-X fuiJieft to tt)e Eufe of tfte Court. 

Bmh. iiffte J Copies of Mufter-Rolls, Entries of Cuftom-houfe- 

mfrnjar. Oncers, and all Copies from Entries where the Court has no 
II c«. I. ' Jurifdiftion, are generally admitted as Evidence, becaufe the Ori- 
Dgvis V Ed- ginaij cannot be had. 

tvardt,Hii. y '' 
Geo. II. 

Methwin verfus Pofk. 
'Borret, Mich, ii Ann. 

De,jring by | ^ ^^^ ^^^ j^ ^^^^ ^^^^^ ^^ ^^ SDefntDant'K attojnej^ 
1 10 bouttH to recetbe Deciarattonsi bp t{ie 'Bp, ofter a De- 
poft. Holme, claratfon neHtiereli fn tlie aaion on Mi^^ x^z Defennant 
V. Bmau, 1030 atreffct, tmt (0 not tKUtnH to receilit a Declaration at 
mch. ^Gei. (|jg g,jj^( j,f jj„p dtujp perfon. 



Seyliard verfus Cafsburne. 
Hil. II Ann. 1712. 



fflEonfctTU'^8™^"^ ftp Confeffion entercu after tlie DefenBant'0 
afide becaofe J DcatO, ftut fct afiOe upon potion ^ ftccaufe tlie Defen- 
if?^ liant'0 Dcatt) toa0 a Eeuocatfon of W 3:utfto?ftp, ann fo? 
SSr"* t&at m Defenuant coum not fiatie an Oppoitunttp of contro- 
H'" ^- \}crtinQ; ttie Galftiitp of ttie SBarrant of atto^nep to confef0 
fc^'ht 3!ul?ffment. 

contra. 

jinmymus. 

Hil. II Ann. 

EjefUncnt 

P^ 7 f A potion tDa0 mane to ffap pioceem'nff0 upon an €|cS= 

RSZd" fx ment fo? jaon-papment of Eent referUeJ on a JLeafc ; 

Coil,. tt,|)fcg tDa0 oranten acco^nin^lp upon paptnir tde iefloi of 

c« T'caV t&f Plaintiff m Eent in arrear ann Coff0» 

,p.' * ' 1. Stores 
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in the Court of Common Pleas. 7 

J I I ' i 

Hi/. 1 1 Am» 

Stores verfus 7w^. 
^orret, HiL ii Ann. 

IN an asfon upon tfte Cafe, tlje Jurp upon tlje Ctial J^^ta'?i. 
6aS]in0 fount! Damageis, but cefuflng to finti anp (2roff0, it 
UMM niQbeii tdat Co&ss uii(rt»t lie anneQ, becattfe t()e 3furp 
are ex officio imunti to 0ft)e Co(f0, ano t&e Court tuill fup« 
plptdi0 DefeS; anQ oioeren acco^insip* 



Vakntim v. Dennisi 
Cooke, Mich, iz Ann. lyij- 

Judgment on a 'BafMSonti, but no (?9e»tiott in t&e Decla* jj*.**"* . 
ration tbat it tnag on fuel a XonO ; upon a aiirit ^t'" Baii- 
of €rro? b|ou0^t tbe paintiff infifteu on OSaii, alieOffing Bond, tho* it 
tbat tlje Court tnere not to etaraine into tfje Conoition of J^hJoK 
tije Xono on tobicb tbe asion toojS bjougibt : 'But on tbe €\tt^ »t>on, that 
of tbe €troiss'0 Kepoitinu to tbc Court, tbat tbe conftant ^^ Aaion 
JPiaSiee tDa0 to ejcamine tubetber tbe 'Bono toais jjiuen fo? TS- 
l^apment of ^onep o} not, ano upon (Sjrantination fiintiing Bond. 
it m& a •Bail.'Bonli, it toajs beio bp tbe tobole Court tbat 1"%^^*^ 
no ISail fbottio be iriten on tbat mdt of ^rro^ m 1726. 



■^^-" 



Thornlfy, on the Demife of the Duke and Dutchefs 
of Hamilton, againft Fleetzvood. 

Foley, Hil. 12 Ann. 171 j. 

IN Ejeament, a ©pecial ClerOiS ftiasi founb on a Crial An Aitach- 
at 'Bar, anO tbereupon 3Iuogttient fo| tbe DefenOant, mem^w-i 
ano €oif0 tareo ; anO after atfibabit of tbe IDemano of m t^^t 
<]ro{!d, a potion toasi maoe foj an ^ttacbment apinS gainftaPeer- 
tbe Dutcbefsi (tbe Dufte being Dean) (be being one of tbe *<« *» n**- 
lelfo?£j, foi Bonpapment of tbe Coftis ; ano it tuas al« ^ISX e. 
leogeo, tbat if tbe Court bio not gcant it, tbf Defenoant jeament 
toouio be EenteOilef0 s fo} tW in ot^er Cafess a Diilringas 

iiTue^ 
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«Ai2 Am,, tjruejg affatnif Peeris, ?et fn tl^fsj Cafe no P?ocef0 can go 

^^^^^^^ Ijut an attachment* 

OBut tbe Court refttfeU to grant an attac()ment againli tte 
]Per(ion of ttie jDutcdefjS, but oioeceli W to flieto Caufe toljp 
an attacliment aiei to tier ^ooti0 anQ Cl)attel0 ll)oulli not tie 
iifueli, Wt^ Kule toast afterioarO0 mane abfolute* 

Edbininwhat Ssmnjouds againft Tlie Mayor, i!fc. of Tbtnefs. 

Qife allowed. -/ O ^ J 



Cooke. Hil. 1 2 Ann. 

Amotion to fet afioe an Eflbin cad in XW Caufe ; upon 
Debate nno bearing Counfel on botb ®ibe0, tbe Clue* 



I Rtl.Abr. 

818. 

ai Ei.W. 

79*. 

fhta 38Z. 

BootiofRcal .^.^ ,— ^ ^ „ ^~. ---^ ^-, ,.^. _ 

Aaions 14. (tion tDa0, CKHbetber an Eflbin lap o? not f Cbe Court m$ 
gSI^Mct unanimouflp Of flDpinion, tbat a Co?poiation aggregate toere 
II Gfc. II. not intitlen' to an EiToin in a perfonal asion* anQ it toais 

^"ff^'/r" ^"^^ "^ ^^^^^ ^^^^ ^^ *^"P Perfonal aaion tnbatfoeber, not 
Z'^f/L eben tnbere a peer oi S^ember of parliament iss partp, 

tamfeit tvat 
* Ptrfonal 
Aakn, 



Anonymus. 

Hil. 1 2 Ann. 



An Heir ob- 
liged to ap- 
pear to a 



Amotion to (fap p^oceeoing^ againlf an H^eir, tbe De^ 
^ . fenUant allebging, tbat an ^tit ougbt to be p?oceeiieii 

cuufumfrt- cgoinft bp toap of €!ummon0, anti coulb not be arrefieb upon 
te'arreftJd'^ a Ciaufum fregit ; tbe Cb?ee Piotbonotarie0 beciarcb, tbat 
thereon. fojmcrlp tbcte \fm no otber toap of P^oceebing agninlt an 
^^Eir but bp 0ummon0, &c. but of late l^ear^ tbe p?aaffce 
\i^\s been otbertoife, anb tbat an ||)eir migbt be arreifcb upon 
a ciaufum fregtt, anQ fo belQ bp tbe tobole Court, anb tbat 
be neeb not be nameb in tbe Wxsx m |>eir* 

Edmonds^ Cafe. 
Foley. Hil. 12 Ann. 

sherifTs Fee C^ N E Edmonds b?ougbt into Court bp tbe (Hnber-Sberiff 

for bringing V-/ of Hcrefordfliire upon a Habeas Corpus, tbe IDlifattce 

by #2"*" ^^^"ff ^3° ^^^ ^^^^ ^^^ London; ^ tbe Coutfe of tbe 
Corfu,. " Court tbe dnbet'dberiff couio babe but 6\. los. being 1 5. 
Ptoft. King^t per ^iie ; but upon W atBbabit tbat Edmonds toag a banger« 
^ll "''' OU0 ^an, anb tbat be bab i9otice tbereof from feberal 
c»pii Qie, perfon0 bibo bab asiond bepenbing againff bim, anb tbere< 
Mkb. 1734. f020 jpa0 fp|jj5 tq jjj|^0 Q ^iiarQ of four ^en, tbe Court 

I on 
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in the Court of Common Pleas. 9 

— , — 1 1 . 1' 

on i^otfott onwren tfte Onuer''©|>etiff to tt pafti lol. otto ^'^» ^• 
tom Edmonds tjat fte muft either pap tfie 10 L 0; lie re« '•■^^^^^ 
manlieii« 

jAnonymm. 

Hil. 1 2 Ann« 

UPON a Motion foi leatie to ta^e out Cuecutfon The m////»/' 
ttpon a 3!utictiient tDfiereon a (DOcit of €cto? tian ««*«•;«» » ^ 
teen iJiottBfit, anu ttje Eeco^o certified, but tfte (Kirit of €rroi S" Roudto 
quaftieO; t^ete atofea Ciueftion, Wi^ztW tl^e CEEjcecution thewrit of 

fliouni be tabeit out Ofttje Queen's Bench, tO tobfcl) (lOUCt ^^ ^"^ 

tbe Eeco^o ban been temoben bp tbe Wxit of €rro^ o; out of ' 
tie Common Pleas, anH in ©jotc tbeteto, tobetbet tbe Mitti- 
tur ou0bt not to be ifrucfc out of tbe Eoll : Cbe Coutt 
mane a Rule foi tbe Defenbant to fibeto CauC? tbe ficft 
Dap of tbe nejtt Cetm, W^ tbe Mittitur (bouin not be Iftucit 
out, anb aftettoatbis tbe Eule ttias; mabe abfoUite. 



Rayner verfus Arnold. 
Rley. Trin i Geo. I. 1715. 

A^bdott tb atnenv A Common l^ub^nnent in t>cU bp iti^g«ait 
Confeffion, in tobicb tbere toaji a $^((faite, foj ft toasi "•™^- 
cnteteb Attach' fuit infteab of Sum' fuit j at firft tbe Court 
mabe fotne DtOicttltp, but aftertoarbjS a Eule m^ mabe to 
amtnB-tb.e Hecoib^j .... 



. 1 ' 



Bedford veifus CulUri, 
(D/Z^rS- anil 'Wife Vouchees.) 

Cooh. Hil. 1 Geo. I. 1715. 

MOTION to amenb a tSfftft of Cntrp bp puttfnjj g,^"' "^ 
out CoWickbury, anb infetting: in Paroch' de Sheering j f^.uming 

it appeatebtbat tbeDeeb to Icab tbe ClfejS tbereof ica^ rigbt j » Be/iiand 

^^ Trin. 5 Gf«.L 

Dm v. Coward, Trm, lo C«.I. and Af/V*. 13 G«. I- StefarJ v. iOirri/, »/. 9 ^^' ^' 



AmendmexiC 



IP Cafep of Praftice 

'm^G».\ attn tiiuut {laoiiuc^ng SmtsA Paecenetttss foi amenmnent, dv 
rr^ mottff folifc^ loete Itr Goaolofnc) a Etiie mn (CimteQ (upon 
0t:eat Delfberat(ott) to amenn* 

Sktmer verfus Land, Mich. <5 Car. I. Gu/fion. 3 RecoUerp 

toa0 affteen to tie fuffereti of lanlijB! in Aiphamron anti Magna 

Hermny, but fuffeceQ Of 1Lmt0 ilt Alphamton anO Latnarfli, 

ano ojQeteD to be amentieti* 

Fojier & ux verfus -: — j> W. III. Cooke. 3 JTine anO 

Eecotietp ag^teeti to be leDfeQ ano fuffeten of tbe $^anoi of 
jnkfipid, but lip ^fffalte t{ie fotne faas mane of tbe ^ano; «f 
iRgiefidd, anil oaneteti to iie mnenoeQ in all tbe pacejS iiotd 
4if He f^ne ann &ecomp« 

Freeman v. Montague dr ux\ Trin. 4 Ja. II. and ^iw/i^ 
V. T-&<? iS^r/ <!f Z>w^/ &ar, Mich. 11 W. III. t&e Hfce «. 

soQtttmiedt* 

Iregare verfus Gemfiags, Eaft. 23 Car. II. Wyrley. 3 jTine 

jfHien of Cenementiei toitb tbe appuctenancejf to T. C. in 
l^e l^arfQ of L. (n tbe Countp of c. fnfieaii of in T. c. 
In tiie patfil) of ^« s. neat l. in tie Cotuitp of c. ann 
o^neteii to be amenneti* 

y^i&»i?y 6" aF verfus Longuevile & aP^ Hil. 5 Ann. C5?oi&^ 3 

JTine anQ Eecobeci^ (in Hil. 35 Car. II.) of CenementjEi Ux 

P. in tbe Count? of Wilts, intteaH of in P. Claren- 
don anH Clarendon Park in t^f €0Unl$ 4lf Wilts, anH O^HeteQ 

to be amenneQ. 

Skinner & at verfiis Ijand^ Mjch. 6 Car. I. Gulfton. U 

Eecobet? ftiffeteu (in Hil. 5 Car. I.) of one acre <Sf 
^eaiDoiD in L, inilean of in H, ann o^beceo to be a- 
. ittenlieQ* 



OioVjt verfus Tlfjt Dutchejs of- HcimiUon. 
Hil. « Geo. I. - 

JN Ejedment ^ ^JMptl tf Qinilll^ fl lOattant Of 9ttQ|« 
of warr«.t "^» "^ * ''^^^^ '^'^ ^^*^^ ^WjB0jti JWl> gtanteb* 
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in the Coikt of Conunojl Pleas. il 



Wills and others ngisan^ Turmf md others. 

Hit t -G^o. L 

IN l^o^tiitioit a 49otiait two ituoe t&at tUr P^otiifltwtatp cdbte p«» 

Ubet? 0f ti)e 2:>£Clicatlon $ ami on (leariiiff Cotittfjel j)tt botti ^!^^' 
ftHwiBi, ioiD teapinc tH as i)f tfie ei^tttd mtt ninti) ti A&ii^f^nr. 
w. 3. tl)e Cdict itmninvMtfip HeclareD tt»t tlie plaintiff ^^^ '^fj,'*'* 
flug^ t9 ^e did I^0t4! from tlie Cine of t^ ^iisffeiHon i;.//«^«« v. 
aiio of ^e 0(usflpefti«iiit ftlf, aii« til C0S0 teciOeRt atm fitb' (^f'^"^> , 

Forward verfus Beavis. 

Hil. 2 Geo. I. 

IN tdijS Cattfe it toad lielti tfiat no atimilRon i» mcttpncbntAm^, 
fat; to Qie i? Prochek i^ny, altiw' it la? ip^m uOtG^p 
Pottc* 



iJo^fw verfus Bretton, 
Borret. Hit 3 Geo. I. lyid 

A^pntfott to Cet aliQe a 31tttisment GcneSi aftet t^e t>z* Motion jsfic 
fentant'u Deatftj it a«warcii ttje Defitfflant nieii %z* SftSi 
fo^e 3!ttligment toad figneti, tut aftet tfie fitit Dap of tde .to iS 
€erm ixi Wt^ it ^ais Ognet^ ami tten^ir upon leacinir ^; '^^a 
Council on i).ot9 ®iuesf tlir Bltmstmnt toad lien goon, iie< f"wT 
tauii^ an Sittusnnemjif m ftic0 ftom t^e firtt Z>ap of t|e c^/^^i e. 
^ennintotjictjttepattfiffneii* «»«" 



Jtterbury 
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TrM. 3 Gm.L 

^^^"^^^^ Jnerlfury and others againft Pr)f(?r. 

Foley. Tria 5 Geo. I. 1^17. 

To file ud A potion foi leatie to pafjs (EdltftiS of <€htrp ann %tm. 

l?Ht.TEn- ^ ^" ^^ Eecotiecie0, upon affiuatift ant P2oof, t&at tee 

tryandsei- Wxitu toete tecdDeo dp tt)e Cuftos Brevium, anH Qepofiteti in 

^' tte €reafutp,tiut fpofleti bp tfie Eain getting in* apondiglbt 

of tge Cuftos Brevium'0 Eecefpt, anQ reantng t^e Sffloaiiit 

ann eicemplificatfon ann DeeD to IcoQ ttie (Hfeil of tte Eeco* 

Dede0, tge (JDourt mane a Eule tiiat ttie neio (DQntiS iboulQ 

paCsi t^e aifenatton anti t&e fetiernl €>fiicejei in t^iiei Court 

toftgout jFine oi JTee* 

HsatUy verfus Pjor^ ^W )[;/> f^^f. 

ferret. Trin. 3 Geo. I. 

Motion to fet A $|9otfon to ftt aOtie ajTine upon t%t WiW^ ^ffinautt, 
afideaFine. £\ anH upon ftct Cwttitnatfott in open Court, anti of 
tlie (QQ3ftnefire0 to tlie J)t(ti%^ to^o all oeclaren t^ep nefiec 
ffltt) tfie aziif^ ejcecute t6e DeetijS, anH upon Cjcemination 
zFm ao ^^ ^(^^ ^^ ^^^ Comniiflronec0 upon Datfi in open Court, 
3 £»>! 36.' fo^o confefTeO tibat tfie WiU Hio not adthotoleoge t^e fine, 
m-ibi^n but alleogeo W 3!gno?ance of tlje lato 5 ano t^e otfjet 
pmm\ CommiOlonee obfconning ; .^uD lilteiuife upon ^ramination 
Fbiip». of ttie Plaintiff anD fefieral oti^er fpierfon^, anO upon reali« 
4C.. 121, j,^g manp affinauitsf, tde Court gtanteli an attacliment a« 
gainlf Pyotc x^z <t}u0banti ann Wood one of t&e CommiT: 
< jRoiterjE^, being fatisilteti t&e caiife neber ac&notoleogeo tde 
irihe ; anQ after xm^ Debate tbep oinereo tbe fatter to 
betrieb upon a feigneb JilUe, upoti tobicb a QlerbiS being 
founb tbat tbe WXXz bib not ac&notoiebij^e tbe JTine, it foas 
afterloarb0 bp Eule of Court baca^ilb ais to t^e 2Bife onip* 



Steward verfus Harding. 

Mich. 4 Geo. I. 171 7. 

What Time A ^otion to fet afibe a Subgment becaufe tbe Declarati< 

Ae Plaintiff £\ <,« Uiasi uot left in tbe SMtt till |utt befoie tfie Effoin 

* Pup of tbe tbirb Cerm* flDn bearing Counfel of botb %i^i^ 

I anb 



ixt 



laftbiiM* 



in the Coiitt of Commoh Pleas. 15 

aim ttpon Repojt of all tje lPioteonotacie0, tfte Court toete Mi<*^Gm.h 
of ippittfo9, tiat notuiitiiaaniifnfl t^EuIe of Court feemen ^S^c^' 
tA be oottbtful, ^et m^e t^ SDefennant tioeJE( not fpeeti ti^e Jifir^^. 1654- 
l^aintfff to Hectare fooner bp giDfnff a Eule foi tfiat l^ur* >:, ''^-. 
poft at tje €n5 of t&e Crcomi Cerai, t&e ipiaintfff i|»an ^. ? 
bane tai tbe EiToin Dap of t^e ttfrb Cerm to oeifber o} 
fOt bi0 Declatatfbh* 

Cork verfus Baker. 

Jiorret. Mich. 4 Geo. I. 

AOerWtt toi tbe Plaintiff in tfte Court of Common Pleas, JX*jK2<* 
on a Declaration in Caft, anb a Wxit of Crroi fueb out, .Wcommi^ 

anO tbereupon a Certiorari OireSeQ to tbe Cuftos Brevium to >f. p^ 
certify an £>2iginal int* panes de pli'to tranfgr'j tlje Cuftos Brevi- SLS^^it 

um returns no Original fileo (foj tW a Common (a) 2D;i0inal aftenm«b 
de prito Tranfgr' baB been left in bilS JDiflce bp tbe Curfiror 'Ji<«>»»v^ 

amonfflt tbe ^|i0inal0 of tbat Cerm, pet tbe Plaintiff 
bab entereb a Ne redpiatur before it biais left) upon fobicb 
tbe Court of King's Bench maHe a Eule foi ^h Yates tbe 
Dcputp Cuftos Brevium, tb attenb anb Cbeto Caufe fobp an 
attachment of Contempt Iboulb not be inranteb againtt bim« 
^^ Yates appeareb anb Ut foitb tbe bibole ^tter bp flf* 
fi0abit]8} tbe Court of King's Bench notfoitbttanbins commit^ 
ttn bim to tbe Cufiobp of tbe ^arfbal ; after ioWh ^PP^^- 
cation being mane to tbiis Court foi a Habeas Corpus, anb 
granteb, tbe Court of King's Bench at tbe fame Cime mane 
a Eule to b|ing bim into tbeir Court ; but tbat Court nit' 
cbargeb tbeir obin Eule, anb tbe Court of Common Pleas 
granteb a feconb Habeas Corpus ; but on tbe Eeturn Dap of '^^f i^*- 

tbe ftCOnb Habeas Corpus tbe Court of King's Bench maHe a j;!/..92,n84 

Etde tocarrp bim into tbeir Court on a ?Dv.i> after tU Ee* Mm-n^, 
turn of tbe feconb Habeas Corpus i tbe ^arftal bjougbt in |J°>^ , 
tU '^iStOi^ on tbe ftconb Habeas Corpus, anb returneb tbe Eule s^k 348. 
of Commitment, ano tbe Eule mane on tde Eeturn Dap of > ^^'p^- 

tbe (i^OnO Habeas Corpus, anb ^h SCrieant Chelhire aub l^l' *^' 

Pengelly appearing foi 90%* Yates, anQ Citing manp Cafes( cantr an. 
foi w DifcbargCj tbe Court remanbeb bim, but oibcrcB bim g,'c^,^ 
to be b^ougbt up on tbe Monday follob)ing, anb beferreo tde i6c«7u. 
Con0lieration of W Difcbarge till t^at Dap. 9ftcrtoarii0 '"a 'o- 
ttie dXlrit of Crroi foa0 noU'Pjofd'b f^p tbf Conrent of tW"' 
Plaintift in Crro;, anb ^^ Yates HiCcbargeo. 

E Strange- 

(a) 7Z** ibt Wdmt tf 4Ui Origmala/ttr a VirJ&a wm aitUd fy tht Stat. i8 Eliz. cap. 13. Tit 4M 
Org^JkJ erruuuu m Subfttuicty «r vahitb ^uarraattd n»t tht Ditlaratkit tamt mt aidtd brf»r$ tht ^M. 
c Geo. I. cap. 13. witrtfy it it naStd, That after a Verdid, no Judgment fliall berevetied tor anjr 
DeAd fa Form or Sabfianoe in any Bill, Writ Original or Judicial^ or for an/ Variance in fodi 
Writs fiom the Dcchuation or other Proceedings, 
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Strcmgtways Vtmandant verfus jifcoughy ifi Jkmf* 

Ofoki. Mich. 4 Geo. I. 

S^"o?e!S t ^ ^^^^ Caufe, tfte Citieffion tna^, W^iW upon tl^c €isu 
^ungawrit i cutioit of a mxit of Ittquirp of Damases in Dotbety 
«rinqiu>y in Botlce of ^jcecutfng t|at 3!ngtiitp l^oulli be glDen j ann up' 
^^"- on ^earfnff CounftI on bot^ ^itieis, tfie Court foete of fl)pf' 
Ante p«r« "^" ^^^^ iSotice ougl^t to be ciben, ann, foi toant tbeteof^ 
^ ' ist aOOe tbe saitft of 3!nquicp ; foi upon anp (DQcft of 3n4Ui« 
j%. c«^ r? loliatfoetier, ft f0 berp reafonabie tbat tie l^artp Qiouin 
^h. 1654. ^atie an £)ppo?tunftF of oefenoinff \^vaXzVt in reCpes to tbe 
■'*• "• ^eafttte of Damajjc^. 

Feild verfus Walford. 

NoBail-Boad ^(ffT^, Mlch- 4 GcO. L 

tobe taken 

&i^t for r^N a Demteter, tbe CiueiHon toaif, tobetbcr tfje *5e» 
a cbntempt. v^ tilt cutt tolte « 15afl''BonQ upon an 9ttac(mieiit fo) a 
.3 c«r. H. Contempt out or tfrfjs Court. iBp tfte aa of tfte n Car. 
{fil'eTio. "' a ^Mif (0 not fmpotpeceB to take 'Bail, ttiougO tbe 
&««/«r<r. p. Court 0] a Hunge map tale a Eecogni^ance ; it i0 true 
i'u' *o8 JP^^tonsi taken bp ©ittue of attacbmentis out of Chancery 
DjeTiel fo^ not appearing anti annoerinir, bane been ufuallp 'Baileo ; 
Bmr,^ y. anb t^ EeoCm in becauft tbe l^artp, upon entrins W flp* 
ilJ"'"' pearance anb papinff tbe ufnalContemptjei, in irfiicbargeb oC 
tTEuUHk. Conr& ; tDbereo0 in m% Court tbe Pattp i0 to appear in 
^FiurisiU' Court de die in diem, anb beeiramineb on 3lnterrogatorieigtobe 
tnfi.^tb, eirbibiteb afainit bim j anb it i0 not betermineb tbat a ©beriff 
iiah,rt ,r«« can tal(e16aii upon 9ttacbmentjE( out of Chancery, but ratbec 
vTwai ^(^t^b } anb in tbe piefent Cafe all tbe ^ubgeis toere of 
jiiipm V.' flDpinion tbat no OSail coulb be tatten, anb gabe Siubgment 
Fitcb. Eafitr faj tbe Defenbant* * 

Lamleyy ^ «x* Exec* &c, verfus Nichols, 

^drret. Mich. 4 Geo. L 

cbib againii T N an ^Siou of tbe Cafe on Ceberdl Paomifl'eiei laib in tbe life« 
an^^tor J[ Cime of tbe Ceftato? fo? ^eat, D?infe, &c. tbe jplain« 
Jii fe^t tiffiEi toere non»p?or0li foi toant of a Replication 9 anb rtoto 
&aRepH. npon ^otiou to ^ afibe tlie aubgment ajs totbecntrpof 
otion. J CoiW 



in the Court of Oomlndh Pleas. i^ 

■ I ■ ' ^ ' ■ ■ ' ■ ■ ' • ■ I II • l in t 1 11. ■ » t 

Coffd W^ ^aii been tajceo upon (Ignfttg t^t BaU'Piois, tfie ^^^'' 
intteiKon I»a0, ^fte^ec Coa0 iboulti tic a^lotpeti oi not f hT^^ 
Ctie PiQttonQtatte0 an ttfft^n ttlat<irofl!9^lDece tiftiallp tajren, ir. n«^, 
atiQ t|>c EeaCott Jfii, becaiift tl)eP!afnt(fi(jBi tfiemftltje^ |>a5 u't^%. 
been sniltp of a l^^t^t ^ ^^^ ttlsetvift on a Bon'piofjS ^//w^^. 
fO; toant of a Declaration, o| fo; toant of a Eepltcatfon to ^«^ 3>4- 
a piia ftt abatement', anQ m<tfmtt leiot^ Coffs! fljouin "^^^J" 
be anolDeii in tbi0^alir $ but tPbece tbe Iplaintiff, be(nff 9^xt* E^\.caoh, 
cntoi 01 amninifftatoi, f0 nonfktfteti at t|& 9ffiff0 upon fbfl ^;^ ^^ ^• 
etiiMnce, it inatf ooubteb tobetbet be fboum pap Cottis. ^, ^. 

4 G*». II. 

, ■ , ; . . ^. ^_. . . . . , . , inhere thit 

. , . - . Doubt ts rf 

fihiei, 

Coodright verfus ^ruftotft, on the Demife of 

Jones ^ tiXi 

Cooke^,, Midi* 5 Gea L 1718. 

Ai^otion in e^mMvA, tbat tbe JU1IiD|0 C^oufb name a ^totiMco 
piafnttff fobo fbouib be liable to pap €000, becauCe tfie >»»j; ^ *;f 
LefTojss tbemfelbe0 toere betp pooi^ but benieb, foi tbe Leflbi^ ^ ej^SL. 
are In tbe j^ature of piaintiSiK In -anp «tber asion, ano 
ouff^t to be on tjbe fante jToot a0 ot^er Plaintiffs are, anb 
tbetetb^e t^ $j9otiQtt is conllantip ^tmia^* 

Veighton, on ihe IDemifi of Goakman and others^ 
againft Dalton and others^ 

Cadke, Mich. 5 Geo. L 

ON a $^otion fo^ Coifs fo2 not 0oin0 on to €:rial, it NoNotkeor 
appeateb tbat a Countermanb toas jiben on Sunday, cm?**™»^ 
tbe 2>ap before tje CommiiSon l>ap, Wt^ it toas faib biouIB w^ * 
babe been ffoob, bab it not been on a Sunday ^ but tbe Court ^<? cur. 
btib tbat Coifs iboulb be aliobieb* f'l,!^^*' 

Note i It has fince been held that no Notice of Trial or In* 
quiry or Countermand of Notice fliall be good on a {a) Sunday, («; see Steu. 
but the Sunday intervening between the Day of Notice and the 29 Car. 11. 
Commiifion Day (hall be accounted as any other Day. phinitf to 

And vide the Rule of Court made Mich. 3 Geo. I. by which give two Day» 
it is ordered, that no Countermand of Trial at the Aflizes CoMtermwd 
ihall be good, unlefs Notice be given two Days before the Com- ^ xrfS? 
miffion Day. And Note ,• The Day of Countermand is held 
to be one of the Days. 

Jiidet' 



i6 Cafes of Pradice 

jinder/bn verfus Mareton ^ ux\ 

Cooke, Hil 5 Geo. L 1718. 

n^htto O^ potion to ftt aflme a auUgment OffneQ ttpsit a £)& 
Dedamioas V^ claratfott left (tt t^ Office de bene die on a 45pecial 
wriJTwtA (Ddtft fn London, tto TBail being put (n, tje JDefenHant ln« 
fcw <^. fifteo to (aiie font 2:>ap0 to pleao after t^e eirpftatfon of t|ie 
four Dap0, ercIufiDe of tte appearance Dap of tt)e Eetum, 
ailotoeti fo2 putting in 06ail -, anO fo; tiie Plaintiff it fpais 
alletigeli2t()at if lie couin not compel t(e Defenoant to pieaQ 
j^l xGi, ^" f"*""^ ^^^^ ^^^ ^^ Delitjer? of tlje iDeclaration, it 
u. ' foa0 to no ]^urpoft to fue out a special IDllrit, becaufe %t 
vcA. Siller y. cQuIn not ttp W Caufe tDit^in tJDerm, no^foouin it atiail Urn 
;!"?' *'• anp Clitng filing tlje Declaration de bene cffe. Cfte Court 
cbarbm y. uot finOing t^at tl^is #atttc liao eiier teen G^en, foouia 
HaHhj,Mkb. „(,t make tfje DefenBant an Cjcample, but ixt aOBe tbe3Iuiig« 
vu^'prMaict ment; ann o^nereli tliat t|ie €ofti8 on botb dioeis Q^oulQ 
*ii*r*d. atteno tbe eEtient of Uie Crial. 



ii^/ verfus Rohinfon and others. 

Foley. Trin. 5 Geo. I. 171 9. 

Treble cdb A N SSfiou foajs bjougbt agaiuft a CommiiRoner of tbe 

to.commif- /\ jLano Car, upon tofticb tbe paintiif toad Boniiiitei^ 

Sirbr* ano tbe flueaion foas! loletber tbe Defenoant Ibouio bane 

virttiet^tiie treble Coflisi ; tU Subge ban not certified; notfoitbilanOing 

^i''^ fDbicb, tbe Court mane a Eule tW Cerm foi treble Cofts, 

ano oireseo a dpecial ^ntrp on tbe Eoll, viz. 'Becaufe up* 

on Cramination in Court, it appearen tbat tbe Defenbant 

tDa0 a CommilHoner, ann in tbe Cirecution of W ^f&tz aj$ 

a CommiiSoner, purfuant to as of ]^tliament. 



>r 



Laming 



^i^M 



in the Court of Gommbn Pleas. 17 

Laming verfus Beflland^ ffiy2\rsJ 

( jMer and $thcrSf Pouchees.) 

Sorret. Trin. 5 Geo. L 

Amotion to amenti t Eccoberp in ftil. 1^03. tDftctefn JST'' 
WcftEglefton attQ Weft Tyneham 1090 put in tfte Cttrit A«e 9. 
Of Cnttp f nftcan of Eglefton tyneham j ttie DeeO to lean t^ P°*- ^'*' ^ 
mg»mfi fim ; Edward Jubber one Of tfte <Sottt&eei8 foasi rw .J^i 
IDeaQj t^e ot^ec parties alit» anli con&ntinff, anH ft ap* i^ mA. d 
pearing tftat it toas tfte 3ftttent of alt t^e pattieu tftat it l^'^L. 
Qjotim tie ticrdt, anu common EecoDetiejs being common ao iapbCSl 
fiitance0, 9mentiment0 ous&t mo^e ealHp to be maiie tban in g**- u. 
otber €aft0s tbetefoje tbe Court o^bereo it to be amenbeb ^^ "^^ 
atco^bfncip* 9G/..'ii. 



Hujday verfus ^ojw. 
Coob. Mich. 6 Geo. I. 171 9. 

IN tt)i0 C?.fc ^Ban ttiag put in before a Jtibffe, anb tp Addidon«i 
cepteb againlf, anb otlier "Bail abbeb ; tbe lalf TBail lufti* fiiSufy- 
fteb before llubge biitbout gibing Botiee to tbe paintiff'^ mg the luu 
attoinepi tbe firfl "Bail iuilifiebin Court, anb tbe Defen* fi^ftp«» 
bant mobeb to (trifce off tbe ^bbitional 'Bail, Ibebiing b^ 
aifibabit, tbat tbe abbitional OSail bab boluntariip got bim* 
W abbeb in tbe 'Bail'piece, on Furpofe. to babe tbe 'DiUxi' 
bant in W ]^ob)er, anb fttrrenber ber btben be tbougbt p^O' 
per* t!Dbe Court ozbereb tbe abbitional 'Bail to.be ftrucii off* 

Nctei *DodpweU verfus Andrews^ Mich. 6 Geo. II. Bail 
was changed upon the like Affidavit and Suggeftion. 

Bnckntafier yevtus ^roughton. 

Mich. 6 Geo. I. 

IN tbijf Cauft tbe JDcfenbant foad calleb npon fo? « Re- j^JlS^ 
)oinber in tbe €bening, anb siubgment toa0 (IgHeb tbe maybefigned 
nert S?9o?ning. 3lt tta^ mobeb to fet aObe tbe Jubgment foi ^S2l3< 
toant of longer Botice. ^l^t Court fet afibe tbe 3!ubgment on ' "» 
Pai>ment of Coit0, becauf? no Cime biad limiteb bp Hule of 
tbe Court, but beclareb it iboulb be a ffaobing Eule foi tbe 

F future, 
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JM%-^ future, tbat no Jlttt^im^ <l)0ttlii be OomeQ tin tibe openfniip 
);Q;!^ of t^e €>ffice tiie ncict iDaif in Dl^e ^(ftmtoon aftet piopec 
r.mouuirj, j)tmnr»i m,J^^ \in.0Mfftm e( jt&e peaofngjoi fo; 
Mr;4G«ii. |pj„f df tDlicim 3Itt0ffmentftan tie figneO* 



Wright verfus J)/4xon. 

MAm^^^^' Mich. <5 Geo. I. 

iijvjisiuza^ A N ^on 6t tUM txppn t^ Eecogni^ttce agafnll ISaft $ 
gSlJhi hyi-^tp^ Defennant m^ mmn upon a Ciaufiim frcgit utb 

c/J^/r^t an Acetiam in Debito fuper demand' j tfiepiafntff ttjiteupon 

4^imi»A. pioceeften to Bitilsment* 3no notn on iBotfon to fct a0oe 
p^'. ipt^ ttefe ]P|oefetifnff0, tfie 0q^^on ioa^ toliet^et t6e Plaintiff 
y:jiun:Tru,. jf^ottlti ttot fialje TueB ft? fpecialtHlrit; tfie OTontttelO tliat an 
ufi'J'cuf Acetiam in debito in an 98ion Of Dett toitljitt tfie #ean« 
Mkb.\6s4. ing of tfie. (a) Eule of Court* 05ut tfiat tfie IDefenOant, 
M- •^- i. e- tfie OBafl, mult tir 9rreffeti at leaflf four Dapis before 
Srffour*'' tlje Eeturn of t&e Qttrit o| P?ocef^, fo tfiat fte map Ijatic 
Days before cime to renoer tie p^cipal* 

je«X"^ * C5?i>Zv- Purfuant to^t^is Re(51ujion, Proceedings againft Bail were 
Tidef««&rfl» ftayed bccaufe they Wtrc not ferved with ProccTs till the Day 
J^«r?^a9. ofthcRetum. . , v ' 

' ' • jfpj^n itiixxs Chambers, 

foUy* Mich, tf <3co. I. 

tpon Ap. T N tfjf0 (JDaufc tfie 0ue(fion toast, tQfiat Cime tfie Oefen* 

pearance to J^ \y^x^x fisc to ptcati aftct ^ppeamttce to tfieExigi facias ; tfie 

rt^r!^ &. <!no«it 8e«J tfiat fie niuft plcnti inftanter. anU tfip* it foa^ o6« 

fendant mufi je^to, tfiat ff tfic ^ppeataiicc tucte to an £xigi facias re^ 

plead «>«- turnafile tfie laft Eeturn of anp Cerm, tfie Deftnoant 

"'' toouio fiaDe no Dppo^tunitp of applping to tfie Court to 

filing in ^^mmi tfiange tfie penne, ot inSsnx fatter ; but 

in anfloer to tfiat it toa0 fatti, tfiat tfie DefenOant migfit, 

if fie fiao anp Eeafon, appip to a 3utige foi Eelief, but 

tfiat tfie Court toouIQ not, foitfiout manifei! jiaeafon, oelap 

.:;-;; tfitj^iojyttiff after tfie JDefeniwnt fiaQ fiooo out Go maiq> 
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in the Gmn dE f^ttmoA Pleas. ig 

? ■ ^ • - • Ba/l. 6Xjt».li 

Va/^V"NJ 

Cooki, Eaft.., <$ Gp0. i. 171a 

A$9otfon tSat S^?» Benjamin Fcwcrs, a Deaf atm Damb fim by • 
. perfon, infg^tiie pecmftten to acltnotoletip a iTine in Dof aa<i 
open Coutt, upon an Cjcaminatfon to te taken ftp ^gnis ''""''^•'f**- 
eu t^ drtiiftersi, opon'^e -IRepoje on 'C>at6 of one ^?; 
Ralph RufTell, tui^o floo^e ^e W been ufeo to conDecfe toitb 
Um in tftat ^annet foi febenteen'^Peats anb uptoatOisf, ano jf,^ v sub 
ttjat be unoecffoob bi0 i^^eanins petfeftip bp tDofe ^isniei : thm. 7 G<#.t! 
ftebetal ^ced of Ferrers's paittttnff foece piotiuceii in 

COUCt, viz. PSure^ of €ltteen Anne^ loib CbanCellOl Parker, 

ant» W ^ton, aim all netp Kfte tbe €)|f0inalje(, anoaffceet 
toibefoeni^ainteQ anQ gooti )^ieceSi 

at appeared liketoife be coulQ toifte bi0 oton Bame berp 
biell anb fome otber Cfiinffis, pet coulb reab but little mtU 
tinor, tbo' be biltino:uiibeb febetal Counttiejg bp a ^ap 
(betneb bim in Court, anb Oitobufi^ «p«n tbe ^tb of 90h 

George Turner, ttbO nDO?e be bab been acquainteb toitb Fer- 
rers tea |^ac0, anb t{)at be bab painteo ^h Burchet's (tge 
8>ecretarp of tbe 2lbnrita!tp)'pattre, tai toDicb be biouib not 
tabe unbec IFibe ^ttineact, anb tbat be beliebeb be unber* 
ffoob tbe daiue of €bin00 beep biel!, efpeciallp paintings } 
anb upon great ^jcaniination in Court, bp Ruffeli tiie 3[n' 
terpjetet about feueral ^attet^, to U)bicb ^e in all appear* 
unce mabe a reabp antbier tip menu to Ruffell . anb upon 
teabing an €);bec toi tU Dirmifiion: of a 'Bill in Chancery, 
ttbtcb bab ibeen bjou^rbt to piobe ^ti Jncapacitp to ntanaire 
biis 9f air0 ; anb a JDecree in Chancery appointino: a Pari 
tition of tbe Cffate ; anb upon Fcrrers's appearing to con* 
ftnt u bieli bp W om ^elfure etoi upon Ruifell's €>at(), 
tbe Court o^bereb tfte jFine to pafisr, anb a special Eule 
lDa0 b^abm np tbi$ Cerm foi tbat j^urpofe* 



Ddmaida verfus Bra*vo. 
Cooke, Trin. 6 Geo. I. 

Amotion to mabe a Eetutn to an t)?firfnal j t^e ©peci* ti« Retum ' 
al 0)iDinaI biais faeb out, but t^e common Keturn o« of a spedai 
im'tteb, tPtiicb, Cime out of ^inb, m been wni^ntip mabe ^^^^^' 

■ , b^ Writfikd, 



■AMki^tfbiMAa 



zo Cafes df Pradice 

fi^^^* lip t6e 9tto?ncp cf Coutft, hut l&ere ftp tf>ei9e0leaiif tie 
'^''^'^^ attoinep tie Eetutn of tfte ^^Igfnal toa^ ontftten, ano tie 

2>tf0inal met toftlotit aiiip Rettim at all ; tlfjar fatter tDais 
Dau^ siie- (i^eral Cime? Hebateo In Coitit, anQ Counfel toece leato ott 
»ff 189 (,0(1, ®ftie0. at lenoitl t|e '<^itftt a0tee9t|at t|e €^fff 

(loulQ, if leneOten it, lane leatietQ tna^ea Eetutn, ann 

mate a Eule acco^inslp* 

yideon tS a^ Bxicutors verfus CaoU, Rot* 14^7. 

. . Cooke. Trin. 5 Geo* I. 

Ko Cbfis a- 

niiiratar. on i t|e Lift^^imz of t|e Cefiato? foi ^at attO ^Dtinhi t|e 
AffiS'^** J?lafntfrf0 tnere jSonfiiiteD on a Crial at t|e affije^; ano 
Ante 14. noto upon i^otion to fet a0lie tie Coftjei tajreo on t|e JI3on* 
Poft .^/^/V/T. fuft, tie tDlole Court loete of £)pinion t|at no CofljES ougit 
fc«: if to le tajceo. 

J 

Beftinfon, Bart, verfus Henchman ii aL 
Farrington verfiis tojdem. 

Mich. 7 Geo. I. 1710. 

whatcoftson T f PON ^otfou to fct ofiOe a CUrft of Bfnqufrp of 

PrS "n ^^ Damaffesi in Piolitttfon, after 3!uliffnient Ip Default, 

upon lolici tie 3iurp |ati founo Damages fo; tie Plaintiffs 

fo t|at |e fnfiifeli |e toas intitleo to Coit0 of t|e 98ion 

liitetDiie^ it toad alleogeti on t|e 16e|alf of tie paintiff, t|at 

Fiix. jttiath. tie Citing |im to appear in tie spiritual Court in a ]piea 

Xlyl.«6i« ^ ^^^^ t|at Court |a0 no Cognisance, ano tolerelp tie 

cro.car.ssl l^Iointiff lUBp (Uifain great Damages, id a Contempt of 

7«»/i447. t|e lafos of tie ILanD, anti tlerefoie t|e Defenoants ougit 

to malte <&atijSfaSion to tie paintiff foi tie Damages |e 

fuifains Ip tieir PioceeOings ^ anO t|io t|e Defenoants ta< 

citip aumit Ip fuifirtittg Snogment to go againft t|em Ip 

Default, ano tierefoae tie Plaintiff, Ip t|e Common Lato, 

is intitieo to a CZlrit to inquire of lis Damages, anO of 

Stat, cbiui- Confequence Ip tie €&tatute of Glouceftcr to lis Co0S ; of 

/rr, aif.1. tD|ic| iDpiniou tie Court inclineti to le, lut took furtler 

Cime to confiOer of tie $)9atter : aftertoartis on le&ring 

Counftl onlotl^&ioes, ano on great Delate, t|e Plaintiff 

laii lilettp to pjoceeo on |i0 3!nquirp, ano tie Court o^oeren 

2 Coits 



in the Court df Commoti Pleas. 21 

•"*** *''■ — • ■ • 

CoftjEi to ht mttf* TBut tje fflueftton tften tnais, QHlat €im f'^^if-^ 
tfte piafetiif fn Pioftflittfon tnajs to Jjatie ; fot m Defetinanw ^''^^'^^^ 
ft tm foOsen ttiat ttie pafntiff ottglit not to daiie Coft0 o( 
ifte ^durrselKon, anD of tfie Jp^ceeDinffjs incinent tfieteto, 
00 ft liaii iieenaDfuUffeli in ^ia Court, Hil. 2 Geo.i. Wills & a« i>; 
arc^yyirx Turner & al', becaufe tl)otir Coftjei toete ojnereo upon 
ttatifnff t^e 9S of l^atliantent of ttt 8th. anb 9th: of Wm. 
llLti^cd ejcpjeflp gfDe0 CofhEi after l^lea pleatieti, oiDemurrec 
>ofntli, anH fo confrquentl^ tte Cofl0 of t|)e fofiole ; but in 
tdf0 €sSt it fooum be bam foi tbe De&nuant to pap an? 
€ofisi before tbe Declaration, becaufe be foad p^ofecuteb fO| 
a Contempt at Common lata, ast Bfubire of tbe spiritual 
Court, anO be coulb not polltblp be in Contempt befoie 
Qe Rule tDa0 mabe abfolute to (tap biiEt P?oceebinff!$ t 
Mot tbe plaintiff it mg inOiieb tbat beiboulb babe ttt €oft» 
of tbe ^ug^eition, ann liltettife of tbe potion fo; a Pio« 
bibition, tbefe being PioceebingjS in tbiiS Court, anb tajr* 
able bp tbe p^otbonotarp 00 bieil a0 tbe Eeif* Xut after 
Debating tbe #atter, tbe Court mabe an Ojber, Cbat 
tbe Plaintiff iboulb babe Coa^ onip from tbe Cime tbat 
tbe Eule fo^ tbe Idiobibition toa^ mabe abfolute anb nxtn 
tW a0 a flanbing Eule* 

Mich. 7 Geo. I. 

Acj^otion bp ^h ©erjeant Webb, on tbe "Bebalf of tb^ee ^^"'^^' 
pm Piifoner0 of tbe Fleet, crabing: an ailofoance out w?b«. 
of tbe Poo20 Xor ; tu lo^b Cbief 3fuftice King becla* 
reb, tbat tbofe pooi P^ifoneriS, on malting fucb €>atb 00 i0 see the Rate 
ufual, anb applying to bint at W Cbamber0, iboulb babe £'>/'"■ if»' 
an ©jber fo? tbe anoyance. "• ^"- '*• 

Locke verfus Hjct and others. 

Toley» Mich. 7 Geo. I. 

N pjobibition a ^otjon bp^i^i* Seri'eant Perge^^oJ^^f^^;, 



I 



_ babe libertp to infpes pariib 'Booftie;, anb to babe tbem M^^tMi 

pjobweb at tbe Crial, anbgranteb. l^\r,. 

• Pott. Kntgbt 

V. Wm9H, HiL 1 1 Qe». I. Dantis r. Edwards, Hil. 5 Gio. II. 
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Mich* 7 Qeo. L 
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coOt denied t H {ttt dftloti oit t^ Ca& foi (i3t70|QjE(, to fo^f c( tj^ jbeferi' 
Sforwo^ •■- G^niiant pleaHen a Special 3!uttificatfon, tDe 3Itttp &at)(n0 
thothcDe' fotttiD Datnagejei unnec 40s. it load tnoDen t(iat tDe Pia« 

faKkntpiead- Jj^notat? ITt^llt tajC Caj tl&e Plafntfff Cofffi de Incremento j 

toL^ ann it tDaiB! fn0fieli on ass a consant Etae, t&at (n all 
Caft0 fo&ece t|ete ijct an? special pieatting. tfie piatntflT 

(t)aH teCODec tlf0 CO(t0 de Incremento ^ but tDe'COUtt delH 

t^at it {% mw an asion foi (taio^tid foit&in |6ie ' a>tatute 
21 jac. I. cap. 16. anQ muft be co&etneti tgeteJb^y ann if 
t^e Plaintiff Ooejt not recotiec aiioDe 40 s. {ie ((all ^ne no 
moje Coif jEi tl^an IDamagejn* 



f^^^ PtmpU qui tarn, (^c» verfus TUnJky, 

^ tarn after 

verdiafor ^(jrrtf/. Trin 7 Geo. I. lyzi. 

ae Defen- ' ' 

dant. 

&jtf. 30. T N Debt on a Statute of y Eliz. cap. 4. fee. 31. fo? ejcet" 
T^hS^^S^^U a Crane conttarp totbe fain statute. (Upon a 



jBi^Gi,.u. cxectiS eai tbe 2:)efeniiant, tbe plaintiff molieti tbe Court, 
"^BaVtiT ^^ rte iDcfennant fboum not be ailotueb an? Coffsi j ann 
fioMf lit upon bearifig Counfel on bot6 ^iocjei, tbe Court ftemeo to 
c««« ttu i, Doubt ann took €ime to conOter tin nejct Cerm, ano t\^tn 
c^A Coffsj tnere ailofoeo. 

Lobb verfus Dale, 

Cooke. Trin. 7 Geo. I. 

Judgment oa T TpoN a Deuiurrer fet baton tbe laft Da? of argu- 

aSS^ ^■' mentsi, it appeareb tbat tbe Defenbant'jt attoinep 

theDefeadaat boQ accepteo all t^e Demutrer«25oolt0, but bab notbeliber^ 

?2 2|J!fl f^ tbem to tbe Ctno Puifne aubgeg ; it toajj agreeb tbat 

Se S^ tbe Courft of tbe Court bab altoopg been, tbat if tbe Defen« 

thetwopoube oaut Oio uot QelibeT t^t Cbio 'Boobis to tbe puifne Slubges, 

Judge*. j^jn jijj piaintir^ atto?nep miffbt, anb in futb Cafe, 

tbeDefenbant fboulb not be beam tin be bab paib foi tbofe 

oaookiei. Xvit tie piaintifif^ 9ttoinep in tbiiei Cafe bab not 

2 beli> 
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in the CdUrti^f jGo^aoaOn Pleas. i^ 



neltftereii tfte TBook^ to tfje Paffne auUffetf, ajct 5e n)oulii vf^jg^i; 
(afieHone; j^ofoetjettle Court fnete utupCIItoB Uie plaintiff^>''v('^^ 
l^unilie nelapeo-tp tie JD^^attlTlMtoinej^'is £)efault', . ^ . 
atin tlecefii^ gade 3luosinent foi t|.ej^laitttf!^ nottoitb* il^.^cm: 
ftsamxi |e laQ :iilC ftt^?>t4C(iii9iiniii!t| t|e acdttonuo u. 

Court, made ikfic*. tfG«.lI, iim^u^i^f^rmiei^miHm 
Aitoittby (hail d6iifw>aU; th? idoii«99fri^B()g))^iic.tl9itJ(i^i i // ^»)i.'. 
and ludds tiic I>cfend»ft'« Attonwy? P«y 'fa? fllTftiif fC)?ej|k>oto^. , ;' ' ^7 
leaft two Days befoiSJtteDaytof ArgWPii 1#P »r%iriim|lflirtl i .t"::; 
not be heard by his Counfei* . .»oqM<-Mr 



Trin. 7 Geo^-I. ^,^^ 

Load, fi: A fine \m to be acftnouiieDseti bn a Deaf aim AJiim^A 
£\ Dumbl^etfoii} aun upon i)ijS' Gllffe'iS majtiNg gjj^^^ 
(t appear to tbe Couct tbat fbe coum coutittfc toft!) ijiili t^ aS^Jv-^ 
digtuf, aitO gt^e ebfnent p^oof o£ Ijis Sohfent to tofiat ' ," 
iMUi piopoC^ } ann lulM loajs Done totgc ^atfjSfa^fon of ^' • 
t^ CoiKts t§t fine toajs o?lieteti tp paOs.,- ^^j^" ,fi, , ... 

J • h ,\iii> '} . ■,• 

• •■ : . . -' .J I ' 1 'i\:ii — 'f*'. — rrrr- . 

••■ -I '■ •■•: ::U.- .. .:.>•*■■ ■. • •• 
Wright yetfui Din^ief:.-.- , . .:ii 

Mich. 8Geo. I. 1711. 

THE Court beio, tbat m an aston of ^tht upon a Ee* pZrJldiftft 
coffttfjance, ttie "Ban baije tfli tbe EiOnff of tfje Court j. w^a/, 
on tie 9ppearance'Z>ap of tbesairit, to renoer tbeDeien^ cT'u 
Oant^ 



Anon^mus. . 

Eafter, 8 Geo. I. 1712. 

IT foajBi leio bp tie tnbole Court, tbat a piea (n abate* "« J" Abate- 
ment i0 boio, if not Oeltbereo toitbin four Dapjei after ?Te»ji 4 
IDeclaratfon neliberen oi left in t|e lOfKce, tbo' no laule <?<» n 
to i^n be Biben* ^Jf'f" ^ 






IIIIMa^^iiiiaaBM— BMi -i i tm M il . . I 

.■ji...;«'i;'" : ■: r,f.;l 






ff urii 



^o^V^ v|-lii)t<onto^lP^cc^in0iS fnanasioit of Debt on a 

ftfiwawrit i89ifH<tt^ ia^|<0<ttai BUKsnmit $ t{ie €mift toece unanfmoutf 
bnSi /ji'^Wr ti^e pi«nt«f irtfffrt pjocerti to JtitiBwettt, but ejwcutl. 
;«^^ (/ i^itTito 4iar tffl tbe emoi imj* uttetmitteii. i 

/tinuman v, Smtnutrti, Hi/. 1734- tanfra. Ante it. 



'Mt^Verfus l^tcbHU^ 



Poky. ■ TCn? 5> Geo. I. 

^l^iM 'A^^^^"^"^^ '^'^^^P^^'* fo? bjeabfnrratrti op/ufnit Doo?0, 
•^^K^ /i- aiiti b^eaikfng ana fpof litis tiKftjS atiti K^oltiei, atiQ f02 
tho^specM. tjcatinff ann taotinflino: tbe plafntfff* (Hfrtia fo| fbe pafn* 
ffc" n -^^y ^"' *^- '^''* 2:^omaffc0* Cfte Court toa0 wobeti foi 
c. 9. ' Coifs de incremento, but tietucB, becaufe tln'0 tjs a Ctef^a^ 
«f^^ V- againff tbe iTteebonr, aitu an airauft an» TSatterp lofnett, 
W5^*, f-^ano fn tbe firff, tbe «:itle mfffbt babe come fn€iueftfon; 
iTaMmfimy. aHli tbetefiD^ f H totb *Caft0 ft toajS tequiOte tbat tbe 
s^tr Eafi. 3i„j,jyj jjjq^jj jettfe^^ (n Q|i,et to entitle tbe Plaintiff to 

' fuw Cofljij tobicbr |Je^ Hb not bone* 

Rofiter verfus Bolting* 

^^T^- Cooke, Trin. pGeo.I. 

Sua. 23 & 

23 c«r. iL np Refpafs foi pitibinff tbe tJtap out of a 'Barref, bp lobicb 
c2^b*r, V J- #ean0 tbeOUeer \xm Q»ilt, anb Damaffejs founo unbec 
umh, Mich. 40 s. Cbe Couct ojbereb full Coitis to be tajceb, foi tbid ij$ 
};34- not biitbin tbe statute; fo; no iTreebolb coulb come in 
iw/.. L^. Ciueftion, anb it ijS metel? an 3!n)ut? to tbe piaintiris 
1738. perftinal P^apertp* 

Tbomlin/m v. 
H^hiti^ Eaft. 
'73S- ' ' ' 

i Atterhwy 



in the Court of Common Pleas. 25 



Mil. 10 Getl. 

MlUr, Serjeant at Law, againft Seagrave and hii ^•^^""'^^'^ 

Wife* 

Foley, Hil. 10 Geo. I. 1713. 

IN jToimenon in Eemafnner, 3'uliDWCiit tnasi fffiien fo^ 
tl)t Cenant upon 2:)emurrer ; tbe Cluefffon tnas toljctfjer no cojb in 
Cofts fljoum be jjiuen accojuinff to tfie 98 of tfie 8th aim SDm^rS 
5>th of W. III. cap. II. 3!t tnaiEf infiffeu tip tfie Counfel fo? andjudg. 
tfte Demannant, t&at t&e Cenant ouffftt not to Ijatte Coftis, ??'"{,-£ 
ijecaufc if tfte Demannant fjao recoueren Ije coulD Datte Ijao dant, on * 
none, ann fo in abatement, tbo' after Demutter, becaufe smt. % w 9 
tije Plaintiff ibotilb babe ban none, lince be recobecjs no Da- ^"J; j' ;;• 
ma6e0, tbe 3!uOffntent not beinjj final, but onfp a Refponde- ^■' 
as oufter, anil tbo' tbe aa of Parliament i0 general, tbat af* sia. 19+. 
ter Demurrer anb aubgrnent fo? tbe Dcfenbant, be fball 
babe W Co00 •, pet in tbe CaCe of abatement, becaufe tbe 
Plaintiff ii8 intitleb to none, neitber fljall tbe Defenbant 
baDe anp €oil0, toitbin tbe ^eanino; of tbe as, tbe Jntent 
of tbe statute being; onlp to enenb tbe Defenbant'd Ee« 
mebp fo; CoitiS to 2:)emurrer£( in fucb atfioniEi anb Cafeis, 
tobete Coffjs ioere before recoberabie upon a Serbia o| 
JQonfuit* , ^ 

3nb tbo' in p^obibition * after Demurrer foineb tbe De« •s,in s>>uu-i 
fcnbant i0 albuipsi allotbeti fjiu Coffjsi • pet tbisf is becaufe ^^^^''' 
CottS arc recoberabie tberein upon a Serbia 01 JQonfuit, to 
tobicb CafejJ onlp tbe aa bias intenbeb to ertenb* Cur' ad- 

vifare vult. Lo?b Cbief 3!uflice King, 9^i, SUftice Dormer, 
anb Denton inclineb apinft Coff0 ; ^?. 'SwViitt Tracey fo| 
ColljS. afterbiarbg tbijei point came on affain, Trin. 10 Geo. 
I. anb teas folemnlp bebatebj toben tbe Court (fill inclineb 
to allob) no €o(!0, but tooit furtber Cime to confiber of it ; 
anb at laft refolbeb tbat no Coffd (boutb be atlotneb. 



Dean (f at verfus Coward, 
{Bigg, Jun. Vouchee, de terris in Com. Berks,) 

Trin. lO Geo. I. 1714. 

Amotion to amenb a Recobcrp bp putting in tbefc caib?bjs, Amendment 
in Paroch' fc'e Marie in Wallingford, anb in Paroch' dc ofa Recovery 

Wargrove, anb a Eule to Ibeto ^aufe ffranteb ; tbi0 toag *'"^«*- 
aftertoarbj; oppofeb l!ron0lp, King €.W^ %}\^itt, Dormer anb 

H Denton 



z6 Cafes of Pradice 



Trin.ioGi».i- Denton againll tlje Smentiment j butTracey feeuieD fo? it, 
^-^^'^^ tto* ttttl^mita fDttt an Dean, ann piircftafo^g fn t&e Cafe* 
s A m i 3!t tnasi nenieli cjfeflp fiecaufe, ff t&e amennment tDa0 mane, 
caj, " t&e ftfitff mm lofe fite IFIne fo? m Patcef^ to be fnfert- 
en, but fee tbe fame Cafe sfcec, Mich. 13 Geo. i. fobete tbe 
Smettuntent (0 granteb; ano fee Jenkinfon verfUs ^m/»/^j, 

Hil. 6 Geo. II. 



rf?SJS^ Cranmer verfus Cranmer^ 

SSI'f. {Boucher Vouchee, de terns in Com. Wilts.) 

See p<^. Dam 

tvterttm A- 

mindmtnt'OMU 

grtmttJy and . _ _ 

viiuaddtif^ Ef0bt in tbe Deen to lean tbe dfes, aiiD mobeb at tbe 
7^">jj:. aoucbee'0 aequeit Chief juftice: €be »fnff toill lofc bi0 
,7^'' JFlne, fo tbe amcimment tnas benieii. 



Trin. 10 Geo. I. 

MOTION to amenu a IRecobetp bp puttfits fn Rcdio- 
ria de Lea & Decima eidem fpedan'j ft dppeareb tO be 



Walpole verfus Robinfon. 
Mich. II Geo. I. 1724. 



focS"ciJ'^ Tn Debt upon a 'Bafl.'Bottti, tbe Defenbant pleabeb Com- 
^uit aJ7i 1 pcruit ad diem : 9nli noiD a C^otfon toa0 mnDc to amenb 
r« r f^ *&^ 3Ilfue, fn bfcb tbe ConOftfon of tbe T5aii»l5onb H niiO 
ufvmiZ tccfteb, bp makinff it agceeable to tbe ISonb, on Papmt nt 
& u:,\ Trin. of Cofii3 } tobfcb toajii gtanteb accojbinglp* 

>734- 



Knight verfus Wotton, 

Borret. HiL 1 1 Geo. I. 1714^ 

Si^*! A potion bp $J9?* Serjeant Glydc, foi libertp to infpra 
of the Dean £\ tbe Ipubffck 0500110 of tbe £)ean anb dbapter of %u 
^st te, ^'^"»'s ^nn 'Bifljop of London, to fee ff tbere be anp OTon- 
{ifcandaki fintiatfon enteceb of tbe leafo stanteb b? tbe acdjoeacon 
^?A , ^^ Coichefter, anb to tafee Copfe^j ano a Rule foajs gtanteo 
fotDa^r. acco^bfnglp* 
Eduwdt, I Clarke 

HiL 5 Geo.ll. 



in the Court of Common Pleas. 17 

Clarkeytm' jitforn\ venus Godfrey. 
Borret. Eafter, ii Geo. I. 1715. 

A Cafe mane before lo^li Cljfef Juftice King, upon a %ti^\ wb«iaii At- 
at Nifi prius, in an aa(on \^%mm bP t&e Paintiff as S^rB?* 
an attoinep, foi jFeeiE;, ta toM t^e Defrntiant t)ati piean^inoidnto 
«ii Non Affumpfitj t^e 15111 U)a0 not Beifueten ttti after jQotice f^*^^ 
of Crlal ; ttie fl^ueoion tD«0, m^nw tHe 05111 ou^bt not to 
be teliiieceii before tbe 39ion b^ougbt f 

3in Trinity Cerm foUotof n0 ft toas a0af n tnobeQ, ann ^%* 'on. Grifuh 
3luCice Traccy faiD, be tbottgbt tbat tbe 2:>efeniiant oiigbt to yfl'i;- 
babe pleabeb, tbat m tm toatf not nejlibeceQ accoiUner to n. '^ 

tbe Stat. 3 Jac I. bibicb enaa0. That every Atrorney Ihall dc- hiarjkv.Cmf- 
liver a true Bill to his Client, before he ihall charge him with £ // 

any Fees. 9nti tbf0 iB^attet babfng been DebateQ in Court 
ftberal Cfme^, anb it beins inQlteb tbat t\)t p^asfce baQ 
been fo| man? |^eac0 to neliber a "Bill anp Cime before tbe 
tE^cial ; tbe Court foa$ of ^Opinion tbat tbi0 toa« contrary 
to tbe 9S of iparliament, anb tefolbeb foi tbe future tbat 
no 99ion be b^ouffbt fo; jFees, till after a Xfll Qelibereb* 

It b now ietded by the AR. of 2 Gtt. II. cap. ij. lor the better Regalatlon of Attbraiesand Solidton, 
that no Attorney or Solicitor ihall commence or ntaintain any A£Uca for the Recovery of any Fees, 
Cbaiges or Disboriements, at Law or in Equity, till the Expiration of on^ Month after the Delivery 
of his BUI to the Party or Parties to be charged therewith, or left for him, her or them, at his, her 
or their Dwelling-Houfe, or laft Place of Abode i written in a common legible Hand, and in the Eng- 
lyb Tongue, (except Law-Terms and Naities cf Writs) and in Word* at Length, (except Times and 
Soau) and fflbfcribed by the Attorney. 

jillgood verfus Hewardi 
Cooh. Eafter, 1 1 Geo. I. 

Amotion bjai6 mabe to (fap p?oceebinff0 ajjainff V^ be- a Prifone^ 
fenbant, \x^%^ bab been cbarjyeo toitb a Declaration at °ljt «n^t 
tbe Iplaintiff'is "S^uit, tobile be retnaincb in tfje Fleet pjifon, be charged 
fo| a Contempt of tbe Court ; it teas infifteb tbat tbe }ii)!ain- ^J,^^' 
tiif coulb not beliber a Declaration againit a IDefenbant whhoutLeave 
in p^ifon fo? a Contempt, tuitbout babing p?ebiouilp obtain- -f the court. 
■ eb tbe Leabe of tbe Court fo? tbat Purpofe ; of bJljicb flD» 
pinion toere tbe Court, anb o?bereb l^joceebinff^ to5'f'8^9 
flap accojbingi? 5 but tbe Court beinff uoUj mobeb fo? tbat f' "'• "^' 
Purpofe, gabe Leabe to beliber a Declaration de novo a- 
0ainft tbe Defenbant. 
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Ettfi.iiGtti. Ii(tte i It was alfo held that a Pcrfon in Prifon for Felr- 
pSftTprttf^ ny, &C' cannot be charged with a Declaration, without Leave of 
V, BawdtH, a Judge, the Attorney General, or proper Court. 

JiiBcb. 1726. 



Chlty Ar^ verfus HalU Ar. 

Trin. 1 1 Geo. I. 1715. 

Motion to fa A potion to fet aOlie tl&e Eeturn of tfte ^riijent, anu t^at 

Jrar^SSS ^ tl)e Deftnuant mfffftt be aumftteii to fuperfete tSe e]c{= 

before the geiit (alt()o' tt)e ^deriff tiao teturaeu tte Defennant €)ut« 

gr'"*' latneu) becaufe t&e Defendant San appcaten before t&e Quarto 

'^' die poft, anti infiffrti ttiat tie ban font £)ap0 aftet t|)e jRe* 

turn of t|)e Cjcigent, to appear anti fuperfene ft« Cte ]^;fn« 

dpal C^ueftion toa^, W^t^zc^ tte OefenUant not ^tc<A\\% ap« 

pearen befoje, o^ on t^e Eeturn'2)ap, ann ttie d|)eriff J^aDfnfir 

aSuallp retutneo tl^e £)efentiant €)utIatDeti before tlie @)upet' 

>«»/« 18. fetieajs ilfueu, fuc^ Eeturn fl^oulti not be concIuOiie to tfie 

Defentiantj o; U)6et^er tlje Defendant tiau not four Dapcs 

after tbe Eeturn of t!)e erfffent to appear, ann put in 'Bail, 

ano tgerefo^e t^e ^utlato^p on t|)e Eeturn^Dnp irregular : 

$n t|)e ipiaintiff, tDa0 citeu a Cafe in ]p>oint, tobicl) Ijan iieen 

oetermineli lately in tfie Kings Bench, bettoeen Sanfome anB 

Gore, anu tfjete lo^li Cftief Suffice Raymond necfarcu, t&at 

tlje Eeturn of tfte Exigi facias on tfje EeturnDap tons 

conclufltje, ann refufen to relieue tbe Defennant* I5ut tlje 

Court, on bearing Counfel on botb &ilie0, (nottoitljaanning 

tbat Cafe) belQ tbat, bp tbe l^jaSice of tbiis Court, 2De< 

feniiant0 ban altoa^js ban till tbe Quarto die pod to oppear 

to tbe Exigent -, ann o^neren tbat tbe Outiatujp ibouin be 

nifcbargen at tbe piaintiff'0 Cjrpence, but gane no CoftiEi to 

tbe ^efennant^ 



Anony 



milling 



on 

iwries; 
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iSe. ttdeo.t- 

Mich. 12 Geo. I. 1715. 

IT m» raOi bp t^ Court, tgat upon o; tiefoie t^e ai« i^«»s"i 
lotoante of an^ CHrit of erro?, oi tetteriing anp ©ut* ^^^.e, 
laU)^)», ti)e Defendant mull (HII enter into a j^ecognf^ante, vkie^/«/.4 
tDitl) conoitfon to fatisfp t^e Connemnattoti iJ9onep, ac» % > '^ ^ 

tO|Oin0 to tlie Srat. 31 Eliz. cap. 3. fed. 3. ' '' ' * 



Dockaty verfus Lawrmca 
iBonei. Eafter, 11 Geo. I. 1725. 

A^l^otlon to am^D a piea in abatement, tip putting in ^^ ^ *■- 
Culpabilis fnftean of Capitalis, toftf cd appears to be onip SSJiS. 
a ^Cp^fion of tbe Cletit, ann ttno Counfel beatQ on eacb sa&. $2. 4^ 
dioe* Snx tbe paintfflT manp Caft0 mere cite) againit 3' ' £^ z°- 
nifnuraenttf. ttbe Defenuant'^ Counfel citeo none*. MZ'ysd. 

Eyre Cbfef Jufiice, pienti in abatement babe sene* j^m^,iGn. 
rallp been benieo to be amenbeb, becatife tbep are Dflatoip '• !£^jt 
anb 00 not go to tbe Rigbt of tbe asion, anb ft UW be ban* "^dubJT 
9erou0 to make a IP^ecebent, biberefo^e tbe amenbment^^'^- 
xm beniebv 

Mngham verfus Cdllin, 

Sorret, Eafter, 1 2 Geo. L 



o 



I N a £0otion to tet afibe a Non^profi tot toant of a in wtatrune 
^^ Declaration, becaufe tbe Defenbant'0 attojnep bab not ■ ^^/J^ . 
caileb toi a Declaration tbe fame Cerm on bibicb tbe mtit ^^wut^ « 
toa0 returnable, but bab cafleb foj a Declaration, anb Dedamkm. 
figneb a Non-pros tbe Cerm after : Cbe Court tnere of f^^vf, 
S)pinion it ttajs a goob Calling, anb belb tbe Non-pros to 
be regular ; afterb)arb0 bp Confent it m^ tn afibe on 
Papment of CoftjEi* 



^fone 
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Deam & tfi* vcrfus Coward^ 
(Bi^i Jun. Vouchee, de terris in Com' Berks.) 

Mich. 15 Geo. I. 1716. 

J2J7*- qpHE ^Qtfon ma^C In Trinity Term 10 Geo. I. fO| a* 

X mentiinijr a EecoDer^, toast tW €erm reDiftet, t^z 

Anttt^.^.Q. 3ttll0e0 belltff Ctan0eQ, (nfteaJ of King, Tracey, DonDef 
anH Denton, notD Byre, Price, Page attH Denton j tfiC Cj^ief 

0b|e&iott agafnfi It foad, t^at t^e Kftin^ tDOUlQ lofe j^iiec 
c£' rate ^*"* *? ****^ eottfiHeraWe SIHtf tielnff autttn : "But t&e Ccnrt 
9. ' neclareQ unanimouflp nofo, tgat t^o' tlje parties fnete Dean 
^«/*r V. pet aiei It appeaten bp t6e t>^c^ tliat it loasi tftitl^ tlieic €on« 
ff"'' "'^ rent, m (Hin0 omltten bp m Cletfe ftoum not pae|inilce a 
^:r«.«/r T. jTamllp; ann tl^etefo^e It Hinti tU 3lntent of tl)e jparticie; at 
cr«,««r,an» j^gf ^(^j^ j^j ^Qnff o^lietcli tjjc ameitBment to l>e maur, 

lohtrt « ^- ann fQ mane XU fittt Eule abfolute* 
jiti^tf?0r- ^an^ ]^ieceoent0 tnece dteti, antt Eoletf foi 2meiaimentjS 
:^^;^ ^' P20tittcrQ, tte c6ler of tpfilcb relating to ttl0 i()eao, toete atf 
p^'. :)'<«i««. foiloip0, viz. 

^ui't^t Wrightmck & /if vcrfus Mafters, Trin. 13 Car. I. aJRe« 
JL^5 COaety of tft?ec 90tftm^t^ In New Church, L. atlQ M. Ilttt 

a^Ttt^m,, New Church totallp omItteO} an amenmnent toajtf oi< 

IDrake & af \tvCus Wddufpb^ Mich. 13 Car. I. Gulflotu 
^ fine pjoftcuten (Eaft. 13 Car. I.) of ttto ^eflUace0 and 
one ^atnen, tliat a EecoDetp tfreceof mie^t bt 0aD; 
but bp ^Iftaite (In Trin. follotninff) tbe Eecobetp faais fuf^ 
feteb of one ^eirnft0e ann one aatQcti»; an* noto o^tiereu to 
be amenbeb* 

Qmrtney verfus Slahy Hil. 3 Ann. ^orret. Cbe (EKtit 

of Cobenant anb an €ntcle0 anir ip^oceeblnsfii tljereon 
amenb(ii> bp InGnrtlrtm tbe caio^b^ (& Knowfton.) 

^arkfr & of verfus Cmm & ««', Mich. i6jo. ^be 

attiase of w. omitteb In a iFlne iebie& Trin. 1^49. but 
oiXifxtn ta be InQ^rteb nn tneli. In tbe SOrIt of Cobenant 
OK tie Qtbft ]^rt0 of tbe line, on tbe Datb anb tsltb tbe 
ConGrnt of tbe £)eCb2ceant. 



Cock 



"^■firt'iit 



in the Gouit Of" C(«iflfiK)n Pleas. ^x 

CM Vcrfds Uteeft. 

Seir* Faciai 

A^Mon to Grt afiOe a Scire Packs agafhii ISill ftt Loii- !^!l!^ 
don, Upon a Ji^O0ni|ance tdlteft fit Seajeants ini^ in M ^^ 

Flcctftrcct, London, anti EeCOjWO at Wfertrrtiorter j tU ^OtWt-ffi'Jji 

toete of tiDiHnioit ti^at m Scire Facial nifg:0t (ttue titbtt into &*/» $64; 
London OJ Middlefex 5 Out ft toajK faio, tfiat fit tl^e Cafe of ^h^' , 
a Kecosnifince taken fit t^e King's Beneb, t^e etitrp io co- r'X^i 
tarn Domino Rege apud Weftm', atlO t^etef0|e lllUff Oe fit B»fi.iGti.tt: 
Middlefcx Olilp* S^'S/i- 

^uity 29O. 

Smith V6rfus Andm^* 

Miob< 13 Gea L 



A 



Cop? of 8 dpfdal €>?f(rftta{ foao femti On t(ie ^fitt> t^ v^- 
. -. oant, aito tlje plafiitfff pjoteeoeo tfteteoit aetoioin^to SJIi^J^IC* 
ktie Stat. IS Geo. I. c« 29. Out ail foao fet aooe Vf t^ Court, ei. ii. 
fo{ a Copjf of tt)e Capias f^ouio l)atie Oceit (^eO« 

P<f/>^ verfus J^awderif Ar\ 
Serret» Mich. 13 Geo. L 

ADecfaratfon Ocifuereo to a piffonet fn tie Fleer, tato J"""!?** 
Oefoie ftooo cl)ar0eti tt»fti) aDontempt0 fit Chancery ; too ^^ !^ 
jDefenoant accepteo of ft, ano let x^t plafntfff p^bceeo to accepted', and 
auogtttent) ano tf^ett moBeO t\n Cooct to Ut afioe tfat ^^''^ 
3iaignient opoit tl^e ifanofns p^asfce, mt no ]^|oceeofa0)R ^(mt,m 
fl;oulQ he asafnfl a pecIOit cfiarged tsft^ Conteatpttf, toft^ eoo<i. 
out Icabe of tl^ Court firft (jao ; imt t^ Court, on lieatfnff 
CouoCd on iMtti» %ix^t% oedareo tl^at altdo' tHe Pfafntfff 
^ not nalfco f 0| lUabr, pet t|»e Defnioaiit litiHlig accept* ^^ ,. 
eo of t^e Declaration, ano Mnm luogment tt go ag»fntt 
^ iiefOje ^ cottiplafneo thereof, ^ 6a& foafDt^ t^ aoMn* 
tase tt^cl^ lie mffflit lane talifn of V» 3!treiMarftir anir 
(I)ouIO Oe bouno Op ft, anO tterefoje tiie? Oiftl)arff«Ci t9o 
Eule tDl)fcd() ao been ffranteo to Qieto Caufe* 



Jackfon 
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'm.iiG*».t 

Jack/on verfus Ducket 

r^ih««speciai Cooke. HiL 13 Geo. I. 1716. 

Bailmufibe 

Aftii ?f " f N an aafoit of Delit upon a JuBffment, loljerein abone 
pebt upon a 1 lol. j^ao \xm tecoDeteli, t{ie il^ueftion foa^, soibetget ti^e 
voFTi 3:>^f<^nOant Qioulti be oblfgeo to put in @)pecial 'Bail f cie 
V. 7«r. £^' Court toere of ^fnfon, tbat ff tbete toa^t 'Bail in tbe Djigi' 
nGeo.i. ttal ^sion, tben no Bail is: tequireo in tbe 98ion upon t^e 
t^^ ^uogment; but it no 'Bail in m ^^iginal asion, tben XaU 
Micb. icn. io to be put in inbere tbe Debt i0 abobe 10 1. ano an ^ffibabie 
c« f^r » ' *"^^^ tfjereof accoioing to tbe late aa of Patliament* 

Turner verfus Shrimfton. 

Cooke. Hil. 13 Geo. I. 

Declaratioa 

the' Defend" A Declatatiou toajs nelibecen to tbe Defensant, fobeteait 
^«? «•»/««' /\ tbe piaintiffjEJ attoinep kneto tobo toa^ atto^nep fo? 
aiy isiuo^^ tbe Defentiant ; tbe €ouct beclateb tbat fucb Deliberp taais 
poft. y^ V. irregular, anb oibereb an Imparlance, vfoi be iboulb babe be* 
MTh\ Ge, '^^^^^^ ^^ ^^ ^^ SDefenbant'sj atto?iiep, oi babe left it in m 
u. ' DflSce, anb giben Botice tbeceof to tiz atto2nep« . 

H. Englefield^ per Catharinam Engkfieldprox* Ami" 
cam, verfus Round. 

Cfoh. , Htt. 13 Geo. L 

prochtin jtm, A 6^otion tbat tbe Prochein Amy ibouHT pa^ tbe Coif tateti 
fe^toite ^ ^°^ ^^^ pioceebiiiff to Ctial ; anb upon bearing Counftl 
fault. : \ on botb ^intfiy it mn ojbereb acco^bingip* 
Amu ^^ ^^^ ^'^^ ^^^^ Juttice beclateb tbat ebetp Prochein 

p^. H^j^ Amy i0 maoe fo bp tbeir oton Confent, anb tbat tbep, aie( taell 
V Mr/«., ajs ^uarbiantf anb etecuto;^ 01 aominiitratoiiei, ate liable to 
j«&.4<?«.n. pgp ^Q^ ^2 jjjjjp jj„„ Default* 

Note,- RopeTi by next Friend, againft Harrtfon^ Mich. 10 Geo. 
II. on a Nonfuit ; it was likewife refolved that the Trocbein 
Jmy ihould pay Coils. 



Carter 



in the Court of Common Pleas. 35 

Hil.ixGf.l. 

Carter, jir\ verfus Dormer, Ar\ 

' Venue not 

changed after 
Cooke. Hil. 13 Geo. I. Plea pleaded 

See5a&r v. 

Acpotioit to cljange t&e (Ucmie aftetpiea pleaueli aim (^'^Gto.'ii, 
l3otice of Crial gfueitj but uenfen bp tlje tofjole Coutt* Wf v. 

fr right. 
Mie.^Gto.lL 

Rayner verfus .Jfjw/>. 
Sorref. Hil. 13 Geo. I. 

UPON a ^otfon aftafnfl a TSaflfff of a Libettp, Co? Attachment 
tetaklnff a 2:>efeirtiant on a Sunday tbat ban ffiticn fn« If 'S*f£'* 
fufficient OSan ; tbe Cotitt feemeu to be of €)ptnion tbat U kine the oe. 
mi ffbt retake tbe IDefenbant on a ftelb Purfuit j but Cn tW ^^ *" * 
Cafe, Xail tDa0 put fn abobe, but no teplar eweption EWiona- 
tafeen at tbe Filazar's €)fnce, bibicb ougbt to babe been bone ; g»»fi Bau. 
(o an attacbnient m$ o:tanteb apintt tbe iBaflffl; 

^oTtf i Exception againft Bail muft be entered in the Bail-book Poft. Biufy v. 
or upon the Bail-piece, for no Exception by Notice is good ^'i^'^*'- 
without that is firft done. . J «• • 

Watfon Verfus Jordan, an Attorney. 

Cooke. Hil. 13 Geo. I. Rot. 1643. 

UPON an Blnfo^matton agafnlf tbe IDefenbant fo^ An inibma- 
p?a8ffinff ag an attoinep after Conbiaion of Sub« f^^^"^ 
o?natfon of #er|urp, upon bearmjy Counfrl on botb %i^t^, T'ci^zq!"' 
on a ^ummarp Cjcaminatfon, purfuant to tbe 9a of tbe >g<^"<^ ^\ 
1 2th of Geo. I. cap. 29. febetal (Hariatfone toere inOffeb SSng':£' 

upon, viz. Contrefur' fo? Contrafaftur' in tbe Eecftal of tbe wrConvLaion 
dotnmfflton of Oyer anb Terminer, anb tbe JHHoib Majorum forSubornati- 

fnffeab of Majorem, anb a Variance bettoeen tbe Jlfue be* °''»ft^«w'- 
liber^O anb tbe ^flue entereb on tbe EoII, viz. Woolflafton fn< 
Seab of Woolafton, anb tbe CSIO^b Regnorum left out of 

tbe Eeco^Q ^ anb tbat tbe Pioeeebfng0 ougbt to be a0 ffria 
90 otbet Criminal p^oceebingie; at Conmton lab)* £Dn tbe 
otbet %iXit it b)a0 faib, tbat tobateber Variance tbere i0, it 
appears tbat tbe perConjs in Commiflion bab Pobier to trp 
tbe Crime of bibicb be biasi conbiaeb : arterfoarb^ anotbec 
2>bieSion toast taken, tbat tbe Information fapsf, Con- 
tra forroam Statuti, ttiberead it boes not appear tbat 
tfte Defenbant W aaeb contrary to tbe- €)tatute, fo?- 

K tbo' 
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ai/^Gk.i.tW tficaa fapsJ, ff tt fljan p?aftffe lie l^all lie tranfpo^t* 
""^^^^^^tn, pet ft f& uot cnaftrt t&atUe ijjall^ttot piaslCe* 

iViJ/^j There being no reftrainihg Words m tbe Statute to 
fupport this Information, the Plaintiff did not proceed further 
therein. 

Dflafietd veifus fooes, 

Foley, Hil. 131 Geo. I. 

p««f».t<» »* T^HE Court Oeciareu tfiat t\z %tx^itt of Piocefis 6? a 
SpifiS. -■- 'BaiUfF, to^o tounj neftftet toilte no? reao tnajr not 

„ Sooti> ann tgat t{)e Stat. 12 Geo. i. cap. 29. fntentieti tliat 
r^a'aoT* IP?*'^^^ Qioutti ligfetiieiiftp literate J^rfon^, ibecaitfe ft ofi. 

"^ ut8iS t^at 2mmt m\ tt mati^of tde ^ertfcr of » Cop? 
of (ge P2oceI^* 



Farmer verfus Jenkinfin. 
Cooke* Eafter, 13 Geo. I. 1727. 

??^^Z T^HE <£mitt tofeten tiat iPlert a DefimiBmtt ftefiuy fit 

SfSw" ■*- CttffOOp f0 fntltleO to a Superfedeas, t&c Plaintiff 

Rig. Cur. can't uetafn M bp neliderfng a Diclacatfon, W tlje D^ 
^hI'x%'i' ^"'^nt negleajs to procure Ijfmfelf to be fupcrCeOeb. 

Depwr verfus. T»/A 

O^^. Eafter, 13 Geo. I. 



No Dedan 
tion to bed^' 



/iitt 33. 



»ja. Y^N a 'Bottomrp Xonn fo? papment of ^onep intpr 
V-/ alia,tbe Court fnclfneo to tbfnfe tlje DefennantllonHi 
0fbe 05afl. 

Laycock verfus Arthur, 
Cooke. Eafter, 13 Geo. I. 



£ »ff fadat !• 
gainft Bail, 
^/f 18. 
Poft. Price (^ 



THE Court bern, tbat fn ©?tier to cbarje tte OBafl, a 
Ca* Sa' againft tbe J^^incipal mtitt be left uiftb tbe 
SsG^u- ^^^^^^ ^^^^ ^^^^ ^^^i^ ^t ^^ returnable, 

2 yemings 



in the Goorc of .Conimon Pleas. y; 

Jmmngs verrus W^ft* \^^\r>J 

Oh, £afier i^ Gfip. I. 

Amotion to ret nfine an €jrecution ejcectiteti : %%% ^9S$ Execution* 
toag, tlje Dcfentiant fuffeceH JuUffment tip Default, ann wT? e"* 
ftalB tiU aftec Creation toaiei fent uoum fnto Dorfetfliire, ann bcingliiowrf 
tl)cii ijot a Clftft flf (&n9ri alkww*, attfi ftmeft tlje 3ffcnt b«fo« « «"«» 
tDitl) tf)c ailotiiance tficceof, aim t&o' it toaiei frnpofiiMe to S'^^'oaiy 
(lop tbe €recution in Dorfetftiire^ tt)c CHrit fjaijing been fent to the Agent, 
Hoiiju fome Cfme before $ pet tbe Contt fet afitie tfte Ci;e« '^ *^- 
cution, ant oinereQ Keifftutiott, anb ttotriH not Offtie t^e 
l^tadttiir bf^Coffs^; foHlie ^oioance of a OUrit of €r« ^^^ 
tQi fe a Superfedeas firom t|e €ime of tfteailoteance, t^>' t%z iK/iftA 
dDetfff ejttcute0. tl^ azirit before l^totice thereof toaiet gfti^n; ig^..ii> 
anj> pet neitbec tbe plaintiff no? biis atto^nep, no? agent 
no? tbe Sbetiif, toere blameable fo? anp ^fcontms* 

Lawfon verfus Hambkton, 

Cooke. Eafter, 13 Geo. I. 

THE Cotttt b«lti, tbat in all €afe0 tbe paintftf^ at« tfS'w 
to?nep map 0gn luucmient, fo? tefufinff to pap fo^ tbe l^g at ^ 
Copj> of an Jffue 0| 2?enttirrec«l3oofe, ercept ^\iztt tbe <v pw^or. 
Defendant \$ a IPiifoncr, anb in tbat Cafe be i0 reiftaineo '»•»** 
from Djrninff it, onlp tobete no 9tto|ucp appears to be con^ 
cerneu fo? tbe Pjifoner* 



^flin verfus Conjiable. 

Foley. Trin. i^ Geo. I. 1717. Entered Trin. il 
Geo. I. Rot. 651. 

UPON a Eule maoe Eaft. 13 Geo. i. fo? tbe Plaintiff g^fiKhJ 
to ibeui Caufe W^ Coftis tboulb not be tareii upon a Affiles «p<» 
laonfuit at tbe aiHjess 5 on bearing Counfet on hotb ^iyst% ?u,ij^„t" 
it appeaten tbat tbe Bonfuit toais on an Wue in abatement, 
anu tbe Court bein clearip, tbat upon a Bonfuit on fjicb an '"^ ♦• *^' 
Sfltee, tbe Defendant (bail babe W Cofis, fo? if it bab been 
founn foi tbe paintiff, it tooulb ba^e been l^erempto?p, anQ 
be ^oulti ba))e ban W Coii^ ; ann altbo', if tbe Defenbant 
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Tnm.iiG*».L ^^^ SiuDgmettt on a Oemutrer in abotement, U (tan tfS^U 
'^-^^'^"^ no Cott0, pet tfyisi Cjs OccDufe t^t g>utt fsoulii not Jafte been 
entieti bp Uxt^ S)entutrer, in cafe 3!uti0ment bati been 0iben 
fo| tfte jplaintiff, but a Refpondeas Ouftcr onl? muif tfdU 
been atoatoen, upon tDbicb tbe Plaintiff ibouio f^aue ban no 
Coff!8» 

Lane and others verfus Wtlkinjon. 

Trin. 1 3 Geo. I. 

Monevpaki TV/f ^^EY beinff bjouffftt into Court on tbe Common 
imo Court. iVl Eule, ano tbe paintiff nonfuiteD, tbe Defenbant 
tSL iiub. nwutb to b«tbe tbe ^anep out of Coutt, but tbe ^c« 
iM. y. suj- tion toa^s bcnieti ; fo^ be paib it into Court, as: knofoinff ann 
Trin.^z tjeing confciou^ tbnt be otoeo tbe paintiif fo mucb, ano 
tbeiefojc tbe Plaintiff iball babe iu 



& I Geo. II 
MatUex v. 
PafiM, Soft. 
8 Git. II. 



Brifiow 0* at verfus Dickon. 
Sorret. Trin. 1 3 Geo. I. 

£^' •^«* T^ HE Court bem tbat no Capias utiagatum can be fueli 
kg ffl af. X out after tbe Deatb of tbe Defenoant* 

terDefcn- NotCi In this Cafe the Writ was tefted after the Death of the 

danf. Death, defendant. 



Gardiner verfus Forbes. 

Venne not 

changed into 

a Town and Trin. I 3 Geo. I. 

County. 

Nrwman! '''AN 9Bfiott fo? (H3oib£i laio in London, ano a potion 
"'^ 6G«.ii. £\ |„jh,0 to cbanffe tbe aenue, upon afflbabit of tbe 
sL»,'TriM. tH3o?iijs beinff fiJoften in tbe Coton of Southampton, but benicn 
6&7G».ii. upon bearing Counfel on botb fitted, becaufe tbe Court 
dZV'T^'' *^^& ^^^ "^ ^° cbanjje tbe (Uenue into a Citp o? Coton 
8 &9g».i'l ana Countp toitbin \t felf, foitbotit Confent of tbe parties* 

LtrdGr^gm Notc • Eafby verfus Windows, Hil 5 Geo. II. Foley. For the 

Tr^l^voGt*. ^*'"® Reafon a Motion to change the Venue from Middlefex to 

II. ' the City of Tork was denied. 

^rVi^c'^' ^" ^^^* '^'"^^ *^® Defendant muft apply to the Coutt to 

jj"*' "* "■ have the Venue changed, vide pofl. Coftar cerfus Standen, 

Mill, V. Hil. 8 Geo. II. and the Cafes there cited. 

^,t&u'- 4 And 



in the Court of Common Pleas. yi 

And Robins verfus Webber, Hil i Geo. II. a Motion to change ^J;^ ®*-'* 
the Venue fipom Middlefsx to the City of Exon. was denied. ^'^-vVi 

But vide poft. IBiddolpb vcrfos Srozan, WU i G^^. II. where 
it has been granted into London, 

Le Fla verfus Warren. 

Ofoke. Trin. 13 Geo. I. 

UPON a Denmrirer to Nil debet pteatieti to a Declara* mMttwx 
tfon on a 'Bafl-isono, tfte Court toete unanCmouil? of ^^L!? "f*^ 
iDpinion t^at fuc]^ pea foa^ not gooti. Baii Bond. 



OKS 



.Mjj verfus Annis. 

Ofoh, Trin. 13 Geo. I. _. , 

"* Time of en- 

Itering AV red- 
N tW Cauft ft tpajj tefottieu, tijat Nc Reciplaturs (n t'"-"- 
London attU Middiefex ttlfgftt ht CltteteH aftet e(ff&t tkp^fj^^^i 

Clocli in t()e Ctienfng, tfie Dap nejtt but one before t^e hu'. s g«>.ii'. 
IHip of ftfttfnff. ;«• *• , 

' ^ Poft. Z)«//r. 

' 1730- 

Cibfon verfus Quitter, 
hley. Mich. I Geo. 11. 1717. 

UP o N a C©tft of €noh tlie toant of a tnuacrant of w»n»»t <>f 
attoinep ftao been affiffnco foj €ttoj, ann a Certiorari ^S'^^be 
tetutneo, tbat no tlllorrant of ^tto^nep toad tfren, ann a eied after 
(potion tDa0 maoe fo? leaue to file a ffiUnrtant of ^ttap writofError, 
nep fo? tfte Paintiff in m ©^fffinar asion, ano grantco up. S„Sd"lhTt 
on tl^e Connnon Eule, to pap Coffjs if ttit Plaintiff fn Ci*- no wammt 

tO| fDOUlO not fUttfiec pJOCeeO : a feCOnO Certiorari tDa0 X?? 

tatxt out, ann a Eetucn tlereto, tbnt (LClarrantd toere ftleo: p^. ,i* 
aftettoatM upon i^otion, a Eule ioasi maoe to Qjetn ^j'^^'Jf 
Cauft iDln? tbe jRuIe fo? fifinij tbe ©Harrant of attoineif Z7h^ 
(timini not lie fet afioe ; ann noto upon beatiuff CounCei on njuef, £«r, < 
botd diOf on fbeioinff Caufe, ano after great Debate, ^''^^' 
tte 3liili0e0 ffBDe tfiefr iDpfnfonii feriatim, ano fet afi^e tbe 
SLide fo) filing tlje azuarrant* 

Nate J This was for want of filing the Plaintiff s Warrant of 
Attorney. 

L Seake 
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MieA.tGt».ll. 

Beake (f at verfus Smith, Ar\ 
Cooke, Mich, i Geo. 11. 

omr,f»ium Tn an asfon of Covenant an0n0 fit London, a Teftatum 

^aZ/w ■* Capias fffueH to tfie Couwtp. JPalatfne of Durham, attti a 

DMTiopi; the Copp t^tttot tiaDfttff been fetlieti on tt)e Defendant, t^e 
^^"^ Court 1000 moDeo to ftap p?oceeliinff0 ; anli Counfel being 
th^Biih^-. beatti onbott) ®iDe£i, tbe Coutt gatie tbefc €)pfnion!ei feria^ 

Picoept. tim, tbat tbe Teftatum Capias tO tbe BiQlOp 1000 not tbe 

Jc^n*"' PlocpfJJ tbat tbe Defendant ftoulii be ferbeb toftb, putfuant 
caf. 'z{.ani to tbe Stat. 12 Gco. I. Cap. 2^. but tbot tbe Capias tobtcb tbe 
*'"^^'- 'Bffbop ilTueg, f0 tbe p?opec JE)?ocef0 toberetoltb be ^bonlii 
poft!^ {)dbe been ftrbeb, ano upon tobicb be tooulb b^^be been or* 
V. imtahr refteb, If tbi0 39 ban not been maoe, ano ti^t SS batb not 
rr/«. 8£^ 9 aitereo tbe JLato fn tbatjpattfculat ; anb tbeteupon tbe Court 
itapeb tbe ^2oceebfn00 bibicb bab been ban on tbe S>et' 

Mitt of tbe Teftatum Capias. 

Boyd qui tarn againft TJie Hundred of Exmin/ler, 
SXSTcS' A potion to fet afibe tbe Crfal bab In tbi0 Caufe, be. 

13 E. I. r\ caufe tbe Venire tDa0 abjatbeb de Corporc Com. alias 
»7 ^*«- «•/». quam de Hundred de Exminftcr, tobeeea0 tje ZSiOtl 6100 

'^' on a penal Statute, viz. tbe Statute of Hue and Cry, anb 

•stat.^f^ fo not toftbttt tbe * aa fo; tbe amenbment of tbe lain* 

5 -**• 05ut tbe Court toete of Dpinfon tbat tbe statute of Hue 

and Cry couIQ not be etteemeb a Penal Statute, but an 

as mabe to 0ibe tbe Part? a Sati0fasfon tot a tSSronff bone, 

anb ttierefoje belb tbe Venire toell atoatbeb. 

Delafoumayne verfus Myngs. 

Co'le. Mich, i Geo. II. 

2i"w1SS O N a Motion to ftt aObe a aubgrnent, ft appeareb tbat 
Affidavit, or v^ 8 pieo fu abatement bab been pleabeb toftbout a 
witho«tas<^- g)0fjeant'0 |)anb, ann toftbout an afllbabft to tietff^ ft, 
iTtotere-' tbo' tbe €tutb of tbe pea bfb not appear to tbe Court: 
ceived. Per Cur' tbf0 f0 uo pieo. aun tbe aubgment muft flanb» 

Ncte i By the Stat, 4 C7 5 J^nn, fuch Plea is not to be re- 
ceived, unlefs the Party offering the fatne doth by Affidavit 
prove the Truth thereof, or fhew fome probable Matter to the 
1 Court 
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Court to induce them to believe that the Fad of fuch dilatory iOti.iGe$.iL 
Plea is true. p^QIm^, 

And Nae j Wi^, Executor, verfus Calmer, Mich, 1 2 Geo* p*rty, 3W». * 
I. It was likewife held that fuch Plea, where the Truth thereof ^3S- 
does not otherwife appear to the Court, without an Affidavit to j^l Eaji, 
verify it was no Plea. 1733-' 

And Cartwrigbt verfus Skrimjhirey W, 6 Geo. II. Cooke, the 
like Refolution. 

MflUr verfus Miller, t»>«aiiw. 

ance of a Writ 
of Error is a 

Ooke. Michr^* Geo. II. s^fei»«, ^ 

£xecation be 
executed after 

Amotion fo; Eeffitution aCtec a Wxit of €rro; ; t^e Fie- the auow. 
ri fiidas toffiS fueo out ott Friday, t|»e CQacrant Hell' ^^: 
DertQ tftat Cuening to x^z <SMxxt, a (DQtit of €rtoi al* 92««^>; 
lofrvo on Saturday ^ointnff, attQ ISotfce HeltDeteo at ttie 3 ^^^ >9<' 
Plaintiffs atto?nep'0 5)oufc about.a €luattet after Cletien J'/,;, 
ti^at joining, Cjtecution ejcecuteo before t^e JPlaintiffjEi 9t' 2 a*^. $08. 
toinep coum countermann ft, viz. about flDne at Hamcrfmith. M»i.z%. 
Per Cur' : %^z ailotoance of tbefflUrft of erto? toitb tbe i^/ljy^^ 

(Hent of tbe €ttO20, is a Superfedeas tdit^OUt Botfte of Tb,Ai}>^an^f 

fttcft ailotoance* anu tbo' ft toas In0ffeii, tbat tbfe CjcecutCon l^jy^f (/ " 
befnff taiten out beCo^e tbe anotaance of tbe (Dmrit of 32!. 
€cro; nil0bt be ejtrecuteti, nottoftbffantifnff (Uc^ 9fIotoance, 7>/'«^/<? 
tbc Cjcecution befnu atoatbeli bp tbe Court j pet ft foas S^clS^ 
teclateti to be tbe fettfeu €)pinf0n of tbe Court, tbat tbe9(< timM/ui, 
lotoance of a (BHrft of €rro? i$ a Superfedeas, eben tnbere tbe *f'^;''j; 
eteattfon fffues befoie anu fs ejrecuteti after tU ailotaanee 'ZftSzti. 
tbeteof, toftbout Botice of ft. /»^»?k t* 

htonm^ 1 Ro. 
Ab. 492. 



Ilatt i^ ux' verfus Li]/J?f. 
Cooke, HiL i Geo. II. 1717. 

IN a Homine replegiando fo? taftin0 tbe Plaintiff SJ ISIffe, ^f"" A*- 
a Capias, Alias & Pluries fffUeH; On tbe Pluries tbe dbe* "Sj/SXo. 
tiff of Berks retumeO £longata j a Capias in Withernam fffitetl^ cwdingi and 

ano a Habeas Coitus foas vm&i foi to baittff up tbe TSobp S^^"" 
of tbe Defenbant (tobo bab been arreffeb on tbe Capias in 
Withernam) fnto Court ; Upon tbe Eetucn, i^t Defendant 
toas b{ou0bt into Court, ano tbe paintififjS t9;re caUeb m 

on 
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bu^ighji. 01, tQ Beciaw inftanter, foj iMnt Of Wt^ tfjep mulf ftafte been 
^'^^'^^ fo?t6lDttD nonfufteo $ tfteteupon tt>e follotofnff Declatation 
108!$ oelideteo ixi Court, ono a IPlea put in t|)eteto inftan- 
ter, viz* 

Mich, frimo Geo^ IL 
Mich, I Geo. II. Regis, 

Berks, ir.XTEhemiahLiflet,<5eitt* Serks^Jf. "^T Ebemias 

l\ m0 attatteu to an* IM Liffet 

Hoet William Ilatt anil Sarah |)i0 Gen* Attach' fuit ad re- 

mitt Of Plea, tOftetefOie fit tOOh fpondend' Wiiro Batt «t 

tl&e faiO Sarah, anU fiec fO .taften Sare ux' ejus de placito 

Oetalnet^, &c. anO io^eteupon ttie quare ip'am Saram cepit 

fa(D W. anO S. bp H. M. tieit 0t' & captam tenet, &c. unde 

to^nep complain tftat tbje fain N. iidem W, ae 4$*. per ^.ik/^ 

tbe 2oth Dap of May in VqZ Attorn' fuum <)ueruntur qd' 

firft l^ear of tfie Eeign of out: pred'iyT. 2odieik/^/VAnno 

notD lOlO t&e Jllinff, at Wantage Regni D'ni Regis nunc 

in tbe Countp afO^efaiO, tOOfc primo apud Wantage in 

tbe faiO S. anH bet fO taken aiS Com' pred' ipfam S. cepit 

pet Oetainetb, toie^ebp tiiep fap & ipfam adhuc capram te- 

t|)at tbep ate inj|ite.ll, anQbaiie net unde dicunt qd' de* 

teceitttO Damace t9 tge ^alueof t'iorat' funt & dampnum 

5000 1. anO tbeteupon t|ep bjing h'ent ad valenc' quinque 

g)Uit, &c. Mille Librar* & inde pro- 
due' fe^am, &c. 

9nQ t6e afO^efalQ Kebemlah in £t p'd'us Nebmias in 

biJ3i Proper l^etfffn cornet anQ pr'iaperfonafuaven'&de- 

OefenOjS tbe iToiCe anO Sni'UtP, fend* Vim & injur' quando, 

iDben &c anO faitb, tbat be OtU &c £t dicit qd' ipfe non 

not tabe ber, tbe Xllib Sarah, in cepit ipfam pred' Saram in 

tbe fain Declaration mentioneb, Narr' pred' mentionat' mo- 
in fanner anb fonn 00 tbefaib do.^c. forma prout pred' 
William Ilatt affoini! bfm abobe WiJfut'Ilm & Sara ux* 

COtnpIainiEl : anb of tbilS be pUtlS ejusfup!iusverfuseumque- 

bimfelf upon tbe Countrp* runtm^t £t de hoc pome 

fe fuper p'riam. 

Rt^ikmBr,. (Upon tbe pea beinir Helibereb in (JTourt tbe Deli^nbadt 
?!YfS 66 ft»a0 flbmittenito/Xail, anb m <n fbut15ailj tbe Defen* 
67. k': ' batifis oton* tacxognifance load in 500 1. x^^ otber ^Bail 

^Ar'E,t. f„ jjoi. eaCbi'-viz: ®ir John Eyles, -©art* Benjamin Styles, 
^ ■ «rq; a>(C -Cd*adc Springcll, jftnt* anb Tofeph Chitty, €fq. 

tbe Rejco^rtf^cntoass to tbr CfErSfonofoinff, viz. Cbe part? 

bimfelf ijS bounb to tbe piaintiif in 500 1. anb tbe iBail 

I are 



in the Court of Common Pleas. 41. 



ate Ofpacate!? ftounu to tfte pafntfff in 250!. to be itWn of f^^;::;"; 
tljrit Cooosi, Cftattelg, tattoo ano Cenemenw, upon Con* ^^-^^^ 

Ottton tl^at tte (aiQ N. LiiTet Qo appear de die in diem, in 

tdfjS Court, ano ff 3'uliffment hz gftien agafnfl m fain 
Defeitoant^ tf)at tge fato Defenoant rennet W 'Bonp in 
Withernam, to remain in Cuffoop, tin be rennet Sarah 
tbe mite of tbe fain Plaintiff, ano permit bet to go at 
lotse i upon tbi0, Eecogni^ance being taiten, tbe S>beriff 
foass BiCcbatgeo, anO tbe Defenoant fet at Libettp. 

(Upon tbe Ctial of tbisi Cauie tbe piaintiSiei toere nonfuit* 
eb, anb a Clueltion arofe, tobicb nob) came on to be mobeQ 
in Court, QIQbetber tbe Defenbant fl)ouIb babe Coff0, anQ 
tbe Court belb clearip tbattbe Defenbant fljoulb babe Colt0 coftsfbrthe 
bp tbe statute of 4 Jac. i. cap. 3. mbicb ena80, €bat tbe Defendant- 
Defennant iboH tt^^t Coftsi in all Cafe0 b)bere tbe Plaintiff 
migbt babe CoCtiS j anb in a Homine .Replegiando tbe piain« 
tiff fi^oulb babe bab €0(10, bp tbe 4&tatute of Gloucefter, 
6 £.1. cap. I. if be W picbaiieb, foi Damage^ are to be 
recobereb tberein* 

Upton verfus Pullyrt. 

PER Dures pleabeb biitbout a ®erieant'0 Ijjanb, upon what piea$ 
tobicb f)cca0on a €iue(!ion arofe, tobat 3>0|t of pita^^aybcpie*!- 
tnere to babe a e>er|eant'0 l^anb j 3t toa0 belb bp tbe Court t^^ * 

anb fettleb, tbat Comperuit ad diem, Son alfault Demefne, Plene Hand. 
Adminifiravit, Reins per difcenr, Ne unques Executor, Nul tiel 
Record, Per Minas, Per Dures, Infra Etatem & Solvit ad diem 
nCEb no Serjeant's |)anb, but Non alTumpfit infra fcx annos 

mufl babe a Serjeant's )l)anb» 

Biddolph & at verfus Browne. 

Ag^otion to cbange tbe (Henue from tbe Count? of Mid- venae chan- 
dlefex to London, on afflbabit tbat m Caufc of asion, ff ^^'*^ 
if anp, arofe in London -, anb tbe Court ojbcreb tl&z Genue Antesexp-r- 
to be cbangeb j fo? London bas altoaps \im\ confibcreb in 'H't^^-^'rhs, 
tW tefpea as a Count? at large, anb fticb amotions babe ^£J;^' "' 
ufuallp been granteb, tbo* not to anp otbrr Citp oj Coton Hu.^Gioxi, 
tobicb iJ$ a Count? of itfelf. 

M T>urham 
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miGt$.u. . 

Durham verfus Price. 



No 
lor 



.inqoiiy TN Replcviti titttX Noti cepit pleaHfQ, atttl a Return' habend* 

T>cki^tl afnattieii, t^tDttemMtupttttrntn a cntfttif 3ffqttfrpof 
wte?A^ 2>amaffC0 to b« ewcntm j but tlje Coart fet afiisie f^e ©tttit 
isno Avowry. Of Jnquicp aitQ t|ie anqufOtion taiteti thereon,' becaut^ tOere 
can iie no 3lnquftp tn Replevin fni tbe DcftitOant foUere 
t^ere W been no auofoip ; 6o} on ail peabf liss! (it Re- 
plevin fobere tiete W been no Avowry tbe Defemtian^ M U 
Bon'PiofiE( anb Coffiv ; anb tbe Avowry tobicb i0 in tbe 
jQatttte of a Dedaratfon, ifi i^t ^jounb of an ttiH&Uf Uti 
tbe Defenbant 

Cotton, Ar\ verfus Hormondem 
Sorret. 

'"^"itfS" A ^otfon to fet afibe a Wnit of anquftp, becaufe tbe 
^theExe- 1\ %vxp bab fouHb 3lnteteft on tbe Bote imnttoneb in tbe 
cmkm of an paiiitiffiEi £)eclacatfon ; btit tbe Court foete of Opinion, 
^SLdty ^^^^ ^^^ 3iutp bab bone toell to ffibe anterelf, anb beclateb 
thecoort. tbat tbe Plaintiff biais intitleb to tbe full 3intete(l from tbe 
^aMd,itby. ^(jne of t^z ^onep lent, anb bifcfiarffeb tbe Riite to itebi 
ffrii Caufe- 

Rocks WQiCus AteqfCi ex Dimiff* Dom, Brifcoe vid, 

(g at. 

Cooke, 

bI^i£oey A ^'^f^on to b?inff loo 1. into Court,, tbe Defenbant ftiff* 

into coarton i\ QtftinQ tbat tJit Cjesment biajS b^ousbt fo^ l^onpapment 

bLehffoT' ^^ ^ ^^"^' ^"^ ^'^^ lettfnff a leafe contrary to tbe Cuftom 

Non^yment of tbe ^mot ; anb tbetcfo^e be pjopoCeb to b|in0 in tbe 

^1 f ^^r** ^°° '• ^^ anftoet tbe fine, anb tbat tbe lelToi of tbe pain* 

olhlbLf ^^^ ^0"I^ p^oceeb at W peril Co; tbe forfeiture in refpeS to 

fiotdenied.' t^t JLtsSt fuppofcb to U izt conttat? to tbe Cuitom of tbe 

p™* f'Li ^^^^h but tbe Court benieb tbe J|9otion ; foj tbo' it can 

viSsM^t ^^ ^^ Difabbantage to a LelTOi to ffap P^oceebinffS on pap< 

c».ii.«. 2g. ment of biiBi Eent anb Co00 : l^et tbe ffrantinff tbi0 potion 

map p^obablp gibe tbe Defenbant fucb an 9bbantag:e ober tbe 

leiTora, tobo babe b^ougbt tbis$ Cieament fo; a |uit CauCe, 

8S$ map bo tbem 3InjulHce* 

I Ho/if' 



in the Court of Gommon Pleas, 4^ 

m. I Gn.ll. 

Holdfafl verfiis Carlton. 
Ftley, 

Pica of Aii« 

Aii^otfon tnaiei mane tgelaff Dap ort^e^^etm^topleau ^m'X^. 
anrimt J^rnieTrte, biiti&artrtfiettmftictBw'ntit^qto 
iDitliin t^e tEfme Ifmiteii to plean fn Abatement, viz. toft^tn ^T& 
fmn Z>a2»0 after Declaratfott neUDereti 0% left in t^e itHfice* » tK« J^^ 

Court. See jiaa. Smtb v. JSar, Ttm. 1734. BUdkJha r. ^tivrilrr, f^f. 4 Gm. II. 

Turner verfus Btfy()f. 

Amotion to ftt aOiie a Juijgmtntolitaitteii.ttiioit awaf' jSfalnS; 
Ointment of tibe 'Bafl'bonn* tiDtie Defenoant fnfifteu dumdoubie 
tbat Otcb ssion couio not tie maintafneo; iiimXz tde I3afl' d^som 
iionn toajj taken foi moje tftan ooutile tee ®um tbe Plain* **«"«*"»• 
tiff ban (too^n Que* Cbe Court (eemeo to be of iDpinton, 
tbat if tbe 3Iub0ment toa^ regular, tbe pointiabotit^taftinff 
mote tban tumble tbe @um on tbe 'Bail'bono cotim not come 
in queiHon ; but tbat tbi0 Cafe migbt be fettleo, tbe Court 
put it off till nert Cerm, it being a neio Point on tte 9S 
of 1 2 Geo. I. cap. 29. but tbe Pattiejai babing agreeb, tbe 
point foais not tben fettleb« 

Note i It Teemed to be agreed that the Bail-bond may be taken 
in double the Sum fworn due. 



May verfus Conftable. 
Cock Eafter, i Geo. 11. 1718. 

UPON iuffifping of OSafl, ^j* Mould one of tbe entering ^^S 
aplerlt0 of tb(0 Court otferen to be 'Bail^ it ^aies ob' B«ii. 
^aen tbat be i0 toitbin tbe yeaning of tbe Eule of Mich, ^v^*^' 
1654. fea. I. tobicb fapsJ no attoinep am be OBail in an? j&!,". "^^^ 
asion ; tbe Court (aib tbat tbe oib Rule muft be taiften Ii> v. RObr,. 
tetaH?, tberefo?e $»??♦ Mould toais allotoeo to be TBail, but ^'/- ♦^'•• 
an beclareb tbat tbe Eule Qioulb fo{ tbe future erteno to all seisr^ j6k 
entering CIetfc!E(» 6fi*..u. 
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Eajl.i Gtt.n. 



Sorret. 



WiaitHg & at yeifui "Coclifidge, 



r^. 



^S^'^c A QBotfoii U WlilglaotesofttBji oti m Xaa-bont; tfie Cafe 
JtST' A ftiajl, flDw Hall bcittjj. Defendant (n t|»e Difgfnal aafon 

County b no tua0 attefieO Ott a Teftatum Capias into Suffolk Ottt of Lon- 

^- don, ano bp ^(ffalte tde ri5iiit w tattett anU fileti Ut^ tt)e 
Ifla^et of Sdffolk, i)ut fDouIn (^ateteen file^ ioft^ tteiFUa^ec 
of London ; t})t Coutt (^elo tj}t p^oceetiinffsi on tl)e 'Bail'bonU 
tegular, ano foouin no( fiap tlieitiy b^tuQipit Payment of €off0, 
anQtbe DefenQanfiei JBPlibfng t6e piainttff 3[ulifinnent on t^t 
Xonti to tl^e ^tietfff, to ffanti ag a <gecurftp fo; tge pinfn* 
tiff Debt, . anH tbe ^jiginal Defeni»ant'i$ acceptino; a Dccla* 
ration, ano pleatiino: tliereto aono tafting; Botice of €rial af^ 
terCetm ; but tti^ 2)^iia'nt not confenting to tbefi^ Cermis 
no Euie wajj mati^:^ 

The Dutch Eaft India . Company verfus Hmriams 
ferret. ; . 

wtiiSfof* A ^<»tion to artienii t5e "toarrant of atto?nep fflen, bp 
Attorney by l\ maWnff it Debt infte^ of €aft j upon bearing Counfel 
"^8 it on botb ©ibejs, anb cituijop man? Cafeg, tbe Court o^oereD 
Degwftcad |j j^j j,^ attieubeb ; anb if tbe abtierfe part? ooeis not pioceeti 
in Crroi, Coffjat to be pain bim* 

Watkinfm againft Svoyer and others. 

Foley. 

?w**f"?>'° A ^tit^o" fo? 3Ittbjpment upon Nul tiel Record, in an aaioti 
m^:!^j. -tV bjouffbt upon a 3!ubffmenti tbe flDiiginal asion iua0 
Q)&40i. (a) Crefpaf0, anb 3 s. 4d. Damages giben bp tbe Jutp, 
^?^o"'^"'^'^^P alfo gabe 40 s. Cofttf, anb 6 s. 8d. tbe Capiatur 
venlstheAa ifine biajS ailobieb bp tbe ]p>|otbonotarp, in all 50 s. %x luas 
of thejoryj infifteb bp ^1* fterieant Chappie tbat tbe 3!ubgment tuas er« 

the Frochono* 

ury can fign tOneOUtf 

no other 2 

Jadgment. 

(a) Where an Aftion 6f TreTpafs is brought in any inferior Court, there the PlalntifF will have his 
Coib, for Stat. 43 £/«. c. 6. 22 ^ 23 C^r. 11. r. 9. 8 &r 9 ^. III. r. 10. which give no more 
Co(b than Damages in Anions of Trefpafs, do not extend to inferior Courts; and tho' the Defendant 
remove the Ouife, and a Verdia be given above for the Plaintiff, and Damages under 40 x. yet the 
Plaintiff (hall have his fiill Cofts, becaufe he had made hb Eledion in the inferior Couit where he would 
have had Cofts ; and the Defendant Audi not reap fuch an Advantage by removing the Caufe. 



in the Court of CcMnmon Pleas. 45: 

roneottiBi, becauft t^ Jutp ^Q anolDeti ma^ Coff0 tlKitt SDa* f^^i^^^j 
ma0e0 ; but t^t Court 0fiet«ru{eti |h0 Diifesion, foj t^e llQvp 
ace not homn dp t|)e <dtatttte, ann t&e l^iotfionotarp mult . ,^ 
Offii auBfitment accojufnff to tSe (BetWR; ann ajf to tlje l'^c"S 
Capiatur line, t^e i^^otiionotatp i0 Hireseti bp t^e Stat. caf.g. 
5 & 6 w. & M. c 1 2. to ailoto ft to tje l^Iaintiff in 3fncteaft • ^«« ^°7 
oC Cott0« l|)e t^en inllfteti on a Qatf ante bettoeen tbe SfTue 
ndiDeteo antitfieEeco^li, 00 to one of tbeDefenoantiei Bame, 
viz. Eufterce (n tfte 3Iffue, anO Curtefs fn tbe Eecoio, tobicft p^ft r.^,, 
tbe <Sonrt belQ to be a matetial (Harfance ; anti tgetefoie a v .aU«««. 
Ettfe iDa0 ttiaoe fo? auoiyment foi t6e S^efennant, unlefji ^t^lj^'v 
€auft fteton to tlje tontratp on Monday nejct, Wc^ tnasi miu'Ea). 
a(tettDatti0 ntatie atifolute on tge 3>econtiacp'si Cetttficate >735 
tgat no €au(ie toajsi Qeton^ 



Williams verfus French. 
Cooke* Trin. i Geo. II. 1718. 

IN Eaftcr Cecm a Motion mag mane to put off a Ctfal Triai «« «- 
to Michaelmas Cetin, but nenieU 00 a «8fn!j neuet *;j^*^r* 
none, foi tDitb tbe fame Keafon ft map be put off foi ten 
t!Denn0, ann at tbat Eate tbe ipiafnttff mfffbt be Qetapeo foi Pon. s/r«/w 
eftetj but on Ibetninff a Jpiecebent (n a Caufe bettoeen Digh- ^ ^^-^f 

ton and Ellis, Mich. 12 Geo. I. ^orret^ tubete a Ctfal Uia0 *"•''• '^"" 
tefpfteH ftom Michaelmas tO Eafter Cetm, anO on tjje %tx- 
ieant'0 ursfnff tbe l^ecelfitp of tbe Cafe, tbe Couct gtanteb a 
Eule to Ibem Caufe tbi0 Cecm, fubp tbe Ccial iboulli not be 
cefpfteb till Michaelmas Cecm, ano nob) a Kule tDn0 granteo 
acco|iiin0lp to cefpite tbe Ccial till Michaelmas Cecm, but 
at tbe Pecil of pijpin0 Coft0, if tbe SDefenbant tbcn beiicen 
fuc^ec Cime* 

Randolph verfus Reginder. 

Amotion to ret afioe an 3!nquintiQn, becaufe tbe Jmv batf Tofetafije 
rjiuen mo2e fo? Jntccelt tban toa0 oue, viz. tbe Bote tDa0 wlXhe 
giben foi 13apment of #onep a ^ontb aftec Date, ann tlje jury had gu 
3ucp ffabe 31nteceft fcom tbe Date, anb until tbe Ccecution ^«» ">«"* *"■ 
of tbe Jnquicp, tDbecea0 3!nteceft oujyljt oulp to be jyitien 1"^^^^ 
fcom tbe €cpication of tbe #ontb to tbe Commence^ ^«« 4- 
ment of tbe ^uit. %\)z Couct benieo tbe Motion, but o^' 

N oecen 



4(J 



Cafes of Pradice 



^G«ji. 0epjB t^j Plaintiff (fte confentinff thereto) to remit fo niuc& 
^'^ 018 tDa0 talien tnoie tfian ouffftt to ftaue been oHotoeti* 

Note ; Tumvih verfus Willet^ Micb. 1733. Sorref, the like 
Rule was made by the Court. 



Smith verfus Do%* 



In Aflaolt I /. Fo/ej. 
brought into 

r^f^'y. A N asion of aiTauIt anti fo| taltinff atoa^ i s. ^oun to 
ciarieMici. /\ ftjinj ti^e ^^ininff into Court, ann Jplaintiff to p?oceeii 

4 Gio. II. ------ ^ ^ — ^ — - ^ - - 



ror. 



s^Vy Bi/ ^^ W0 J^eriJ fo? t&e EeCliueianO a Eule maue to flbein Caufej 
/&«. uii. 6 but Qiixre, mi)tttitt it 1000 eDet mane abfolute^ 01 oppofeo t 

Get. II. 

Harris verfus ^//f». 

Aflionforthe A ^ ^^{^y^ pf Ctetjiaf^ fo? tjc meott P^ofitjs, b?otcfl[|)t 
JSdfnTT -^ penbinff a mrit of erro? on tbe ejeefinent j it toais 
writofEr- mobeb bp tbe Defenbant* tbat Pioceebingjs mfo;bt be ({aib ; 
tbe Court faib tbi0 Caft toasi foitbin tbe EeaCon of tbe Eule 
tubicb i^ conitontip granteti tobere an asion of Debt i^ 
biousbt on a 3!ub]nnent, penbins a Wxii of Crroi, anO 
tberefoie mabe a Eule tbat tbe Plaintiff migbt pjoceeb to 
afcettain W Damaffe^, anb to O^n W Subgment, but tbat 
Cjtecution tbereon iboulb be ilaib till tbe CQrit of Crro? on 
i^z 3Ittb0ment b»0 betermineb^ 

Sedgwick 0* ^Z* verfus Richardfon, 

Cooke. 



Accepting of 
liTue waives 
the Form 



,ef \ /f OTION to fet afibe a 3fubgment, bccaufe tbe FlafU' 
of iVl tiff bab not beltbereb a Eeplication in iTo^m, anb gi* 
a R^iiation j,p„ g jjg^ujg jq ^^q{^ . |,|,t it oppeatinff tbat tbe Defen« 

Poft. Foly. bant'jn atto^nep bab asreeb to taite tbe 3ffue ag belibereb, 
L^^i„g.EMji. tbe Court belb be tberebp toaibeb tbe JFo^m of t^t Eeplica^ 
'73° tion anb Eule, anb tberefo?e tbep bifcbargeb t\it Eule tobicb 
^ixr\ been granteb to ibeto Coufe* 



Jor.es^ 



in the Court of Common Pleas. 47 

trh. iGi0.U' 

fonts yetdis Merridert, 

•^ tering the 

UPON a (potion to Crt afine a 3IttTi0ment, botlipiain' Appeanuce 
tiff aiiB DeftnUant liatjfng enteteu an appearance fo? theoa^ ««« 
m Deftnuant, tfie Court oeclareu tftat tfie plaintiff mffflit ZcS^b 
enter tbe appearance fo; tte DefenHant tbe Dap after t^e regular. ' 
appearance Dap of tie Eeturn of m mtit -, m Defendant f"- " ^f- 
Hin not enter ^ia appearance till t^e Dap after tgat Dap, biicnow'fee 
ann tJerefo?e tfte l^laintiff '0 31u50ment tnasi fteio regnlar* gw/w v. 

i\r<tf<rj In £fl^^ Term 2 G<?<?. II. CtWi^tf, the fame Point came "'l^'^"^' 
in Qjieftion in a Caufe Saantfter verfus Swinburne^ and was $/<>/. 5 Gw. 
determined accordingly. " ' ^z- 

Hgginjbn 'vid. verfiis Umfreville, 

MR. ISaron Comyns attenneo anH pionuceii tfte Eeii^'Booli The Privilege 
of tlje Cjrcftequer, ano ftp dirtue of a Claufe therein 1*e2£'" 
HemanHeQ tte P^ffiilege of tl^at Court fO| tt)e Defentiant, qner allowed. 
80 lieinff one of tlie C!erfe0 of ^?. Pearce an atto?nep of ^"«^*: . 
t^at Court ; a Eule to fljelo Caufe lao been granteo, but BrJ^kr. ' 
m Cauft being noio Ibeion, ^|. ®er)eant Hawkins citeO >$- 
manp Cafes fo? tbe Defenbant, a0 m alfo tbe ttno Siutticess i'T^^f' 
tben in Court, viz. Price anb Denton i tbe Eule toais mabe &c 
abfolute anb W^iltf^z anotneb* ^ ^j- 1\ 

Walhr (f d verfus P acker » 
Cooke. 

Amotion foi COS0 apinif a Pauper foi not p^oceebint^ oq«> agaimi 
to Crial, anb on Debate tbe Court ojbereb Cotts to *«S^ 
be tajreb, anb bedareb tbat a Pauper f[)oulb pap ColtiEi foj all ing to Trial 
Defaults, as anCjrecuto; 01 abminiltratoj (boulb foi tbeir Ante 14. 1$. 
ofon Defaults* 



Tames 
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Tames verfus Cofej. 
Cooke. Mich. 1 Geo. II. 1718. 



ttpSnSS O^ ^ potion fill tfbertp to tenHer 9nntp fnto Court, 
then i. « kJ upon fome of tie ^v^mikii in t\}t Declaration, anti to 
2^j^ Demur to one of PiomiCtd, a Eule Nifi toad irranten ; 
cUS! tint on (learfns Coundrt on botft dined, tde Court occlareo, 
tliata Cenoer of $9onep toad in oioer to matte an e^no of t^e 
£a«ueFi« Coufe, auQ uot to Oeiap it» ano t^erefoje tiifcl)ar0cti tiie 
*™^' jRuletol|>ei»Cattfe« 

CoanP verfus Keate, 

Cooke. 

No imptr- A potion foi Stttparlance in 'Battetp, becaute tge Special 
kSw*^ /jl G3rit mentioneo but one 'Batterp, ano federal -Batte. 
ciaiedoo fe^ ^^^ ttiere ftt foitt) in tbe Declaration ; but Uenteii, becaufe 
TcraiBatie. t^t dpccial mtH ixt H^attetp neber mentions but one OSat' 
w'bdL!^ tetPi onn fo it i« in Cobenant, tbo' man? 'Bjeacbeiat ate oO 
Writ. Offneb in tbe Declaration* 

Mr. Serjeant Saynes (or the Defendant i Wbitaker for the Plain- 
tiff. 

Ccrry verfus Shilfton. 
Cooh. 

camtcrmand T N Bu 3»ion laio iu tftc CouHt? of Devon, a Eiilc foad 

toi^irT ^ fftanteb fo? Coffis fo? not coing to Crial, upon an 9ffiba. 

Qufe heu 9it tbat iSotice of €:rial bab been giben but no Counter* 

fufcw ^^^ Uxw^ ; tbe Plaintiff pjobuceb an 9flibabit tbat iQotfce 

rigbi y.iu- bab been countermanbeb in bne %imt in London ; anb on 

4j>> 9>/«. t Debate, tbid majB belb 0001^ tbo' it ^xm tttgeb on tbe De« 

ts^GeoAi. fenjanrjs bebalf, tbat tbe Direftiond fo? a Countermanb 

muff come from tbe Countrp, anb ousbt molt p?operlp to 

be ciben tbere ; anb tbat tbe allobiinff Countermanbd to 

be ferbeb in London gabe an €)ppo?tunitp to ipiaintiffd to 

erercife tbe moff noto?iouiei ^erationd ; fo? bp tbe 

Defenbant'd 9fiibabit it appeareb tbat tbe Plaintiff, botb 

befO?e anb after tbe Xeginnins of tbe 9(ti?eiEi fo? tbe Countp 

of Devon, ftequentip tolb tbe Defenbant tbat be intenbeb to 

p?oceeb to Crialj anb notbiitbffanbing it toasi impofllble fo? 

tbe Defenbant to receibe timelp iSotice of tbe Countermanb 

I U\ 



in the Court of Gommoli Pleas. 49 

in Dcvonfliire, fo M to p?efteitt 6ifi WitntKen Qoins to t^e J»«»-2g«"' 



v-^V"\J 



Zf&^tfi, pet tlie Court tnete of Opinion tfiat tlie Countet 
nrnttH 0ilien in Colon loajei ffooti, anii t^at anp jp^oceetiins 
to tCrfaf aftertDOUIQ liatje tieen tiffc^ncseti. 
anti fo It toais fafti to (^atie been fettlen fn a Caufe lafB 

in Yorkfliire, betfoeen Shipley anO Sweeting, Trin. 13 Geo; I. 
Foley, 

Barker verfus Hartley^ 'uid\ 
Cookf 

Amotion to fet aline a l^unsment fiffneb fo; kiant of a Aiadgircnt 
pea J a piea W been leftfn tfie flDfflce, in tbe Ol5olip ^f* :'^h'\t" 
of toWcl) tbe Plaintiff '0 Cb^iman JQame foaiEl mfftaken, bp i^^eof'the 
putting Ed'rus fo? Ed'us, fo? tDbic$ 90Miit tfte Jungment toas pi»'-;iff *as 
fisnen 5 but tbeCourt, on beatinff Counftl on botb «>ibe0, J^JS 
netlaren tbat tbo' tbe CbJiltian Bame ioaiEi miffafcen, thePieainthc 
it ioa^ a pea in tbe €au&, anti tbetefoie (et afibe tbe 3>ubs< <:>^* 
ment, anb faib tbe Plaintiff micbt tbih& it toaiei toell be e* 
(inipeb toitbout paping of €im* 

Note i This was a Plea of ^/ene Jdminijiradt^ and it was in- 
fifted that if that Pjirt of the Plea, wherein the Plaintifif's Chri- 
ftian Name was miftaken, had been left oiit, it would notwith- 
fianding have been a good Plea^ fo that the naming the Plain- 
tiflf there was immaterial ; but the Plaintiff's Name was again 
miilaken in a material Part, altho' of that no Notice was taken. 

Parke verfus Daw, 

Bley. 

AK dsion of CteQiaf0 foi bjeaitinff a dBatet^pale, a coft*in«i 
. OetufS foi tie Plaintiff ann i s. "Dtxmit s tbe 0ueili' Aamof 
m \m, cnbetbet tbe Plaintiff CboulQ babe W fUH €off0 f ^^±r^ 
€be Court belb) tbat tbisi being an 3[niurp to tbe paim &«/. » is 
tiff*0 PetConal P^opettp, iis not an 9Sion mitbin tbe dta* <3 (^- u. 
tutf; anb tbete i» no €)ccafion fo? tbe 3Inb0e to certify, fo? %Sk.carrm. 
no iTteebiAb coum come in it^ueffioui anQ itb^aiei fafb tbid tbtr,v.Lamk, 
Point ball been often to tuleb botb bere anb in tbe King's ^i^^^' 

Bench aifb Exchequer. mit*, e»/. 

Note; Wackhoyne \tttm Tocher ^ Irin. 2 Geo. II. in an Ac- »7^ 
tion for killing a Goofc, it was ruled accordingly, and lull £^.^* 
Coib allowed. Jttt 24. 

O Morris 



5*0 Cafes of Praftice 

Uic.2Gn.lL 

Morris verfus Tarrj, 
"Foley > 

"^^^ *^ . A ^otfon to fet aOne auugment, tipott aflttiatit tfiat tfie 
^S3^" r\ pafnttff, tDo' 6e feneto tlje Deftnuant'js attoinep, tia5 
the Plaintiff HeliDcteti t^c iDeclatatfon, anti alfo a Notice tliereof, to t|)e 
fertheDe. 2:)efennant Wmfelf; but ft appeareli tfiat tfte pafntiff, Ufo 
Sof d« not \xvm tlje IDefenoant'iS atto?nep, tfK after tfje plaintiff 
D«J«ratioii jao cntereH an appearance foi tlje Defenoant ; tfje Court 
SYhe rteVr ^^f^ ''f flDpfnion, tfjat tlje plaintiff toa? not oliligeo to ffiue 
dant himfeif. ouj^ fUrtget Botlce tiefiOe^ toliat dao been giben to tfie Partjf, 
antifo tbe 3luO0ment ioajei confimieti; anQ t^o' ft appeared 
tbat tbe palntlir Hid not ejra&lp purfue t^e (a) Kule of t^ljS 
w By ge Court, *iit twlltiereu a Cop? of tfte Declaration tdltt) jao* 
MVA. 1 6/.. tice thereof to t&e I>efenOant, pet tfte Court fain tftat tbe 
II. tuDtcUf Delitjerp of tfte Declaration to tfte DefenOant, anU at t^e 
K.r*2r^ fame Clme fitiitrff tJfm Botice thereof, tnajs a compfplnff 
intb*offic,, ftilt^ ti)e ISlttle of. Court In an equitable Conffru&lom 

w iy^/« Note i Canter verfUs Jockhcm^ Hil. 5 G^tf. II. Ptf/py, and 
'n^biD^ Sbrigky verfus ilfi?/|ftfr, ilf/V:i&. 1733. in the Uke Cafes, the 
dant. Court rulcd this Po^t accordiilgly. 

Poft. Tbrnias 

V. i^i^r/^. Hi/. 6 Get. n. Huttbii^ v. Liilfmfm, Hili^Gio.ll. 

■ . - . I "1 

Harding verfus Avery. 

Foley. 

Judgment \ v \. ;/ . . 

Jg^'Jf A ^"^^ ^"^ ^^^^ ^^"^^ ^fe ^ ^' ^*' ^^^^^ "^^ ^^ nf fcbar pn^ 
writofEnor iA. auO tfje Defeitoant fet at lihertp, tbe Plaintiff bablngr 
hdd ^. tnlicn out Crecutioti after 3 Witit «(f ecco? aliotoeii* 3t aiitieAr' 
^^'em. ^^ t&at tlje piatittiff Dio mt asn D6i3iA$ittttt tifll Hwc t^e E& 
5 Ge^.m turn (a) of tOe SBrtt of Civoi jUJie Conet, on letting^ €ium 
^p. fcl on m^ ©ineis, anD t{ie #«ktet fill;> lieli«tEli,.«iiL vernal 
fS'sSif; ^afe^ citcu, occlnrcD tfiat t|^ Plaintiff mifflft fiffaljitf mW 
1 &v. 3i». ment tuljcnij^ puafeo ^ an) if fie. ttongftt fit to Heftt: figntng 
L^i^ it tai after t&c i&cturu of tfte Wit of €cr%. >r |l«rl»ftiertp 
>w>/««4, to tiQ fo, anti migbt tljen taftfiavt Cjredttion, noCfnftljeottO' 
•^i.*"*A. *'-*^ *^^''* ^'^^^ ^^ 6rro?, in reiyaro tbe SiHtit of Scro?, if 
D^tsi^i rf^turnable befoae 31tt0gmcitt.6is»i9, Qae«» not attach upon tbe 
fi that a Writ ^ulti^ (inH t^etjC^o^e tbe Court dlfcbacgeti tbe Eule to flieiD 

inthtfa^ Np?? i Cbhers verfus Tfillaiij Irin. 3 & 4 G/ftf. II. GwZ'^, in 
?"«■«, «w»/i/ the fanie Point, the Court determined accordingly. 

the Record. • 

I Mod. 212. 2 Spencer 



in the Court of Common Pleas. ^i 

AfiV. 2 Gm.IJ. 

Sfencer vcrfus Le Royd. 
Sonet. 

AS59otfon mane ttie laff Dap of t^c Ccrm fo? an at»R»'«|"»" 
tacliment foj Bon^papment of Coffg, todfcl) ttie Court ^7*^1^ 
Ctanteo, but HeclareH it toag tlje fettleD lS)|aaice of tfte D«y of the 
Court, t&at in no otfter Cafe a (potion couiu tie mane fo? an "T'""- 
attacliment t|)e laff Dap of anp €crm* 



Richardfon verfus Sutton. 
Foley. Hil. 2 Geo. 11. 1728. 

Amotion to (et afine a Demutret to a Declatatfon, toljcre ^»^%f^ . 
a pea (n abatement ftao been pleanel* to tbe Decla« f ^„ 

ration, anB tjat piea tiemurren to 5 pef^i* Serjeant ordered to 

ijaB Tjemurreo to tbe Declaration, an5 to tbe Demurrer be» w ^^'^ 
foie pleabeB to tbe piea in abatement ; tbe Court refentins g,^, ^ 1. 
tW 'Bebabiour in tbe Serjeant, oibereb tbe as apinff jFalfe ,. 29. 
peaoinff to be reab, mabe a Eule to C^t afibe t|)e Demurrer, 
anti oibereti t^z Serjeant to pap tbe Coitfsi of tbe potion* 

The King verfus Gibbon, 

ON an attacbment fo? a Contempt, it toajs mobeb to o- a^^ 
cfteeat tlje jRecofftti?ance, becaufe tbe Defenbant Jab S S^ 
not appeateb to anfbiet Sntereogato^iejs* Sax tbe Defenbant move to be 
ft loajt anebceb, tftat t|ie anterrogatoiie? ban not been fileb in Jjf^;^^^ 
Hue t:fme foi W Ciramination j tbe Court beclareb tbat tbe ,ie, be^t 
DefimDant oug^t to iiabe mobebto be biCc^argeb, if Snterro* ^^ 
irato^is tnerenot fileb in four Dapis accojbinff to t^e Euie; 
tnit lie not ^Dins applieb fo^ t^at jpurpofe, tbe Court o^bereo 
tliat (le fl^ulb anflner tfie 3lnterrosato{ie0 in a (GUieeit, 0^ t^e 
Eeco8ni;ance ftioulb be eoteateb* 



Griffith 



?i Cafes of Pradice 






Criffth verfus Berney & ux\ 
Eafter, 2 Geo. II. 1 719. 



A ntoied 



IT (iia0 motieti to "DiitWzt tte DefenQant'd mi^ aftet 
a Eehiet (n Dtfctiatseof OSafl -, ^i* 4&er>eant Comyns 
h?Hl£nd ^^^ ^^ Defennantsi citcn man? Cafc0 5 ^%. %tt\zut Eyre 
in Difehaise fo; tlie pilaintiff fnfifien, ttat t^e iiecp Eeco0ni?ance ttCelf 
of Bail, impojteli, tftat if tf)e 2?eftntianti8 ftouio be coitBemnen, i^t 
' ISail ll)ouIti pap t(ie Condemnation ^onep, o? rentiec tde 
O^otiie0 to tlie Fleet, fo t^at tte 2Defenliantis tiefnff contfnuen 
inCuitotip^ tDa0a0t(eat)letot|)eEecosni;ance ano tlieDe* 
CenQantd ofon Confent* iDn tfte Debate, tbe Court feemeQ 
to be of iSDpinfon, tbat a matrten caioman migbt be taiten 
foftb bet l^UjSbanti on mefne P2ocef0, ff tbe Debt toa0 con« 
ttaseb dum Tola, tbat tbe EenUet in tbiiS Cate foajei 00011, 
ann tbat x^z Defenoant'0 d^sife couio not be oifcl^atseii ; fo^ 
if it foag otbettoife, a CQoman in Cuffoop, o^ tiiat toa^ in* 
nebten, miffit macrp a p^ifoner, ano tben if t6id Piasice 
took (SffeS, %z ioouio be intitleQ to a Difej^atse, ano tec 
Ctebito20 tniffbt be QefrauneQ} fed Advifari. 

Note • This Matter was afterwards compromifed, and the De- 
fendant and his Wife were both difcharged on bringing Money; 



into Courtk 



Cooke, 



Walter verfus OkeJen, 



*^i^"' A potion toa0 mane laif Cerm to amenn a iTine, bp in* 

""*^' /I ftttinfl tbe moin Woorth, anb tbiis pjeftni €etm on 

fbefoins CauC^, tbe Eule ioasi mabe abfolute fb| tU 9menti< 

ment, tj^o' it foa0 objeseb tbat tbe pzit0 at laio tboulQ 

Ante 9. 17. be p^eiubiteb, if tbe fine toajS amenbeb ; tbe Court Diio 

Ih 'A ^''' ^^^ ^iiulti not taite Boticeiogetber it toouib be a Pjejubice 

PM^S to tbe pzitfi at laio 01 not, but it toajsi tbe Dutp of tbe 

te'. 9riM. 8 Court to maite tbe jTine agreeable to tbe Deeb ann 3:nten< 

(f9 c«.n. tj0„ 0f tbe J^attie0» 6&|» ©erieant Belfield pro Quer'i Che. 

(hire & al* pro Hxred*. 



Dalton 



in the Court of Common Pleas. 95 

Valton verfus Teafdale, 

Fo/ey. 

Motion to fet 

A Capias iffueH ilttO York, a Teftatum Capias into Middle- afide a judg- 
fex, anU a Scire facias affafltff TBafl in York, aitH 3Ull0« "?V2a* 

ment t^ttton, anu Teftatum (Bxuution in Middlefex J anti nofti ^nftBaii* in 
ttie €oatt toajEf mof^eli to ret afine tge 3ltt^0tiient, becaufe tU ^*'^' ^ ^ 
Scire facias affainft -Baf I ottgftt to bc tDftece ttie 'Bart o? fittog. ELiSS 
m?ance f0 enteren on Eeco^o ; aitu in tbiis Cafe tbe Scire fa- thai, butfhe 
cias flTueD fnto York, tDfteteafi! ft oufflit to babe (ITueb fnto ^^^^'i^ 

Middlefex, tbe OI5afl beinff reCOIbeb at Weftminfter : Sed Cur' ^i^clfy. 
Advi(are. Grttn, Mub, 

1 3 Git. I. 

Harwy verfus ^^o;?. 

Amotion to fet aCbe a jE{on'p;o0 Offneb fn ^h Foley's Non-pm ret 
muz foi toant of a Declatatfon ; ft appeateb tbat tbe Sid tTt"* 
Plafntifr0 attojnep pjaStfeb fn ^%* Piotbonotarp Cook's wl^g ofice. 
iDflice, anb tbetefo^e tbe Eule anb Bon>p;o0 ou^bt to be 
fn tbat oasce ; anb on beatfng €ounfel on botb %\^t$, tbe 

Bon^p^OjS b)a0 fet aCbe* Sed quanre- for fince tbe Defendant's 
Attorney muft call on the Plaintiff s Attorney for a Declaration 
in Writing before he can fign a Non-pros, it feems indifferent 
in what Office the Rule is given j and the generally received 
Opinion is, that it may be given in any Office ; and fo likewife 
the Piaftice now feems to be. 



Vanderejh fS o,^ verfus Way let. R««kr after 

riling of the 

Trin. i 6c 2 Geo. II. 1720. court void. 

^ I ^ RepJaMitb. 

potion to fet afiliie a Eenbec mabe after tbe Effinff of see Ante 
tbe €ourt j ft toais bertatebjo be tbe ©pfnfon of tbis Kl \'». 



A 

Court anb of tbe Court of King's Bench, anb fettleb ais Lafo, trngbt v. ' 
tbat no Renber ma coob unlef«i mabe befb?e tbe ISlfiinff of J'?^' 
tbe Court on tbe appearance IDa? of t^t Scire facias re* v°>War.sg! 

tUtneb Scire feci, 0? Of t^t feconb Scire fecias retumeb Ni- Xmgbt V. 

hil J anb fO all arreftjs mabe, anb Piocef0 ftrbeb, after tbe J^rr'*^*** 
Effin0 of tbe Court on tbe Eetum<Dap, are frregufar* liii'rjr^ 

P Note ij'^tt'-'ras* 



^4 Cafes of PraQice 

^'cia'if ' ^^^^ » ^^^ ^^^^ Sruce, Tria, 7 &S Geo. II. Tbomfony 

Sy^\r\J *' ^^ likcwife held, that a Render after the Rifing of the Court 

upon the laft Day allowed for rendring the Defendant, was void. 

Griffin verfus King. 

Cooke. 

^^k" ^t A potion to fet a0lie an Cjcecution tD&fcd toag ejcecuteo 

Jjz^tim -Hl aftet a mrft of Cwo? allotocn ; m Cafe tna^, C&e 

figned after DefenQattt tiati confeifeo a jlutrgment by Cognovit Dampna, 

gewritof g„i, tjjj piatntiriBi attojnep pionUftH to fiijn ft ttje sift of 

pi,ed. ''' May, miit tua0 tbc Dap bcfo?e t9e Eflbin-lDap of t^ia 

Cetm J but t()e piatntfff g Rttoinep oeferreii finpnlng: if0 

Siubinnent tfu after tlie Eeturn of t(;e mtit of Crto; toas 

Ante/f^rw?^ erpfreo, ann t^tn took out fiisi emutiott; tolifcbtDe Court 

v^*r7. fafu toouin (jaue been reffular, if be bab not confenteb to fiffn 

mci.2Gt>. jujptent at tbe Cime abobementioneb j but feeing be ban 

poA. z?*^iv aseb tbifii Part contrary to W oton agreement, tbep 02« 

ff T^r'h ^ft^b tbe €!]cecution to be fet afibe, anb aeftitution mabe, 

^■^ anb lil^ebJife o?bereb m paintirs attoinep to fue out a 

nebi mrit of ^^reoi at W oion Coli0* 

Money in BMthbom vcffus Stedwan* 

OMirt, and 0, 

Vcrdia for Jiorret' 

Defendant. 

V^!!!^ Qlxty-three %Wm^ beinff b|oufl:bt into Court, upon t^z 
iafi % Gio. O Common Eule, anb (Herbis foi Vist Defenbant, upon 
"• . (potion in tbe Creafurp, anb bearinff tbe 9ttoinie0 on botb 
iZVml' ®tbe0, it bjasi o?bereb tbat tbe Defenbant (boulb babe tbe 
kin/oH, Trin. ^onep out of Court in part of W Cofi0^ 

13 Get. I. 



Broome verfus Woodward and others. 

Cooke, Mich. 3 Geo. II. 1719. 

IfiSb^ofe A potion to fet afibe a Subgment figneb tbe nejrt ia^om* 
diePiaintiiF /\ ,'^5 afiet tbe iRuIe to pleab biasi out, tbepiea biact 
du £^. calleb foi in (Olriting tfoo Dapd befoie tbe Eule m^ out ; 
ingoftheof. tbe Court faib tbe paintiifies atto^nep migbt call foi a piea 
^^^r ^nftantlp upon tbe Eule being giben j but it i0 tbe itanbing 
dK Rule wa* Eule of ^t Coutt not to fign 3lubgment^ n Bon^p^oiei, till 
out. I tbe 



in the Court of Common Pleas. f^t; 

tte openCnff of tt»e flOfllce in tge afternoon nftec tlje Rule to J«MG«.n. 
plean in out, anH f02tl)at Eeafon tDep fet tDe 3!uii0ment afine^ sCh^ifti^ 

TroifghtM^ 1 7. 
^m# V. Cbafmafty Mich. 5 Gm. II. 

f oy verfus Francia. J"i!"^u* 

•/ •/ good where 

Gw^e* Declaration 

is filed de he- 

Amotion to fctaOBe a 3!uliffment, becaufe t&e Pofntfrjf Z^^JLT 
atto?nep Hfii not gftje tfte DefenUant'sJ atto^nep l3ot(ce given » the 
of m Declaration, no? call on Wm fo? a pea ;'6ut tfje JSlit^i 
Court lielii tliat tfje 3>uti0ment foa0 ffooti, fo; tobere t^e iing«n the 
plaintiff enteris t&e Declaration de bene effe, fte cannot »«'«.'>««•» 
Itnofo ttje DefenHanf attojnep, till -Bail put in 01 appear* , S^^ 
ance entereti ; ano Botice to tlie Defenoant of t^e Decla* wAtstat. is 
ration ano of tfte Cime of pieaWnff, i0 fufflcient* %"'^'Mub\ 

Note; Teed verfus Chamber laWy Mich. 6 Geo. II. Cooke, G^'.n.'rtg.l 
the Court made the like Determination in Regard to this Point. Amc r»r- 

nerv.Sirimp- 

Busby verfus Walker, 
Toley. 

PON a potion to fitap PjoceeHiniyjS on tfie O^ail. |SSi 

'Bonn, Vqz Court oeclareQ it fboulQ be a (tanning tobe either 

Eule of pjaRice, tbat in all Cafe0 of Crception to Xail, <>» »»« Bau- 
fucb Cjrception Ibouio be mane eitber in tbe Fiiazer's OBoofe, K" 
oi on tbe 'Bail- piece toitb tbe CommiiKoner, before it id Ante^«^<r 
tranfmitten, ann aftertoarius abone in tbe Fiiazer's oeoofi, 02 ;> f T^ » 
on tbe -Bail-piece. »/..3g^.i. 

Taylor verfus Blaxland ^ at Refle£, 
Foley. 

HE Court toas; of Opinion tbat H^otice ousbt to be Notice d 
ffinenin Eepleuin of tbefiUnff tbe Re. fa. lo. if b|ouffbt f"|*5f *'" 

in after tbe four Dap0, anQ tbat a Declaration ougbt towghtinsr. 

be calleo fo? in (Hlritinff, anli tberef02e fet afine tbe Re- «er the four 

turn' Habend', uibicb ball been iiTuen in tbiis Caufe toitbout ^^^*' 

fucb Botice« 

Note J Coleman verfus Toynter^ Eajier, 4 Geo. II. Foley, the 
like Refolution by the Court. 



u 



T 



Sreedon 



<;6 



Cafes of Pradice 



Hi/. 3 Geo. IL 

JBreedort verlus Hope. 
Borret, HiL 2 Geo. IL 1719. 

Nolmpar- -^ ' ' 

lance on a ,_. 

Dedaiatkm Lond. if.TN xW Cafc, tlie Wxit foa0 returnable tte Ceconti 
ddiverd on i Eeturn of tftisi Cecm, Declaration Beliuereu de 

R^ of bene efle upon tte ^flofn^Da^ Of x^z Eetum being in full 
HittaryTam, Cemt, anO a Eule to pleati ginen. (Upon a potion in 
%i^'u^' tft^ CreaCUtp foi an Jmparlance it tcajs Denien, becauft 
and fee R^. x^t Declaratiou 11100 tieliljereli accojuing to tbe (a) lafl Kule 
Pa/c. 3 Gt,. f0j picaWnff in four Dapjai* 



Toxtf a^ verfus hewing. 

Eaft. 3 Geo. II. 173a 

Motion to fiay T T PQN 8 Sj^otiou to (fa? Bfutiffmettt after a Eeplication 
inKr V^i ofNul tiel Record, tbepiaintiifin01teli tbatJuUffment 
Rtt^i with- ouol)t not to be giben fo; tbattbere bao not been a Eefoinbec 

ifp^ir ^" ^^Wt quod habetur talc Recordum j ^J» det^eant Haw- 
nied. ' ' kins fain it tnigbt polObl^ be tbe P^a&ite of tbe King's Bench, 

to 0ibe 3luti0inent toitbout futb Eefoinner, but infmeii tbat 
w ^'jw- <t lna«i not tbe S?5etboo oj p?a8ice of tbi0 Court: €be 
cbardjm,'[riH. Cbief SulHce beclareli betbousbt it reafonable to gibe 3[utiQ:« 
aG«.n. ijtent uponfucb a Eeplitation toitbout anp Eeioinoer, lobat* 
Lutviid, eber tbe p^a&ice nti^bt be; anb tbe Eule ton? enlarg^eli tin 
«j>4 nert Cerm to babe tbi0 Point fettJeb* anb it toajs tben in» 
^"T' fiitPb to babe been tbe confitant Pjasice of tbis €ottrt to aon 
Dyer 228. a Eeioinbet, anb tbat sx toad no tompleat Iflfue biitbout it; 
tt- 45- but tbe Court biere of anotber €)pinion, anb beclareb tbat 

tbe JlTue biajBi compleat biitbout anp Eetoinber^ 

NotCi Newberry verfus Set^wick, Eafter 17^6. Thomffm^ 
in the like Cafe the Court determined agreeably to the above 
Refolution. 



Cole 



in the Court of Common Pleas. ^7 

Cole verfus Finnell. 
Ivley. Trin. j Geo. II. 1730. 

AS|9ot(on fa? an3fmpariance tin Michaelmas Cctm nejct, be« noPiiSd 
caufetfte Declatation tna^lieHliereli iatt Michaelmas Cerm, «>"»*»»«« 
aim no Plea taneti foi in tl)?ee Cerm0, accojuinjy to tije Eule xTmi 
Mich. KJ54. tDticd toajs 02tierei» bp t&e Coutt acco?tJinffIp* i6s4/«.is- 

Thompjbrf verfus 4$>w;V^, ^a: ^wwi]/! .y^w«f/ Warner, 

Qfoke. 

IN Ejeament, B Eule tO (tCfO CauCe fD^t> PjOCeeUinCT^ Pn>ceed'"8> 
flOoulu not ftap till t|)e telToi, beiniy JLo^o'of tfje 89anoi, Sfo?"hf 
diouni QeliDer t^e Defentiant a €opp of t{)e Couct^Eoll of Manor ddi. 
^i0 attmimon to tlje Coppljoio lano^of anfteritance in due* rf ^l?*" 
ftion, tDftict) tnag Betaineo fo? Bonpapment of tfie line* 3S: 
Cbe Court toere of a)pinion, tliat t&e 2:)efentiant (an a 
Eigdt to tbe aumiOKon, anH mi^lit not tie able to UefenQ 
liimMf tDitliout it, anti tlietefo^e m %m% ouirlit to Qelitiec 
it, de (abing anotfiet memeop fo; W JTine, fo| tlic lanti^ 
toill tie fojfeiten fo; JQonpapntent thereof. 

Sahor verfus Pott. Timetopfcad 

^ denied, unlets 

JoOfret* Conrent not 

to move to 

ON a Motion fo? Cime to plean, tfte Court refufen to v^^'** 
scant Cime, but on Cemtis tbat tbe 2:)efentiant fidoulD see tB, n,xi 
tonftnt not to mobe tfje Court to cban^e tSe (Henue* g^^ 2^/** 

died. 



Treajhre verfus Wrighf. scc tie pn^ 

tiding Cafi^ 

Cooke, Mich. 4 Geo. II. 1720. TJi^T^r- 

'' mtr, mi. 13 

ON a potion fo? Cime to pleab, it tieitiff repiefenten Pol cofiar 
on tlje OSebalf of tbe Iplaintiff, tbat tbe Defennant ^•?t?''„ 
intcnbco to mobe to cbanffe tfte ®enue, tobicb tooulb be a Si/J jw' 
great Delap to tbe Plaintiff j tbe Court fain tbep iDouIli not m.jGn.ii. 
encourage Sj^otionsi to cbange tbe ^enue after Cime to pleab J2i'^.«!i'/. 

Q bab A&MoG».ii'. 
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j^j^l^' liat been gifien, anB t^mtoit tnouW not cCjje flimt to 
'^^^'^ plead, unlefti tfte DcfeitHant ttiouID confent not to moue to 
cfiance tl)e (Henue* 

Griffith, Adminifirator of Cri^th, vcYdis Squire. 
Cooke. 

Comb. 348. A ii^otlon foast tnatie to tai; t^e 3[nteffate'd 'Bin of Coff0, 
An«jc^^ l\ tte atrton befnff Ij^ouffftt fo? jree0 ann Cfjarges tiie to 
p£j^^^^' t^^ 3!nteffate. foto iDajS an atto^nep ; but tOe potion toa0 He* 
v.car/«r, n^o, Bnli ft foais lUtttofre %t\xs ttint tlie 9timfnfffratoi of 
JI&. 8c«.ii. an atto?ncp mfffftt commence a S»uft toittiout neliuecfnff 
anp 13(11* 

And Note • Lee, Executor, againft Knight, Micb. 6 Geo. II. 
Cooke, the like Motion was made and denied. 

Holmes verfus Small, and in three other Cattfes, 

Cooke. 

ctmoeraing A ^otion to itt ti^t tfie p^oceetiinff^, liecaufe ft toa0 al* 

Dedanng by £\ izx^^tXi tfte Declacatfong mere nelitjeren ajs Dcclaratfon0 

Ante ioi. bp tbe oap, anti foi tbat tbep ougbt not to Declare bp tbe 

ibuin V. «35p tflj jijg pafntfff ban beclacen in tbe ©?ffffnai asion* 

^^''*- Cur : 3lf tbe ffiHtft bab been Special ft mutt baue been fo ; 

but bere tbe CQtft fie; an Acetiam onip, anb To tbe Plaintiffs 

bp beclarinff toill onip lofe tbe 'Bail, but map beclart \\\ 

anp asfon 01 anp Countp, ajs tbep migbt upon a Claufum 

fregit, anb beliber a0 manp Dedatatfonjei tbe fame Cetm 

betfoeen tbe fame )^attfe0 as tbep foiiu 

Cwinnell verfus ^ro^er. 
Fol^. 

*"^,,%» 1 A ^of^on to bfftbatffe 6^?. Suffice Price's summons to 
be pcrftSl! J^ ftap la^oceebfnffS on a Xafl^-Bonb, on a Suffffefffon 
poft. Lmg V. tbnt tbe Defendant bab furtenbereti bimftlf fn Dffcbator 
' Tcfi'n^'^' ^^ Ws TBafI ; ft appeared tbat ejcceptfon tnas talien to tbe 
ranjere/r. 'BnU, auii tbat tbe Eenber foas made before Suftfficatfon, fo 
»'^^'. S3- tbat tbe fame toas frregulac, and did not toarrant tbe %up 

Qtftion in tbe Summons ; tubereCoje tbe €ourt fet tbe fame 

aCde* 

I Note ; 
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^ote I Qremar againft Su/man, HiL Z Geo. 11, the lame ^"^Cw.ii. 
Point was refolved accordingly by the Court. - v^/^XOO 

Tuney verfus Clarke. 
Cooke. 

IN Trover, tfie Defendant mouen to ftitng a iQote into Tender of a 
Coutt i 89l* Serieant Darnell neclareii |je ftao mouco n«« ^» 
fo? ano obtafnen a Eule, to b?inff into Court tiuo fouilji ^onT*° 
to one Cerm, anQ t^z wxt Cenn a ^pace'tfl) of 19o^fc o; Trover. 
4?oncp in Ifeu tijereof j 90%. Seconnatp Thomfon rememftjcn t%l;^f' 
a (Potion to l>|inff in a Xtlt in Trover, ann reticral otljer c«. ii. 
3lnllance0 toete giijen : €&e Coutt tftougftt it a0 teafonable ^/""^ 7 «'^- 
tliat ^ooHiS, 01 tbeit Oalue, ibouin be b?ouffbt into Court in^^ {J ^ 
an asion of Trover, ais ^onep in an AiTumpfit, ann mane a 
l^ule acco^ningip* 

Note,- Sil/ifigs againft Wikocks, Hi I. 1733. Cooke, a Rule 
was granted for bringing Work-Tools into Court. 

Foulter verfus Skynner. 
Foley. 

UPON a potion to fet aiine a 3iutiffment, it app^ at«^ 1^^- j,* 
tbat tbe Defendant toag fecften toitb lp?ocefiB in Lon- gSnd«t'» 
don, at tobicft Cime belotigetiin London; ann jI3oticeofInoftufualA- 
a Declaration being fileD againlf Ijim toaia; lifeeuiife left at ^^^'^ 
W looffinff in London, 00 W U^ |PIace of abQlie, toitb MUes from 
JDit€ftion0 ttjerein to plean toitfjin four Dap0, tbo' W ^?t!- ^"^ 
mod ufual l9loce of 9bolie tnag at Dorchefter tnbere be bati a Sed ."nd 
fi)oufe, Xci\^tid being tfoentp 6i^ile0 from London, it toa0 in< Nouceof the 
fiiJeb upon tbnt be (boufli fjabe fiab eijjbt Dapd €ime to ^^^l 
plean bp tbe (a) Eule0 of tbe Court ; anb alfo tbat tbe Bo^ Ldging. la 
tice (boulb'babe \ittix left at tbe Defenbant'0 i8)oufe in tbe ^«^-.. 
Countrpjbeonip being in London fo? a ibo?t €ime ttpon'Bufi' l%,n 
nef0 ; but tbe Court beib tbat tbe Jp?ocef0 babing been ferbeb Mr.aG«.ii, 
upon tbe Defenbant in London, anb tbe l3otice of tbe De. ^ ^'fi- 3 
ciaration belibereb in London tobile be refioeb tbere, fucb Poftl mn*. 
Deliberp toa0 fuificient, anb tftat t|>e Defenbant bab onip head r,. Good- 
four Dap0 €ime to pleab* '^;, \f * 



"Duell 
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Mic. ^Gtt.lh 

DM qui tarn verfus Stow. 
Cooke. 

Cbfts tho jv/ T Tpon a €luettfon isi^ttW CofiiEi fdoum be aflotoen ta 

red^amr en- \^ ^^^ DefeMiattt, on account of tee piainttr^ not 

R^cur^Pa/. P2oceeWn0 to Ctfal fn Middlcfex. it oppeateH tlie Defim« 

I Jot. II. 0ant ftan entetet a Nc recipiatur tee Clieninff nejct Ijut one 

mi.t c«. I. jjjfj^j jjjj 2^j,p of ©Cttinff ; anti ft toa^ tberefoie inOffenttjat 

' t(e jplaf ntfff \m not to pap anp CoffiEi, Once t{)e Defentiant 

Ibfmfelf l)p entering tl)e Ne recipiatur foa^ t|)e ^ccaCon fofip 

t^e Caufe toajS not ttieU ; but per Cur' t^e Default foa0 in 

tbe piaintififjS not enterinff W Caufe in Hue Cime, ann 

tOetefoie be (bail pap Coltjs nottoitbttantiinff tbe Ne recipiatur 

enteteb bp tbe Defientiant« 

Garden verfus Sheers^ an Attorney. 

„, „^ Cooke. 

The Defen- 

SSyllJJrf A potion to biftbatge tbe Defenbant upon an affibabit, 
to bedif. £\ tbat be (ass an atto?nep) b)a0 coino: to Weftminfter to 
rf^&Si J^w^^^ juitif^inff T5ail, anb bab giben Botice to tbe piain« 
being taken' tifif^ ^tto^uep aub jFiiafCC to attenb ; but tbf0 Wi not ap< 
at he was go- peQ^ piaiulpj Bub tberefbie, tbo' tbe Court toill p?otea anp 
SSSot l^erfon Eundo & Redeundo, pet tbep toil! ttot tegarb eberp 
denied. p^eteuce* 

Poll. Griffith 

V. Brown, Eaft. 4 Gto. II. Mtrley v. GrtA, 7rin. 7 £if 8 Geo. II, Pigget v. Cbarhiotd, Trin. I7J4. 

Nrwman iS Utarrifin, Eaft. loGw. II. 

'Ellijon verfus Kirh^. 

Foley . 

Biiinotfigned A ^otlou onb Eule mabe to tajr tbe paintiifsi 15111 of 
not liable to £\ coffiBi, ttblcb toosf tajceb Ex parte after feberal atten» 
otS^**' bance0 ^ but at laft it appearing to tbe Court tbat tbe 
Ante 27.' piaintiif bab not figneb W '^\% tbe Court beclareb tbat a 
Griffith V f^i[i not Ogneb toa0 not to be tajreb bp <3irtue of tbe late 
ipure, $8. ^^ ^j. ^ Q^^ J J ^^p 2^. foi tbe Eeguiation of atto?nie0 

anb ®olicito20, anb bifcbargeb tbe Eule anb tt)e p^oceebingtf 
to|)icb i)t\ii htm bab tbereon* 



Hayes 
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Mic.4Gte.u- 

Jhyes verfus Longbotham. 

A (potion iW t(e pia(Nt(ff ilioulli reuerfe an €^utIr:tDjp at outlawry in 
610 otDtt ^jcpence, fo; tDat t^e 2:)efenttant beiitir Dtfible, the fame 
ann nailp to be arreften 01 ferftet ftiftl) IPioctfti, (of UJl)(c!) ^^^y**'" 
aflitia)}it0 tDete mane,) ann Ifi^ins in London toass outiatoeo poa. Aw«»ir. 
tfterej tfte potion tnas after jjteat Debate uenfeD : TBut tlje GUhn.Mkb. 
Court rafD, if tbe Defennant bao been cutlatucb in anotber ]^^*; ^ 
Conntp, tbep tooulb babe o^bereb tbe plaintiff to reberfe tbe s^ur. 'e«ji. 
2)utlatD2p anb pap Coifsc Scd Quaere j foitbe aairit of P?o» ''^V 
clamation, Wih bp tbe Star. 31 El. c. 3. mutt be atoaroen to ^Tam^nr 
tbe ^beriff of tbe Countp uibere tbe Defendant buirit at tbe y..ffy'nJah. 
%ixoz of tbe ^riffent, toa^ intenbeb to remebp anp %Viv c,'^'/'""* 
Plije of tbi0 *o?t upon tbe Defenbant« ^h Serjeant Cor- caLni^ar 
bet citeb feberal Cafejf in tbe King's Bench, tobere perfouiff " Bum/ord, 
befnff outlatoebjtbo' in tbe fame Countp, pet it appear inff tbat f'i'J, 
tbep toecebiOble, anb eafp to be arrette'b oi ferbeb ioitb P^o- 
cef£(, tbe piaintiffis uiere o^bereb to pap Cofi0 anb reberfe 
xVjZ ^utlabi^p at tbeic oion Cjrpence* 

Hamly vqiCus Dowharty. 
^orret. 

t 

IT b)a0 beclareb bi^ tbe Court to babe been tbe conifant 
Pia9ice,tbat noCrceptioncouIQ be taltento tbe OBaii bibicb 
bab been tatten bp tbe Sberiff, but tbe Plaintiff map p^o> 
ceeb againit tbe ^beriff to malte bim return W Mtit anb 
b2ing in tbe 'Bobp, anb tbe Court biifl tben compel tbe ^ftt- 
tiff to put in ffoob 'Bail, a0 tbep tiin ^h Benfon in tbe . ^ 

Cafe of Hampfon verfus Sower, Eaft. 2 Geo. II. Foley. sti^^' the 

Note; The Praftice is now altered by a general Rule made fame were 

Mich. 6 Geo. II. Reg. 2. and Exception may now be taken ^^^^v ^^ 
asainftfuch Bail. 

Atkins^ Admimjlrator of Bajjet, verfus Spence. 

Foley. Intr. Trin. 3 & 4 Geo. II. Rot. 1421. 

TROVER b^omtt h^ an 9bminiaratoi tDbere tbecoibon. 
Crober toa0 in tbe 3lnte0ate'0 Cime, anb tbe Sl!n Ai. 
Conberfion in tbe abmintftrato2'0 ; anb tbe plaintiff being Lniftntor. 
Bonfttiteb at tbe affile?, tbe €lueilion b)a0, cOJbetber tbe 
Plaintiff fboulb pap €000 on a Bonfuit ^ Cur' inditten to 

R tbittJt 
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Mr^wc. t|)infe tliat if tfie aafon mf jjl)t fiaue liecit b^cug^t bp tbc 35- 
5;;^^^^ iiiinifftatoj tn bisi Dttu ISUgftt, l)e QjxiuHi pap Coftis, but not 



fTtrJUU V. 
WtrJUU. 
L4t<k 2tO. 

Ante 14. 
Itml^ y.lSeibtii. 



otbertoffe : Scd advifari ; attti tt)e Poftea teas ojtiercti to ffaip* 
^ftertparOjei In t^ fame Cerm tbe Court o^nereD tlje piaih< 
tiff f^ouin pap Coffiei, fos ttat ti^e SSion mffftit ijabe been 
bjoosbt in biiBi ofon Hlfsbt* 



Ftaft. Mgtfa V. Mrtwi, Kidk. 6Gm. II. 



^jcough & at verfus X^> Chaplin. 



^orret. 



Brtvt it Fn- 
trt im^edtndt. 
Seeqficinm 
Srtv. 409. 
Eajt. 19 El. 
rot. 1250. 
Moor 523. 
Braa.lib. z. 
> 69. 



AIEtit de Ventre infpldendo tetumablC Tres Mich, m 
tbe ISebalf of Edward Aicougb, CfQ; anO Elizabeth ||i0 
dOifie, Anne Chaplin ^infier, Charles Fitzwilliams ant Frances 
W W.% Cobeii:0 of %it John Chaplin, ISatt. tbeit 05)0' 
tbet, againft Dame Elizabeth Chaplm, iZIiliaio of tbe iain 
%{i John ; tbe Wixit tDajs murneii tbat tbe latp toag loit^ 
(Ebilb, auQ a $19otion mane Cot t|^ Gafie Cuffonp of bet ontil 
bet Delibetp ; it load fitggefteb tbat tbe Laup'js ^otbet toas 
liftetoife foitb Cbiin, anb tbetefoje neitbet (be noi nnp otbet 
Ionian foitb CbiUi tnete pjopet Petfonn to be iottb bet; 
tbe Court agreed tfiat (Ucfi a Claufe (boulb be inferteb i\x 
tbe (Olirit, anb labieg biere nameb on tbe Part of tbe ]3;0' 
&cuto20 02 ^tixz^a. toattenb tbe labp burins ber p^e^nan* 
ti^ anb till bee Deliberp, but tbep muil not name anp ^piw 
Her ; anb tbe i^otbet \m ollottieb to bifit onip* 



Foley. 



ISggm verfus Smart. 
Hil 4GeaH. 1730. 



ceof T T ttia0 Jclb bp tbe Court, tbat Botice of €rial 0? Jn* 
Ve"" ^ <iu<i^ mult be b^Ubeteb to tbe Defenbant, bibere tbe 9t- 
to^nep 10 not itnobin 01 not to be met toitb. 



Notice 

Trial 

quiiy 

Attorney is 

not known. 

Ante 55. ^Zf **• FroMcia 



The 
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•' III I II f 

^ie Trittcifaly Fellows and Scholars of Jefus 
Coliege in Oxford, verfus Vaughan. 

Cooke, Eafter, 4 Geo. II. 1731. 

IN Quare Iropedit, tfte pialiitffFiei ftietc JQonfuftco at ttje M«'°n f^i - 
aflijeie; fo^ Surry, anH noln on tSeic moDinff fo? a neto XJthe 
Ccfal, t()e DefcnDant oppo&n tfie potion, tnfiQtno: tfiat t^z piaindfBwere 
piaintfffJi tefng out of Court ftp t&e JlSonfuit, tfte Court n'^i^; 
coum not aumit t|)« piaintfffg to moue ; but ft toa^ auftocr- % jZH'T' 
en tijat tfte flCluefffon Ijere tnasf, 3lf tfje i!5onfuft tuas regular' ^"i^- '734 
IP obtained, anb lobetbet o? no tbe piafntiffis opencb t&e iT'lu""" 
€au&, anb ii tbat (DbiesCon (boold p^ebnii, it tuoulb be iJU. 

exceptio ejufdem rei cujus petitur dilToliitio} tlje Court O^Oeteb ^■"^^a^'^-'"'- 

p?oceebfnff0 to be ftaib till m^ 3!u(fice Probyn's ©pinion "Tj'j 
fboQlo be a^ltcli; aftertoatbis on 1^0 Certificate tbe Enle toaici 
bidcbacffeb* 

Parjbns €5* ^Z* verfus J>»/>/?. 
Garret. 

AiBotfon to ftap 19?oceebinff«, becattfe t(^ jaotice of tbe l"^T 
Declaration ttia0 not fuificient, it not appearing in Enot 
tobat fcinb of 93ion tbe Declaration ioaiEi, tDljetljer Debt being rufsci- 
0? Cafe ; tbe Court bebateb tbi0 fatter, anb toere of ©pi. o'daradon 
nion tbat if tbe laotice Impo^teb tbe Bature of tbe asion, lefcmtheor- 
it tDa0 not neceffarj) to ftt fojtb tbe €)ubttance of tbe De* ««• 
tlatation at large tberein j but tbe Botice in tbi0 Cafe toasj }^{^ wr. 

OIlJp for 10/. in which you are indebted for Work done, and wi.'iGto.n. 

on a Quantum meruit • anb tberefoje it not appearing tobat ^f ^^ ^ 
tbe J3ature of tbe 98ion bja0, finte it Thigbt be an aaion rrrtT'jj. 
of Debt 0^ Cafe, tbe Court oibereb tbe j^^oceebingsJ ibonib 
ftap* 

Note-y There was the like Refolution in a Caufe, Trior v. 
HoWi this Term j and in another Caufe, Hi^hmore v. Tiffin^ 
Hi/. 5 Geo. II. 

Biddlejion verfus Atcherley. 

Cooke. 

IN tbitf €txSz a Motion toasJ mabe to fet aflbe tbe 3'ubiy=. 
ment, bibicb bab Um Ogneb after a piea i\\ abatement 
toa0 belibereo^ it appeareb tbat tbe Declaration toaiEi belf> 

bcreb 
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Eafi^Ge,.!!. uetej t^t Ctfffitf) of February, anO t|)C l^Iea in abatement 

rfaS^a^ not HeUDereti till tfie JToutteentft of February ; aim ft toas 

Abttement fitfitteO oit t^t pott of tljc piatntiffci, tijat ^i^ l3>Iea fit 9- 

^tfeT^ *'8^f'"f «t toa0 plealieB aftet tU €fnie limfteo ftp ttje amejs of 

DedLdon t^e Comt, ant loa0 t&etefoie ftregular, fo) tfjat ft oug^t 

ddiyeredor to J^tiMt fotn pleaocH tDft|)fn font Dap» after tfee 2)ecla» 

irtuitheof- jjjjjp^ UelfDereB o? left fn tijc <!Dflice, anu coulo not after. 

tuatti0 be pleanen j of tDbfcb €)pf nfon tuais tbe Court ^ anQ 

tgecefo^e tbe iij^otfon toa^ nenfeQ, ant tbe EefolHtfon in 

tit ^non^miousiCafe fn £a{ler Term 8 Geo.!, toad effabiffben, 

^u 23. tobere ft in belQ tbat fucb pea f0 Dofn ff not Helftiereii 

toftbfn four Dapiet after Declaratfon oelfberet, 0? Botfce of 

£>eclaratfon feriieu, eDen tbo' no Eule to pleat toere 0ften« 



Griffth verfus Brown. 
Sorret. 

An Attorney 

in Execution A S|9otfott ott t\^t petftfott of ^h Harrifoji an 3tto?ney, 
i^^' l\ to be tffcbarffet, befnjy taken fn Cjcecutfon at tbe «>uft 

tending on Of ^^ Hoylc ; ft Oppeatetl ftt foasl taften at tbe £x<:hequer 

Motion. Coffee'5)oufe near Weftminfter-Hall, tobfle be toad attenOfng 
gT^'v on a emotion fn tbf0 Court; ant fo? tbat Eeafon tbe Court 
sifers. tffcbarget bfm* 

Vo&.Newmam 

a HMTtfiH, Eafl. lo Gto. n. Figgot v. CharkuotJ, Triw. ij^^. Idtrltj y.Grut, Triii. 1734. 

Baylor verfus Fnller. 

Where a Bill A N Slttoine? fuet eftber od Crecuto? oi atmfnfffrato^, 
fiwifl ^ 02 asi -Bafl, ba0 no IPjftflege, but map be fuet ajS a 
anAtt^y. couunon PetGcin* 9ntftttbefame€ermoneVaughan, an^t^ 
^43- to^nep of tbfjs Court ant of tbe King's Bench, offcret to be 
c^J/. '^iifl but toais refttfet, tbere befng a Eule agafnft ft mate 
mi.ie'si. fn Michaelmas Cerm 16$^ 9n atto^ncp of anotbet Court 

s^'L cur^ '"^? ^^ '^^^'' *"^ *^^" ^^ ^^^^^ ^^^ P^fbflege, ant fo an Zv 
Micb.icTo. to^nep oftbfiS Court, tDbere tbe Plafntfff confent^, map alfo 
II. tba, ^ become "Baflj but tberebp be lofes bfi8 P?fuflcffc. 

bt Bail. 



Martin 
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Martin verfus Sharopin. 
Borret. Trin. 5 Geo. II. 1731. 

THE Defennant tDaramffeti anu ftem to special -Bafl, An Ambank- 
ann moDeti to beJjffcftarpu, fiaufitjy a Certificate ftom dor'.cotifi- 
tlje Count He BrogUo, tje French ambalTatio?, of 1)10 ijefnff SfSS** 
^aifet of t|)e Jpoife j rt appeateH tfje DefeitHant foa0 a 
Craoer, anti fuel) a one ag a CommfOion of "Banliruptcp vide 5m/ 7 
tnistt t)aDe ifTueti aptnff ; V^t Court tiffcl)ar0cli t|)e Eule to A«n. cap. 12. 
QetD Caufe* 

Geale verfus Chapman. 
Foley, Intratur, HiL 3 Geo. II. Rot. 1471. 

UPON tfie late aa foi fetting one Debt affainff ano* onaverdia 
tfter, a CJ9otion t&at no Cotts (bouIH be allotneH foi SJfeSin 
tbat tbete foa^ no aemm C0| tbe Defenbant, onip an Sin* the aa for 
bo^Gnnent tl^at 13 1. b>a0 rmt to tbe piatntfff fo^ E'ent, but '^"s '^. . 
tjat on TSallancfng tbe account0, tbere appeaceb bue to ?„«her ^ 
tbe Z>efenbant 13 s. tbe Court beclareb tbat tbe 3lnbo;ft' fl»iihave 
ment on tbe Eeco^b tDa0 acco?bfnff to tbe Jntent of tbe 9», ^- a n 
anb tDa0 a goob Serbia to fntCtle t^t Defenbant to babe W ? «! y a 
Col!0.a0 in otber Ca&0, anb alib ^10 Coff0 fo| maintain Gto.n.c.z^, 
in0 ann fuppoating W (SetbiS* 



Holiday verfus Scot. 
Borret, Mich. 5 Geo. II. 1751. 

AN atto^nep unbertookto enter an appearance foi tfitT>t' ^.rJff*-^ 
fenbant anb pleab -, tbe Court faib tly^p tnoulb compel w'SngT"' 
bim to enter tbe appearance, but boubteb tobetber t^e Plaintiff wheie an At. 
coulb 0ffn JubpientlDitbout bemanbinff a piea in mtitinZi *Srat"' 
it me afterb)arb0 agreeb t|)at a pea ougbt to be bemanbeb pear for i^ 
in ©Hritinff* fendant. 

S Baker 



>i l» I * ' 
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Sorrer. 



B^ker veffus Miles. 



veriift fct A potion to fet afite a aerntS, aim fo? a neto Crial, up 



tmZ^ -^^ <»n a« afimaWt of eimn of tlie 5ut?, ti«ereln it ivajs 
OD Afidavh dtoQ^n t^t tiiep ()aQ agteed on a CSeri^fii fo? tbe plaintiff 
of twjonr- jnn 5 s. Damages, butbp Sjftfftale tbe JToKntan rra^e a Oer- 
'°^ MS foi t^e iXfrnoant : Per Cur', a ixm Criai upon l^aj^ment 
of Coftj$« 

Edwards, ex dimifj* Edwards, verfus Tibf Earl of 

Warwick. 

Motion fer a fN €\tmzxit, s #otfon fo^ a Crial at 05at tlje fame 
Trial at Bar 1 Cetm, ft fjefnff fuffffeflcH tijat t(jc Defendant tDOum be in^ 
T^rm^ t^tlen to WDUf ge tfte nwt €erm ; it toajs obieaen tDat it 10 
the Motion ttot ufudi to tz ^AVitt^ t^ faoic ^ctm in fol^icf) tbe Sjiotion 
* — ^' ist n^Qe ^ imt tjbe ^onct Haubtetie ann o^Heteti p^rceocntg to iie 
fearcfuen fo^ ; tde €arl aftectDami! appearen in Court> ann 
agteeQ |»p iBSriting untiec iiiiB |)anli to tuafDe i)i0 ]P2iV)iirge, 
anQ tDetf MPOtt a Eule tui0 fftantiti foi a Ctial at O^t t^ 
nm ^ecm^ 

Buxom, ex dimijf. Fellow, verfus Fetlozv. 

Cooke. 



wainade 



A Term's 

iSeiri^™ T K t6i« Caufe tfte Siueffion toa0, tufiat Botice of €rfal 
joined above 1 Witt 1)0 fffuen OH fttt SllTuc of afjoft? a i^car'0 ftaiminff j* ^t 
''^^cr^ toa^ fettlen tbat a €:erm'0 K5otice mutt be fftuen, ann tDc 
ij^*. T6s4. Botice mutt be uelfbeteD before tjie eCoin-^ap, otbertoifif not 

fie. zi. goon* 

Ante 2. 

*»«'f V. 5/r«f/. Poft, Paul V. GibMt&y//, /fiA 7 G/#. II. 7i« Pr«tfw itfiltiid iy tbt-Rule Eafi. i ; 
VW. U. r^. 2. 

Whif church verfus Worthington, an Attorney. 

Sobfcribing p^/^.. 
Bill tB^^pear -^ 

not good 

withoutenter- 'T^ H E Coutt &c«i tftat, upou 3 'Bfll flicti apfntt an 9t» 

^ihfS;. "-*- ^ojnep, tbe ©ubfcrfbi^j tbe 'Bill m^ onlv an Cln- 

membrance. Hetta^inff to appeat, ann t^z Defenbant ougbt Uhemife 

I to 
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to entet Wsi appearance fn tfte lp?ot()Ottotntp'£S Remembrance, Mh-^G^oii. 
iDj&fcli, upon application, t^e Coutt mi oblige bim to to* ^^^^^^^ 

Hn^ne verfus Chapman. 

Amotion to ftt afine a 3uBffment figncu tbe ^ojiiinjy JSvSm 
nei:t aftee tbe X)a^ sitien b^ a 3^uiiBe'0 S)mt foi by apgeto 
€ime topIeaH; tbe Coutt toete of ©pinion, tbat tbe Dapgi' piead««:ij»ks 
ten bp tbe 3luiige mufi be intentien a toboie Dap, anb tbat tbiics Day an? tin 
mn enlacginfip tbe Eule to plean one toboie Dap, anb the^ii« 
tbetefloiae tbe Plaintiff couKi not Ojrn bis 3irtiffment till tbe "JL aL^d 
opening of ttt Office in tbe afternoon of tbe nejrt Dap of ihe rubfe- 
after tbe Dap giijen bp tbe luHje toajS eipireii. g»«nt D»y- 

Note J Taylor verfus S/ocbmn, Mich. 1733. Ctft?Xv, Time to J^t.S'-^t*. 
plead was given till the firft Day of next i'erm, by a Judge's 7««-&a", 
Order j and the Court were of the fame Opinion as above ; ^TT**. 
and that no new Rule to plead was in that Cafe neceffary to be 
given. 

Dak verfus CareUfs (f at. 
Sorret. 



A 



^tion to inlarge a Rule, but tbe Partp not corainij on ^*"''*„f m? 

tbe Dap upon lobicb tbe Euletoa0 mane to ibeto Caufe, f/onto^nhr^ 
ano baling giden no jl!2otice of tbe potion, tbe Court re* * Kuie after 
fttfcti to enlarge tbe Eule till l3otire of ttt iiSotion ban been '^^JcaSe 
gitien ; declaring tbat iSotice ougbt altsap^ in (Ucb Cafe to 
be giben* 

Robinfon verfus Simmonds. 
Cooh. 

Upo N a potion fojteabeto toitbb?atti a special pea, j;^»j;'J; 
anb to pleab \%t General Jffue j tbe Court beclareb fame Term 
it raigbt be bone tbe (ame Cerm toitbout leabe of t\z f^^ 
Court, on pnmncnt of Cott^, unleCs tbe Iplaintiff baue re= ^"^ 
plieb, anb tbeh it muff be toit^ Heabe, anb tbe Dcfenbant 
muft pap Coft0. 



Moidm 
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Hi/.cGn.n. 

Molden verfus Wrartgham, ex dimijj. Camden, 
Foley. HiL 5 Geo. II. 175 1. 

Motion for T TPON ^OtlOll Oil t^Z 38 4 Geo. II. fo? 3!UBir- 

jadgment in V^ mettt ill €)e»ment ; ttie Court fafD it toad not fuffici* 
S^"' °" *^"^ ^''^ ^^^ ^^^^^ ^^ ^^ ^Plaintiff to fap ffenerallp fn 1^(0 
G».ii.r!28. 9ffiti»i}ft, t^atte I^a0 a Eistt to re-enter, but ^e imifff^etD 
^oui &e Dasi fucd Efgtt; but tOere tsi no Occndon to pjotince 
(«) The Af. tftt leafe fn Court upon t|)e potion, an aifitiaDit of tfte 
fidavit requi- ipaSs bfinff fufflcif nt ; (a) a pioper 9fRliaDit of t6e JTaRsf 
cafeViUfub- rcquiren bp tfje 9a to be piouen beinff nolo p?oDuctti, tlie 
ftancea»fbi- Coutt maDc t^e ufual Eule fo; llutigment* 

lows, that the 

Declaration was fixed upon foch a Place, being the mcft notorious Part of the Premifles in Qyftion 

(there being no Perfon in Pofleffion on whom the Declaration could be legally ferved) ; that half a Year'* 

Rent was then due from the late Tenant; that no fufficient Diftreft was to be found upon the Premif- 

fes to anfwer the Arrea;& then due s that the late Tenant held foch Premifles by Virtue of a Lcafe fnm 

the Leflbr of the PlaintilT, and that therein is contained a Qaufe of Re-entry for Nonpayment of dutt 

Rent. 



Sonet. 



Seller verfus Facelfy. 



A Dedaititi- (^ ^ a ^otfon to ffap j^ioceeufngd, it toais (nfitteu tftat 
on may be v^ ttft Dcclatatfon befufl: HeMurren tbe 2 ad. of Oc- 
deiivered d, jober couIU Hot bt tegulat, ft befnff befo?e tbe firit Dap of 
Z'&m tbe Cerm; but tbe Court fjein it toasi tegular, becaufe a 
pay or after. Declaratiou map be Heliberen on t^t CfToin o? Eetntn 
SSmi^f^*" '^^^^^^ 3"? 2^t^P «ftcr, (a) de bene effe, tfto' a Eule Can't be 
cify the Na- 0ibeii till tbe M Dap of tbe Cenn -, anotber £)b)eSion 
ture of Ac- t«a0, tbat t\it Botict of tbe Declaration toag not ffoob, not 
"^^ fcttinff fonb tbe (b) Mature of tbe 98ion, tobetber Debt 01 

(fl)Ante 16. Cafe ; tbe jQotice toaS, That a Declaration upon a Note un- 
A^jerm V. jer Hand, and for Goods fold, was filed in the Office j tD^eajEt 

x^'/mi. 9 it luas infiffcB tbat an action of Debt tnigbt be b^oufiit fo? 
G«. II. tbe fame, anB tberefo?e tbat tbe iSature ot tbe aaion toajs 
^HZlTwch "ot fufficientlp fpecifieo ; of tnbicb Dpinion luais tbe Court, 
,733 anH belD tbe Pioceeuinsd irregular* 

Lerw V. Ri- 

If a, E after, 1734. [h) Reg. Mich, I Oeo, II. Poft. Taylor v. Shifman, Trin, 173J. , 



South- 



tb Gafts of Pr^aice 

HiijGeo.u, t^e ^ouft uenicn tfje potion, ann faio tfie DefeiiBant ftoulO 
^"■^^^"^ ftafic came foonrr^ 

Note ; 'Cbappk verlTus Thomas ^ and ff 5v7/>5 v'cfriis l^^y?, the 
fame Term, the like Motions were denied for the fame Reafon^ 

Durrant^ *vid\ verfus Kerr & at ; Eadem verfiis 

Lover ^ d. 

Cooke, 



wvcX^'" A N atnatH to pap CoffjJ; S?9|* Siufticc Price o^ucrcn tftat 

^ly cominon /v Co(t0 QiottlQ liT tajceti 00 bettoeett ^tto^nep attn Clf« 

co^tobe ent, ann tlicp toece toteti acto?Wnfflp j out on ^otfon to «(;. 

A^ltt'eo c^arQ:e a Btile fogicl) tan been gtanteQ ia(f Cecm foi ah 

w^««^ T. Sttacdment, foi not papinff tlje Co(f0 To tajcen^ tge Court 

jv*rr^««ir. jjjj, (^j fajj tTajtatiott frteffular^ ann tfiat tfte Defenbahfc 

Qioum not in anpCafe be cbars^Q but toftb <ttm ajs bettteett 

pattp atiQ Pattp, foitbout a Special Oibec oi agrteehtent 

foi tbat putpoli^ J anQtbep.bi(tbato:etitbe raibisiule foj a^ 

9ttacbment, anb o^beteb tijat Coff^ fbouio onip be tajtev 

00 betbieen Plaintiff anb Oefenbant* 

"Davis verfus Edwards^ iitrt. ex dimijj. Mdjoir\ 

&c. Salop. 

Itofpeakmof C&<?^tf. 
Cooit-RoUi 

S6..*w. A ^btiott to infpea Coutt'Eolls, anb p?obuce tbem attlje 



^ A 

Ante z6. ' jTi 9lR^e0 ; tb^ Coutt Omieo tbe potion, anb faib btbere 
^A/v. tbere i0 a Difpute bettteen ttoo ILo^bg of ^ano?0, tbe 
^',. Coutt loin not oblige eitbet to ejtpofe bi0CitIe, Xoob0, 0| 

Thomffon verfus Merredeth 
Foley. 

coto^fcja. A Motion bp Defimbant foi Coif0j accojbiniff to xu Stat. 
SrffiSE J^ 3 Jac. I. c. ly. tbe Defenbant beinjj an 3fnbabitant in 
inZMiyw.and Loiidot)^ Dnti tbe 98fotl ttnbet 40 s. but in tbi0 Cafe a ^ubijr- 
a^AaioBuft- u)^t 1^^ jflpjii (jgjijj, ;£|,|^ ftt a0j,j, ypjii cetm0 of gbini^ 

* * to Criaf, b^ tobicb tbe Deftrtbattt bob agteeb to ttp it 
in tbi0 COtttt, mib biaibeb tbe ISenefit of Coff0 b;^ 
Mttue of tie S^t. ^ Jat. I. c. 15. anb tberefoje tbe ^otioti 
toa0 benieb« 

» Reed 
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taji. i^GetM. 

Reed verfus Brozvn. 
Eaft. 5 Geo. IL 1731. 

A potion to fet anne a 3'uHBmeiit tDljicf> Oan been (TjjnciJ judgment ret 
fV foitoantof a Eeioiimer, becaufet&c Defcntiar.t'0 at- gJenS? 
to|he^ fodd not caileQ npou foi a Eejdfntiec; itnppeateQ former Agent 
vm a Dtrttann tbag ttiJiOe upon a former Stgent foi tlje De- f"'/ *«'«'- 
' ffiWftt'^ 9tt(i?rt^p, but tiione Ijaii becit mnije on tlje agent '^S L* 

P cdwthheb in m Caufe • tDe Confct &eia, tJ;at tailing wming. 

■joh a. fid?ttiet arjent tbaiB not ftiifirfent, tt] tfjetfe mtift be a 

mht) htatt^ upon tbe agent cdncecnbb fn m Catitei 

Du^eld Veiribs Warden. 
Cooke: 

Amotion to oblifft tfle ipiofntiff to fuc oiit a neio feidt Phimjff » 
of Ctto^ at gfij awtt expencr; tljc platjUlff ^jabinn: rac odt » 
iielapco Ssigninff Ijis Jutiffmcnt till t(jc Ecttirn cf trjc mxit "^J^^l^, 
ejf €rco; toas erpjceDj tpo'.caiien tt^pn fou^jat Purpore; owncofu, 
tfie Court ojiJertD a hetu Ctirit of ^crbi ro be fueD out, andpaycoib 
at ttie I9la(n|r0 eicpence, anDtljatlje fljouiDpap tlje De« feS^ng 
fennant W eo(i0* ^ hi» jj,dgmeiit 

Biit fee antfe Harming verfus ^c^rj'j Mich. 2 Gi?<?. II. where i^^""*' 
it was held that the Plaintiff miy figii his Judgment when he liJx^ y. 
pleafes, and if he thinks fit to defer Signing it till after the -*;<^- , 
Return of the Writ of Error, he has a Right fd to do, and c^^^t 
hiight then take out Execution ; and VturCy for it docs not ap- Khg. 
J)ear in this Cafe, that the Plaintiff hath in any Mariiler misbe- 
haved himfelf. 

Welfh verfus AkcrSi ex dimijj. Burdus. 

^^'^^""'- Judgment in 

Ejedment 

potion to fet afibt a 3fttbinttent ftt eimmnt, upon aiR^ i":'** go«j* 
, nmt t&at a piea Uiajs left in tbe 0fftcc; it appcaren ^^kftmtS 
tftere toa^ a I51ea, but tlje Filazer s ^arfe fignifpinD: tijat tbe office, be- 
iappeatance toajs enteieo, toao hot jfampt on t8e Eulej it caufetheRuie 
isitu m^ ttot if a ipiea in ^feament is left in tDe 0ffice, Twl'Z 
fn if tfie Jmt bp Confent in not anntteti to it ftrftlj tlje Fila- ra«^*'» 
tcr*s i&tamp, t&e I9!aintiii ma? W Die Jtibgment* ^n|*thSe 

Note 5 Appearance 
was encered, 



A 
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gjj<7«».ii. Note J Irueman verfus SaJrigbt, ex dimijf. Rices, Micb. 
.v^^v/^V ,^jg^ Tbomfotty the like Determination was made by the Court 
On the fame Point. 

Hammond verfus Morntr. 

Cooke. 

IfidTS^iS A ^titfon to fet afitic a JuUjjment, fo? tljat ttie £)erert« 
flaying a pro- /\ Daiit'o atto^ne^ Hetttatitieii 0)))ec of t^e 'BaH^'Bonti, anQ 
per Time af- (^jj pja^ntfff fiffnen 3!uHffment tfie fame Dap ; tije l^lafn* 
t^ oyer g.- ^^^^ Counfcl fnfifien tfiat tfjere tuais a Eule jjiuen, a ptea 
(«)seepoft. tiemantieli in GSItftfnff, atiQ €>pec not tiemantieli till tbe (a) 
sZ!t%^' ^y^^ ^^^ ^"^» ^'"^ 3luliffment OffneD cifffit Jl)our!8 aftet Dpet 

Term! ami (fibttU 

Hart/, V. <jt^e <jomjt fet afine tfie Junoiment, aim Ijem t^at tfte De* 
yG^'ii ftnuant ouffftt to Ijaije a reafonaijle €hm, after Dpcr, to 
-wbir^uu piean, but tin not fettle tDe Cime* (b) 

ieU that 

Ojer mmfi be dtmandtd heftrt tbt Rule is ma. 

{b) See poft. UnUhahi v. Smth, tbis ^erm, Tbetibam v. Jackjow, Afi'd. 6 Ge». II. on/ Simpjim v. 
DuffieU, Mitb. 1757. «• rtlatim i» tbis Ptmt. See alfo Blaxltmd \. Bnrgefi, Micb. 1733. 

Whitehead verfus Goodyery Efq; 

Sorret. 

t 

^fc ** T T PON a potion to fet afiue a (Hetliiff, fo? toant of 
rfTf D«yr V^ fourteen Dap^ jQotice of Crial, ft toa0 alletiyeli fo? 
Notice, tho* t^e l^Iaintiff, tijat tge Defentant came to London ann tta(Q 
Ssl^TWn f''^ ft'*"^ ^^"»^» ^^w" tberefoje tftat London ouffljt to fte 
xeg. Cur' ' uUn a0 W Place of 9botie, be tben tefiUinff tbere, anQ 
Mcb. 1654. confequentlp tbat tbe l3otice tobicD ban been rjiben toajs 
X^'* ffoon ; but tbe Court tpetc of anotber £>pinion, anb fet afibe 
pw/<rv. tbe axttm ; foi tbep faib tlje General Eule of Botict ^nn 

not be altereb upon a Defenbanf j; comin0 to London fo? a 

fcui Da^a* 



SiiMMer. 



WUfon (f at verfus Spencer, 
lidem verfus Smith. 

Ooke. 

jX** A potion to fet afibe 3ttbfl:ment5 fiffncb in tbefe Caufejj 
. for not l\ tQi toant of paping foi tbe Demurrer l^ooltd ; tbe De« 
iKiSto fenbant0 inOffeb tbat m Plaintiffs bab mabe it a ConciU. 
cdafterac«».' utn befo^e tbe 1500(10 biere tenbereb -, tbe Court faib tbat 
diiMma,^. toiijBt no Crcufe to t^t Defenbantjs fo? not papin0 fo? tbe 



MotioB to ftt 
slide 
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•BookJf, tfte paintfff mfff^t malte t&e Demurrer a Conci- f«^G«,n. 
lium again, fte otjjcr befiiff a i?9iftalie, anti ftelD tlje JiHib= ^^'^/'^v-' 
mentjS to be regulat 

LittUhales verfus i>wi>)&. 
Warner, 

Amotion to C^ afttie a Slungment, becauCe Hgneti too foon h^^ 
after ©per uemanben j tbe Court faio tbat tbe De^ nanded and 
fenuant is to Detnanu flDper before tbe (a) Eule to pleaB (js S aJiS! 
out, anu tbatbebaQ) (b) one Dap after to plean. fendantkto 

plead. 
(m) V6Bl. H»rtly v. Fany, Mil. 7 Geo. II. 

(i) Bot fee ante 7 J. Hamlmul V. Momtr. Stmpfon ^.DtffieU, Mich, i-jij. and theeiham ■*. 
Jackjo*, Mkb. 6 Gn. II. 



Wr^^ verfus London tS jf, f;v ^/Vw/7/! Burdul 

Ihomfon. Trin. 5 & 6 Geo. II. 1731. 

IN eiesment, a potion foj leabe to uiitbtijaU) feberal piea$ in £- 
pea« pleaneTi uiftbout tbe Defennanfg Content; it'y^^ 
appearen tbat tfte lanWo?ii (tubo ban caufeb m pea0 to K? JJJt* 
be pleabeb) ban not anp Zi\t\)t>\it^ oi Confant from tbe v. irr,ng, 
Cenant foi fo boing, anb tbat W Cftle toa0 ^cquireb onip ^'J;l^L 
bp a late 3lubgment in Ciesment, anb tbere W^ not appear sm. nGeo. 
anp CoIIuOon betfoeen tbe teflToi of tbe piaintiif anb tbe "• ^ '9* 
t^nant0 ; t^e Court faib if tbe €enant0 tooulb not con* 
&nt, anb gitie tbelanblo^b an 9i\xti^i\%\ti^ to appear anb pleab 
tbofie pea0, be bab not, t^ making bimCelf Defenbant, anp 
jaotoer 01 autbojitp fo to rsQ^ anb tberefo^e tbep o^bereb tbe 
^leaiEi to be isitbb^aum ; but in tbe Cafis of an olb lanb< 
lo?b (bJbo bab been long in i^olTellion) anb W €enantd, 
it teais faib tbe Court ttioulb piobablp babe interpofeb in 
bijSfabour* 



U White- 



■ i ' f 
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'^-^'Vx^ Whitehead verfus Pr/Vf. 

Motion tofiay A Eule to fl^efxi Cfiufc t&d|» Pioeee((n{r0 njoulQ not 09^ 
Pj^T'ing /\ fn tW Court, tlie Cautc of aaion beinff uimer 40 sl- 
^m.^ but tte Court HifttiargeD tfte Eule, becoufe tj^e ]^lafnt|ff 
un(M4»" AMp omenD K0 2>fclttttttfon on di^lfcation to t^ CourL 



ffefr verfus Whltthtad^ 
fiSarefada, Cookc, Mlch. 6 Gco. II. IJZl. 

PlaintiflF's Re- 

queftjw./*- T T PON a ^otfon ftp m paintfff ts quaQ) a Sciw £h 
£r^ VA tks, UmlSc ft totn fu^ ottt fn tt txtms Coom^; 
See i>w V. tf)t Defenoant fnfiffeo upon Cots becauCe be bao entetro 
£r«^A/, an appearance ; but tbe Court fato tbat unlef0 t^t Dt* 
^^A 8 &% fenbant m fMmn^ )io €«i!i ait to te iHlotDCb. 

W.Ul.e.ii. 

CoPMf iff oT vftffus B^ilhtfaT, 

Iborret. 

iMt^yibftt A ^Wtfon to? tjeiftig to ffifet a jftat tSio' tftc ftttftai i^fllct<L 
a<«hie of % ri ft Kia0 taisiai ^ toe fear 1727- anD one «f V^ €9^ 
vTsb^d ^^^ ^^ <i^ i tj^^Cnut o;Aierc!( t^at tlie ST^ fNrniQ Jafii 
▼. Harris, M tt tbat ?eatj mt lEtotfce toasi Silt to lie ](ificsi to t|i 
Hu.9Gi,.i\. ^ftMMxta twalt^ 

FMgget vcufui VmTiatimm. 

Toamendthe TV J" ov ED to ameuo tftc Cuttp Of TBafl in ^ IPila?«l^ 
fn" Ae*FiS"' "'-^-*- '^'^oft, bp mafe(nff (t affreeabie to tbe JnttruRfonsf, viz. 
aer'.fiook. it Uio^ Infult' (n t^e 3[nftrtt8ion0 anb AiF in tbe f ilafer'jS 
'Booit, anb o^beceb to be amenbeb Ni/l. 



Fagget 



in the Court of Comnopn Pleas, 7^ 

C»h- The fame Term. 

in affauit agreeable to t^e QiOtlt ^ ^ Court lajiK^Q tjie 
Eetognf^ance to be atnrhQeii accojQftisIp. 

Note ; Kitcbingbfim & use verfus Weflbot^n^ Mich. 4 Geo: 
II. tbomfottj tbe M(e AiMndncnt w«« dt«d to have been 
made. 

• • • » ' 

.«^ HkturitfgiU vertiis Knight^ in Cafe, 
Hbmftt, 

MOTIONS 68ttn« iMtt «talV l» HBt flfifee tl^lM^ Nonpros for. 
Plotter fn tbellp aa(on0, ano Eule0 Niii grants 9H^J^^ 
fatvAm CauCe, it appeaceti tbat one of tbe l^on'piolTe^ Defendant 
1030 itregalat, 1$% t$e tmU belc^ ji GUMfwa fregit, tbe Plain* «!f, "f'pp'y 
tfff ban i»eltoewii^f>f«tti0iwffi attoitif? a SJeclaratioit In jS^'t m 
Covenant, fo tbat tbe Defennant oujibt not to babe figneo » Aaion 
a J9on«pio0 ; fiia a plaintiff oit a Claufum frcgit iiwp Hectare ^-SL?* 

d)e iticf ffmnp^m iKin refvlar, b|tt it fmmUm 
fSm W $ m fm tmm l^iMglt m tbie& |l«NifijB#& mj^ 
ItfliRietitiK 4Ma({M» e^ececn ; <f)e Comt Mfd^rjafeQ tbe 
Eolesi to (befo Caufe, foi tbat tbe Defenbant (bouhi Me 
coniplafneti of tbe 3[rrecularitp fooner* 

Kirwood verfus Backhoufe. 
Cooke. 



A^otioM fin 'Mpiefit isn €fe9tmtMi k Ma^ '(bo^i) j^^ M« 
ii%e l^eEGM mt ttw»e tbr p^t, ti^at \ft loettt ^0 gj 



potion ht 
Juteiient.^n 

^•^M^ftim^Mt^ifny aini'ii^ fl!«i>atttV ipfe rehifina n^^o^cu>f«- 
co upon 1^ ©oof, but l^wtMns iktt' <be (OiWtet, be m J"" Wv 
ftetii ber a Copp of tbe Declaration, anb acquainteb b« S St 
iDitb tbe Contents, anb reab tbe EngUih ^ubfcription to ft «»detai. 
b^ but a0 foon 00 be bab Co bone, (be ftut tbe Qpicfeet anb 5*/^ *& 
Mftb ta taite tbe Declaration, anb not being able to beliber a/, 1734. ' 
tbe fame, be affljreb tbe fame on tbe Dooi of tbe fain 

^eO 



■AMtei 
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■ ■ I 

Mr^Gw.11. ^elTuaffe, Wt^ tu Cenaitt in IPoffeffion Bin on tu fame 
^^"^^^^^ Dap aciinotuletiffe to fiaiie tece(&eii» "Crje Court toere W* 
DtHeQ in €)pfnfott, to wit, tge Clifcf Jtiftitt ann ^^ Suffice 
Denton, t^at it foafi! not a goon ^teruicr, ano $;« Suffice 
Price anil ^h Suffice Fortefcuc (jeHi tbe Contrary, fo no Eule 
toasi mane. 

Note ; It did not appear by the Affidavit that the Copy was 
tendered to the Wife, which the Court feemed to think would 
have been very material. 

Negative verfus Tofiuve, 
Son-et, 

Motion for Lond. if. A potion t^e 23d. of November fO} SutlSmeitt 

EfeC " ^ <« ejeament tojjere t^ete m» a tiacant !Pofl(?f« 

thVi^inon ffon J it joa0 objeffeD t^at tie potion came too lat^ t6at 
vacant. it i^ou1lil[)aDe bccn moDcii U)it{)in dUeeit after tde 'Beoiit' 

ning of tlie Cetm, acco^ning to V^z lElule Trin. 32 qv. II. 

but upon teaoinff thereof t&e Court toete of Dpinidn, t^at 

nacant Pofl'eflionjEt fttere not toitbin tbe ^^eaning of t^at 

Eule» 

Hamjon verfus Chamherlin, 

Sorret, 

1^/y Amotion to amenn tfte feecojb'of an Sfliie of Nul ticl 

H^cS^by Dl Record tip t\tz Mtit of Scire facias } all t\it COtttt 

scirt/acuu. dtttt mucft De&atc, toete of €>pinion tbat it migbt be a< 
^gS^' wwnbeti bp tbe Sci' fee', anu oinereu tbe amendment acci^iO' 

CarJMtr,' in0lP« 

TriM. 10 Gu. 

U. 

Harveis verfus MickUthwaite. 
Sorret, 

S^slfe? A potion Offainff paOinfl: of a iFine, tbe Caption beinff 
the Wife of i\ tahen tbe 21ft. Dap of May; anb tbe aaiife of tbe 
SLdS""" Co0nijoi bieb tbe 2 2d. of May, upon mucb Debate anb 
Ante 74/ Cjramination into tbe PsaSice, anb it appearing tbe Sting -0 
&//|»v. g^ttiKt mn paio, tbe Court o^bereb tbat tbe fine no pafiei. 

Poft. SUfip- 
fard V. Har- 
ris^ HIL 9 

^•" 1 War- 
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Warwick verfus Ff£g, v^-VNJ 

A(>9ottoit to fet afine an €xzttxtion taiien out upon a Exaadon » 
Suosment fisneo fn Trinity dacatCon after tDe Ci;- ken out after 
pfcation of tfje ffllrit of €rto2, Wc\f toas returnable tres *'»*J^?'^*^ 
Trin. C&e Court toere of flDpinfon tfiat tlje laiaintfff coulo lZ"li 
not cesularip 00n f)f0 3luOgnient ano tahe out €recution afide. 
t^eon, tfll Michaelmas Cerni foUoUiinffj liecaufe efterp Jutiff- g"5,\*' 
ment in of tge firff £>ap of tlje Cerm ^ fo tge 3[utio;ment Ija* iJf ." 
t)(nff relation to tfie firft Dap of t&e Cerm, mutt be conftrueo Ante jo. 
ta*e Cfftteti penof ng t^e (Hlrit of Crro?, tofifcb mag returnable Xj"^ '' 
tres Trin. (a) anO confequentip tbe CQritof Crro? attacbeo up* Ame 71. 
0n tfte 3IuQ0ment ann toa^ a Superfedeas, ano Crecution af* ^f''- 
tettDarli0 ms ttresulat ; tobtcb tlierefo^e t^z Court fet afioe, ?S^ c^y. 
anil ojoeteu Wreathock tbe jpia(ntiff si attoinep to pap CoftjEf* Hancci. 

Eaft. 1733- 
{a) It ieems otherwife where the Writ of Error is returnable the firft Return of the Tern*. 
I AW. til. 

Revel verfus Snowden. 
Garret. 

Amotion foi a Common appearance, upon tbe Deter^B^'™"" 
mf nation in tlie Cafe of Jackfon ano Ducket, Hil. 13 JSronthe 
Geo. I. becaufe tije Defenoant toag %z\^ to Special 050(1 judgment, 
upon t&e firlf aaion 5 tbe Cafe tna^, €6e Defendant ijao JS^^J^ 5^^ 
been arrefteo ano fieio to gi)pecial 'Bail, ano aftertoaroi? ren« „oBaii in the 
BereB in Difcdarffe of liig 015ail, ano tfje plaintiff pioceeoeo «jft ^aion 
airainft t|ic Defenoant as a piifonet, ano recobereo a 3iuoiy* SfiS pST 
ment ; ano tbi0 beins an asion of t>ebt bjouirbt upon tbat Ante 32. 
Suogment, ano tbe foimer TBail being bacateo bp tfje Een- J^f^ "• 
oer, tfje Court beio tbat tlje l?)iaintiff mfgbt ineH ijoio tfje '"^"*- 
2:)efenoant to OBai! in tbiS aftton, be not no to babino: TBail 
in tfje firfl aaion. (a) («) bm now 

by a General 
Rde, JK/. 8 Get. II. If a Prifantr bt Jifcbmrgtd fir ivant of Profeeuthn, and ajiet-wards is arrefiti 
hj JOk* of Dthi »n the Jiu^mtnt obtaintJ in the Caufe, a Common Apftaranct fljall be accepted. 

Bowler verfus Owens. 

An Out-Pen- 

Amotion bp an flDut-Penfionet of Chelfca College fo? a ^-^w ''• 
Common appearance, fuff&efting tliat be ifii a S)0l0ier, denied a 
anotoitbin tbe aa 5 Geo- U. cap. — foi piebenting ^utinp common a?- 
aiio Defertion J tjie Court oenieo m S?9otion, ano fieio tbe g'S a 

X DC' Soldier. 
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,^^;:^^:!:;^ £)efentiant no doinfec tnit^fn tde #eanin0 of t6at ®ta« 

■P6Bt..Nicbollt fUte* 

tiatv.mi- 

dir, Et^. 6 G<0. II- 5/0/- 5 Cm- II. caf. z. 6 Gm. II. cap. 3. 9 Cm. II. t. 2. 

Norton verfus Cilhert, 

Sorret. 

Motion that A ^^otCott to tcfietfe an ^utlafoip at tde patntfft'js Coff jEf, 



A 



the Plaintiff jr\ fjjj (^gt (|,g DeftWiant toag outlatoen in a iTo^efgn 

Tthw^in Count? i on lf)efDing €au(ie ft appeateH t^e pafntfff ^ao 

anothetonin- poo EeaCon to p^oceeQ to £)utlaU);p, tde Defennant tietnff a 

oi'dLS? Cletffpman anu netiec appearfnff but on a Sunday, ano al- 

Ante6i. t^o* It toajS outlafoeo in a tfffetent €ountp tttm t^at tti^ere 

Hayf.v.LoMg- ^t utoelt, pet tfte ©utlatoj? foa^ in tfje Count? tnftete tfie 

^^'"" asfon toais lato to acffe^ €l^e Court pDe tteir ^pfnfontf 

feriatim, anH agfafn0 t^e opinion of tte €Utt Suffice HfO 

cliarffeti t^e Eule to (fiefo Cau(i^,fO| t|)at tlrep i)ein tlie ^t* 

lauijp, tbo' not in tbe Count? vnfjttt tge Defenoant Ofoeft, 

?et fDbere tte Cauft of SSfon ms lafo to arlfe, to be tegu* 

lat, ano tbat it toajS not necelTac? to Ibefo an attempt to 

atteff tbe Defendant 



Cofts onfeKd ^^^' 



Hirfi yeifus Dixon, 



the Attorney 

on taxing hi. A ^^otiou fo^ t^e piatutift to babe tbe CoSse; of tajcins %iA 
fSitSe -^ '^flJ» tbete beinff onl? a jaintb part talien off upon 
taken off. t^z Cajtatiou, anb a Eule to Ibettt Caufie foajei 0eanteb> 
suu.zG^. to^fcb Eule toais aftettoacbis mabe abfolute b? tbe Courts 

11. c» 23. 

Threlkeld verfus CoodfeUow, 

Thomjon. 

Special im- A ^otlou to babe tbe 3!nipatlance Eon b|ou0bt into Court, 

^« tobe -^ ^"^ ^^^^ ^ Special Imparlance migbt be entereb, in 

aikwed. oiber tbat tbe Defenoant migbt pleab in abatement ; tbe 

€luc(!ion uiag bibetber a pea in abatement coulb be pleab* 

eb Uiitbin tbe ftrff four £)ap0 of t^z fubfequent Cerm, ioitb" 

out a "Special Imparlance, o^ uibetber a €)pecial impar* 

lance (boulb be granteb to tbat enb j tbe Court beclareb ft 

toaies tbe eflablifbeb ]Pia8ice, tobere tbe £)eclaration i$ be* 

iibereb Co late tbat tbe ]De{enbant in not obfiseb to pleab 

in tbe fame Cerm, fo{ Mto applp to tbe Pjotbonotar? foi 

I a 
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a dpedal Juiparlance, fnfttfn t&e firff four Dapjs in t|je f*^^; 
facceeuinff Ccttn, oi t6at be couin not pleau fn abatement, ^'^^'^^ 
lo^cl) tie map 00, Mn0 fttcb special Bfmparlance^ but to Ante 23. 
all DeclaratfQn0, tobece tfie DefenDant ijoi to pleaQ tbe Tame X'/- ^7"- 
Zmtty tfte DefenHant map pleao in abatement tnitbfn fout ^2&v 
Dap0 after Declaration neftDeren, uiitbout anp imparlances Aicierk,. 
but in fttcb Caft after tbe four Oapjs no fucb #lea (ball 
be accepten, tbo' no Eule to pleati be sitien^ 

Note; Napper againft Siddle^ Mich. 1735. Cooke, thtvt 
was the like Refolution by the Court upon the fame Point. 

Haydon, Executor, verfus Norton, 
Sorret. 

An Executor 

A*Bin ajjainft a Member of parliament, anH a Demur. ni«ftwcoft» 
. ter tbereto ; m Plaintiff rnoben to nifcontinuej ann it 5'^^. 
lamn Debateb lobetber be (bein^ an Crecutoj) iboulQ pap anp Ante 14. 
Coli0 on fucb Difcontinuance* EefoibeQ, tbat Co<f0 muit ^^ ''• 
be paio, it being tbe Default of tbe €recutoi bimCelf* A^tte 6.. 



Oades v. Rrreft, 

Ibomfon, 



AtluMt V. 

Sptnc*. 



Scire facias foa^ fueU OUt into Middiefex a^ainfi tbe Ftnifadas 

Defennant a0 TBail, ann a Fi' fa ilTueii, nireSeo ^i^^f, 

^ ^ ■ without ma- 



A 

to tbe ^beriff of tbat Countp tobo returneo NuUa bona tbere« u^u in 

on, tben a common n* &' toa0 ejrecuten in London toitbout Ponn or a 

mentioninff it to be a Teftatum, anti noto upon potion to '^'J'"""- ' 

fet tbe (iEune aOQe, tbe Court beio it 0OOQ, ann faio tbere toaief 

m fl>ccafion to infert t^t ITojm of a Teftatum in tbe SKSrit, 

in ojtier tbat ^t mtit itftif miffbt Qiefo it foa0 a Teftatum; 

ano tbep faio, if it ban been necelTarp, tbep toouin babe siben 

Leatie to amentia 

Mathews verfus Holcarn. 
7bomfoa. 

AN aSion of Debt fO| Eent quod reddat 2 IS. anb COU' A Motion to 
ClUllC0 ad dampnum 100 s. On a ^Otion tO llap P?0« thejurii^ai. 

ceebin00, tbe Court not babins 3luti0lii3ion, it foasi belb ^'uL 
tbat tbe ad dampnum 0abe tbe Court 3luri0iiision, anb tbat Debt being 
if it bab been ttcceiTarp, tbe Court migbt permit tbe Plain* Ante7*r 
tttt to atfli a netn Count* miJeaJr. 

Smith /•»•'«. 
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Smith verf us TaJcbalL 



hid in the r\ torn in latin, ann tfte 3iut? 6aB otUp founQ 81. Da* 
PrSrSHfe »naffW J tfie Cautt fcemeti to be of ©pimon, tfiat if tlie aai* 
of Aaion. on toais commenced befoie tlie ejcpfcatfon oT ti^e StelfionjE;, 
t()eit an p^oceeliingjS mufi be Cn Latin, ann not one pact 
in CnffliQ) anQ t^e otiiet in latin ; but ajs fo; tbe €au(e of 
asion, toMet it IbouIO be conifcueti to be tobat i$ laio in 
tbe Declaration, oi fobat i^ {OnnQ bp tbe 3!ttti^ toajai tbe 
Clueition, anu a Eule Nifi U)a0 fifcanteii* 

Note ; Scot verius Ferral^ Eaft. 6 Gee. II. Oo^<?, the Chief 
VA /<»««»/ jy^jj,g delivered the Opinion of the whole Court, that the Da- 
Bythe £<tf. °*3gcs laid in the Declaration fliould be deemed to be theCaufe 
5 Gm.ii. e. of Adion, and all the Rules which had been granted for ihew- 
|7- ^J^'J. ing Caufe, in relation to the Conibrudion of the Aft in this 
/*2"^», Point, fliould be difcharged, 

viz. I June, 

173Z. ali Pfocefi unJtr lol. H btinEi^lifii and fy 4 Gm. II. c. 26. tfftirthe 25th y Much, 1733. 

«// Pncefs 'wbatfotvtr ta bi in EnfUfii. 

Wcfi verfus NichotU. 
Tbotnfott. 

J?^"J^J°8 TjRocefsin €nBlilb,anli Declaration neWberen in latin 5 
chixionin J. on i^otion to ffap P;oceeliin0jE( foi tbat tbe Declara« 
^^ <^ ^on iboulb babe betn in Cnglilb > toi tbe IpiaintifT it foa? 
hX'^By infiifeb tbat tbi0 Declaration beinff laio addampnum 40 1. 
Vide tie fri- ibottlb be conHbereti asi Qeliberebbp tbeXp; anb tberefoie 
"bIi^g nottDitbftanbing tbe (Klrit toa^ in Cngliib, pet tbe Dampnum 
iL t. %!*' being lain 40 1. in tbe Declaration, x^t Declaration xom be 
cfttr , June, (n Latin; of tobicb Opinion Xim tbe Court, but tbat if tbe 
e^f^.^T'-^' ipiaintiif ban beclareb fojunber lol. bemuif babe beclareii 
ioi./»4f in in €n0li(b* 

s^^^'gIJ^ Note J Webfier verfus 7<?r^f^», Eaf. 6 Geo. II. T'bompm^ 
n. eXe!"' 8 Declaration in Englifti to the Damage of the Plaintiff 49 1, 
"Jier 25 and for that Reafon Tudgmcnt was flayed. 

March, 1733. J ^ ^ 

«tf PrtatMi^t luhntfitvtr tthtin ing^. 



Wei' 
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Mic.6Geo.lL 

Welhrry verfus Lifier. 

•/ J Motion toput 

jEbomfon. cff Trial do- 

nied. 

Amotion to put off a (a) Ctial upon affinauft of ftfic^ ^L^%li 
ral (Dditneiresi bcfnff toanttniy, lofjo toere ftooin to bt 1733 ' 
material cailtneffe^, aj5 fie beIielK0 ; t&e ^otfon toajg neni- <f) S'"^'*.'!^ 
en liecaufe it is not ftnojn pofitfijelp tfint tm ate materfa!, SeTwo 
fDjfclifss altoap0 reuufceo, fo? tijat t&e Coiirt UJfU not i>»y*»'«fo« 
nela? tfte paintiff tuftfjout manffeft Caufe* ^'^nilrt, 

V. Dotones^ 

Bartholomew verfus Colding. 
Sorret* 

Amotion to fet afine 3!utijjment ; ft appeared tljat a wi,cn judg- 
. Suocment tan been fet aOne fn tije fame Caufe««misieta. 
ttiifi Ztm fo? 3itceffularitp in ttje jaotice, ann upon^^^^"^ 
tftat tt)e paintiff rjaue freflj JI5otfce, toitDout oeUUerinrj waindft mus 
a nelD Declatation, imagininff tfie firflt Declaration toouio ^f"" «"°- 
aanu jjoolij but tbe Court fet anne t8is Jubffment alfo,;?i 
foi tu paintiff fboulti babe men anotbec Declaration aC' 
coining to tbe feconb iSotice^ 

Friend verfus Mullens. 
Cooke, 

THE Defenbant mobeb to (fap 19?oceebin0d on tfje proceeding, 
1$aiI«'Bonb, anb to omenb a #iftaite in tbe "Bail* on the Ban. 
piece, tobicb ^iitake toag tbe Reafon tbat tbe Plaintiff bab ^pf?y';i- 
oififfnen tbe OBail^-Bonb* 3t appeareo tbe plaintiff ban luTving de*. 
belitieteti a Declatation in t\it ©jijjinal aaion, uiberebp «»af«dinthe 
be bab conclubeb bimfelf, onb tberefo?e coulb not pjoceeb on 2;^""** ^'* 
tbe TBail'TSonb ; Pioccebings tuere ojbereb to ftai». 

Note ; the Plaintiff might have delivered the Declaration ^e 
lene ejfe before the Bail had been actually filed. 

T^jeedham verfus Jackfon, 

I'bomfotJ. 

IN tbi!8 Cafe tbe finffle flCiuefffon toajs, ffiabetber tbe I>c^ t?'"'"; "^ . 
fennant (boulb babe tbe fame t:ime to pleab after ©per g!^' gives' 
eiiien, a0 be iab at tbe Cime iDper toaiei bemanbeb -, tbe Court 
ijclb be iboulb, ano fet afibe tbe 3!ub0ment^ b^bicb toao flgncb 

Y tbe 
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Mr^Gjwii. t^je nejct Dap after €)pet gfucn, tje Oper fnin^ ntmamtu 

AiMwr, Uttkbmtu V. Smitb, -ji. md Simpfm y. Dt^U, Wcb.ijij. .' 



I/tfw, i;/^, verfus Newman. 

Cooke, HiL d Geo. II. lyjl. 

Motion to A potion bp ^^^ecieant Glyde to clianse tfie (Oenue 
change the /\ ftp^, Londou to ExctCT, upott 9fiiimtiit J bttt tenfen, 
/.rd«ued foi t|)e Court toifl not c^anse t{ie Qenue to a Cftp 9m 
Ante 36. 4.. Cottittp of ftfelf iDftbout CoHftitt of t|)C parties. 
V cJKw. ^°*^ 5 Ow% vcifus KeymldfWyTrin. e&jGetk II. 72wi»- 
9 gm. 11. ' fon^ the like Motion was again for the Cune Reafoa denied by 
c^*r V. the Court. 

StttnJen, Mil. 
S G«0. II. 

Bgleton verfus Newman. 
Idem verfus «$W7(^ 

Motion on '"pHE DefeitHanttf upon Nd tiel Record f&eto t^at tftr 
AtheDc. X pafntiff orciareb affafnft tfie 1Defet«>ant0> upon a 
fendants ftew 3iuli[5>«cnt recoDcven againft Curphcy, tofien bp tbe ]EUco9> 
d^evanancc. j( gppearjS tftat tfje 3ittli0ment toag a0a{nfl Scurfee j tobic^ 
;r4/i,«> V. tbe Court ^ein tons « material dlarfance, anQ tierefliie 
•^:r«^- 3!uUffment toajS cfben fo? tfjc Defef«ianw. 

Simpfon verfiis Cray ^ ux\ 
Sorret. 

No Execution A (^ptfon to Cft afine an Cmut^on, tetng fueJ out after 
rJlaVerlhe^ tfjc ftfiv, fti(t|oiit rc&i«nff tfte 3!ul>ffmeBt fc? Scire 
Year, without facias; tftc piaintfff (nOfteH, t^Bt fft ftati been tieo up bp 
sclrrZia! anlnutnaion Of tbe Court of Chancery, oua, fo? tbat Eea. 
notwi(hiiand. fou t^ete tDajS fKi JB^eoelQt)) to Cue out anp Scire facias ; but 
K;|^t^".^tf)e Court ouet.ruleJ W Reafon ; foi tbe Courts of lata im 
byinjSn HottaUe laotice of Chancery 3!niun8ionfl, OS tbep bo of CHrfts 
Salt. 322. of erro?, anb o^betcn tbe <^]ctcutfon to be Ut afi^ %m 
i^'v i^fi ^^^^ ^^^ laialntfff (bottib ^p m DcfenJiattt m Cofts ; 
m f)y ConCrnt no aftim <M0 to be bjou^bt l>p tbe Dedrnbant. 

I Tare 
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Pace s&tfm ElUfm t^ hx\ 

Cooke. 

Amotion to ftt afine a Ji5on»p?otf foi tofint of a %Z' nqu-pw «,, 
plication ; t{ie £)e(ienliant pleaoen Non Mumpfit to ^^. ' 
part, an) in aiiatement to tge Eefioue; upon t^e Non Af- where ».» 
fiimpft no atlUe tDa0 loineo, but Demuttet to tfte abate. £^^ 
ntents upontobicb tbe Defenoant joineo in Demutrec anti Pan. and De- 
0irneli a JBon'P?o0 fo? toant of a aeplfcation to tbe Non murrer joined 
Aflianpfit, ono at tbe fame Cime paiti foi tbe Demuttet* '^'^^' 
1Sook0, anQ HefenneQ tbe argument* 0n arguing tbe Oe< 
nmrcec, ^uogment toa0 gitten egatnlt tbe Defenoant, ano 
a Refpondeas oufler amacOeQ j ano noto, upon beating ^oun* 
fel on botb dibejS, tbe Court fet afioe tbe il3on<p^o0, but 
ojtereli tbe piaintiif to pap tb( Coli0 tbepeof, but tbe De* 
fmuant toais not to be allotneti anp Coft0 of tbe potion* 

Wife CJ* «Ar* verfus Lawrence & at. 

Ooke, 

A^IMiontobificbargetbeDefenoantjEi, being taken on a Ca« ^o««f c«r/«« 
pias in Withernam, aftet Capias, Alias and Plurics on a Ho. ST. S/'f 
mine replegiando ba) been iflfUeO ; it biasi infiifeO tbat t^t Capi- Rffitgunuk. 

as in Withernam baHilTueQ itteguiatlp, fo? tbat no EeturniDajS 

mafteitpon tbeCapias 0| Alias, but on tbe Pluriesonip an £longata 

tDasieetutneli* Cbe Court gvantet a Eule xq fbetDCauC?; after* 
loartji tbe IDeCenbantjef foaibeo tbeir potion, ano being 
b|OBg|c up b; Habeas Corpus came ant) offeteo to put in 
15ail a0 Um an tbe piaintiif ban beclareo againit tbem, 
ano pjapeotbat, if tbe paintilfn bib not beclare againfi tbem 
inftanter, tbeif migbt be nonfuiteo anb pap Coi(0 ; tbe 
I3laintiif0 tbereupon belifierco a Declaration in Court, ano 
tbe DefenbantjEi pleaoeb Non ceperunr • one of tbe Defen. 
bant0 being an infant load abmitteb in Court bp Jofcph 
Minail bet ^uaroian, tobo toasi alfo one of tbe Defeitbantd ; 
after tbe ^uaroian biaci bounb in a Eecognifance of 400 1. 

bp bi0 Confent, m WW in t^t 3!nfant Anne Lawrence, 

90 fai W CUift Mary Minail, feberaUp, aiiO tbe TSail in ^ «•« ji». 

aool. feDeraiip, viz. John Nichols, Matthew Langley, Samuel ^,% ^. 
Kirton anO Benjamin Godfrey, acco^Oing to tbe f 0|m in tbe v. Lijfu. 
Cafe of Ilatt 6c VLjl verfus LifTet, Mich, i Geo. II. (Kpon tbi0 

tie dberiff b)ai$ Oifc^rgeb^ anb tde Oefenbantjei tocre fet 
at liberty. 

Tader 
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ft7.6G».II. 

Masker verfus CeaU & at. 

Cooke. 

Attachment A Refcous toQis tetutneH, upott foliic^ t^t SftUi^tt matie 
"Tc f— ' /\ out an attacfmient, anli in t&e fame mtit Je fnfettett 
the rf "* a Capias loftf) an Acetiam, a0 a Continuance of t^ fa^met; 
Writ. Capias, tn Outlet to p^ofecute tt)e Suit asainft t^e Defen* 
nant ; ano noto tl)e Court ms moDen to (i» aOQe fuc^ 
CBcit, upon tol)ici) tie DefenHant W tieen arreffen, anQ toajEl 
_^ . _ b?OUB:f)t up bjf Habeas Corpus, anti cottimitteo to tbe FJcct 

O^anaSre^. ^^^ ^^^^^ ^^ ^^^^ ^ ^^^ ^^^ ^^^^^ j^^jj, ^^ P^OCeeHfUffS ill' 

¥o&.7hfKing tittle reffulac, ano t()at t^t Mtit m^ maoe out accojUing to 
LJ7.6&.11. common JTojm, ann tSerefoic tenfen ttie potion* 

Thomas verfus BuJheU. 

Cooke. 

J°<|g'n«« A ^ot(on to fct o0tie t6e juUffment, upon, afflnaftft tljat 
J^ a^ DecT- -^ i&f 2:)eclaration toa0 left in t()eC>fflce, lofiereag tbe De. 
ration left in fcnoant b^ti entereo tijE^ Appearance, ann t^t Plaintiff toeU 
'h^'Tn ^^^^ ^^^ Defenoanfs atto?nep, anH tfterefoie l^oulQ not 
ftndLit's At- l)aDe left it in t^e £)flice } but it appearing t^at Notice t^ere* 
torney was (if jjaj fteeu Deiifteteo to tfte Defenoant'is atto?nep, tde Court 
S'n<^ ueclareo tljat leauinff a Declaration in t&e OlBce, ano ffiuinir 
tice given Botice to tge Defentiant'0 attoinep, toa0 equitialent to tit 
him of the oefiDetp of it to tfie attoinep, anO fo t6e 3!utigment toa^ (^ 
Amc~ to be reffulnr ; ano it tos'is alfo oeclareu, tfiat tfje paintir^ 
Morrh V. ^ttomp i^ not bounn to giiie Botice tbe fame Dap tl^e 
rTkutcf, 2?eclaration is left in tlje flDffice, but map giue Botice in 
,v V. LiUj- ^"V reaConablc Cime rtfterfoarO0, but it in oeemeo ajs no 
nu,«,Hi/. 9 Declaration but from tbe Dap of JSotice* • 

Note •, H^/e verfus Sreei^on, Eaji. 6 Geo. II. Sorrety the like 
Rclbliition upon the fame Point of Pra^icc. 



Geo. II. 



Stanton verfus H^nch. 

*Tkowfo». 

Steing' Amotion to. fet nfine an Jnquirp, being erecuteB tbe 
exec'med the Jl\ Dfi? cfitr \t UjQg tetumable, tbe KeturU'Dap being 
w«t«urn" Sunday, anti x\jZ Jiiquifition tafeen on tlje Monday . tbe 
Twe " Court Ijein tljc Crecution of tfje 3!miuirp irregular, ano 
Poll. 5»///.v. fet tbe fame aQoe; but tbe Plaintiff bao leabe to proceed 
i^cm, Mich, jjj jijg eirecHtion of a neui one upon Papmenl of Coft0 j ano 

» it 
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^ — s . 

ft WiH fain a iSSHtit of 3[nquitp map be ttwxtcn at mp ^^6g».ii. 
Cimc on ttt Bettttn-D^p before tfie EfOnff of tfte Court* ' ^^^'^^^'^ 

fenkinjbn verfus Staples, Spooner Vouchee. 

Cooke. 

Amotion to amenQ a Eecoticrp, bp fnrerting fetiecal Recovery a. 
parinicis toftic^ mrce left out fn tee ainffrusfond to »«;!'«> ty 
t&e €nrfitoi ; ft oppeateo tftat tfje Deen to lean t&e Ofed of l^xXa^. 
t^z Eecofietp foajei oaten t?je 7th. of Odober, tfte carft of ^ntep,!;. 

€ntri» tettetl tfte nth. of December, anH returnable in Men- pjji shppard 

fern Mich. Cbe Court ojoeren tbe Eecober? to be amenoeo. v. Harrii. 



Hi/.gGn.U. 



Spring verfus Biljbn. 



I^Omfoff' NoTender or 

' bringing Mo- 

Aney into 
(^otfon tobjfitff ^oitep into Court after 3'uOgment ban court after a 
been fiffneo, anb fet afibe on jpapnic iit of CoW, but ^^. J'*'^- 
benicD becaufe S'ubgtnent lynn been regularly ngneb* 7«»<r v. 

C/uri. 

Makepeace verfus Stevens and others. 
Coohe. 

IN Cfeament, on tbe Crial at tbe ^fll^e^, a Cafe tuaje; a are made 
mane ano referreo to tbe Jubffe of aillje, anb be af. '^'"J'^»j 
tettoatlitf referr'b ft to tbe iDpfnfon of tbe Court •, anb nolo t^ll'^t 
a ^uefffon arofe fn lobar fanner tbe Poftea fo to be belf> the court. 
beteb to t^z j^artp, tobetber bp a Certfficatc from rbe Court ?l^i^SIL' 
bp Rule to tbe Jiibffe wbo tri'eb tbe Caufe, anb tben bp bfsi Hvery of the 
fl5|iier, oj tobetber tbe Court fbouio mafee a Eule fo; tbe ^'^^' 
Deliberp tbereof, taftbout applpfno: to tbe Jubiye of afttje ; 
tbe Cotirt, after bue Confiberatfon, mabe a Ktile fo; tbe 
Delfberp of ft toftbout anp applfcatfon ta tbe Jiubffe of 
SMn?e^ 

Godfrey verfus Matheivs ^ at. 
Owke. 

AConnnon Claufum fregit tnaji fueb out, returnable tbe firft 
Eeturn of tbio Cerm, a Declaration fileb de bene eife 
purfuant to tbe Eule mabe in Eafter €erm, 3 Geo. 11. anb 

Z Botice 



i'tr 
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fiiiA6G#..ii. laotfee tijcwof uentjetrt, mn a Rule topiom gfwiij tfte 
jildgm^^ l^lamtlff Ogneti ^unrpnent l^rfoie t^ ^frition of tif^t 
afidebecaufe lOn^s ttotti tU T>t\iMtt^ of Tucf) BotCcf, tW ti^t DefenQaiit 

^F^ h^°'* '^^^^ *'*'°*^ *° ^^'^^^ *^^^ London* (Upon 8 iPOt^O" tO Ut 

Dayr»pired. afiHc t|)e 3uli0ment, tfie Court ^elQ tdat tfie ]i»Q(nt(fr (^ouIQ 
Poft. z<i»»4,^ fiaDe (tain efff&t Dapis after tge DeKDerp of tlie jElotfce of 
JiyJ*^' tl)e Declaration, tijo' fie ffiueji but a four Dap0 Eulc to 
pleati, an» t6etefo2e fet a0Oe ttie JttUffment* , 

Zofsch verfus Bell, 

Ibomfon, ''■'■' 

^5^«>t A89ot(on fo? €offe fo? not ^^oceeufnc to eirecttte a 
ES*£."' -^ lairft of 3lnqwrp ; t&e Defenoant m been put to uetp 
qairy after gfTeat CjTpence^ bp tfie pa(ntffr0 cauOns manp JSotfcei$ 
^yJJ^to be Helfbereb, tobfcb ban neuer beenfcountermamieDj on 
Sgjed. bearfns Counfel on botij ^ibe^ tbe 6^otion ioag benfeD, 
foi it bajB neber been tiz p^asfce to fftant Coftis fo{ not 
MBotfee p^oceebfng to emute mtit» of 3inqufrp* (a) 

Xtg. Cm> 

Trin. 13 Gtt. II. iy nubiA tbe PraMu is mbtnd, MdCtfit mn tufva pw*. 



DixiCy Bart, verfus Somerfield fS at, 

Cooke, Intr. Trin. 5 & 6 Geo. II. rot. 705. 

FttU CoOt (k- r N CteQiaf0 (inter alia) quare Claufum freger' & folun^ &c.cum 
vrfinTict J^ rutrijj. marris & ligonibus efibdcr' & fubvcrter*, nee nonpa- 
^' Io5,repagula & januas fcilt', centum palos, &c. ibidem ix£ & e- 

r.e^' ad valenc', &c. frcger*, diruer' & proftraver, &c 

Antes. }, % iSI^rbiS toaiei founb foi tbe plaintiff anb Z>atna0e0 

<4. 44- unTier 40 s. anb nob) a potion )sm tnabe tbat tbe Plain* 

sfc"!! tiff mi0bt be aliobieb fUH Coffiei, anb a Eule NiH grants 

'• 9 fo; tbat Purpoft j but on ibetoing Caufe tbe Jaule Nifi ism 

bifcbttreeb ; foi tbe ITreeboib mi&bt babe come in Ciueftion 

in tbt0 ^Sion, anb tberefbje tbe Subgc'ss €ertiiicate m» 

neceffarp to intitle tbe Plaintiff to full Coffjs* 



Gyrus 
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Hii.6Gt».lI. 

Gyrus qui , fam verfus Stefhenfon. 
Ooke, 

AN aaiott upon t^e Statute of 5 Eliz. cap. 4. foi e]t» cotod«kd 
ettifittff tfte Crane of a Glover, toitfiout fecWng ®eften SffJiiI^"" 
^^eatfii 9ppienticei|)ip, anQ a (HeciiiS foi tt)e pafntiff, anb slat. 5 snti 
4I. ffitjen fo? tlje penaltp purfliant to t^e 39; tlie J>v videwtcai. 
fenBant moueu tftat l??oceelifnff0 Hioulli be ifafu upon J^ap. ^^i^n» 
ment of t|)e 4I. ano a fiule to fibefo Canfe being granteb, 
upon tbe piaintifiTjS Ibeioing Caufe, tbe f^ueltion toais, 
CZlbetbec anp CoftjS (boulb be alloioeti, ann tbe Eule being 
enlacgeti till neit Eafter tterm, tbe Court, upon baring 
Counfelonbotb ^ibetf, tbenbelbtbat no Coffiei ougbt to be 
allotoeti, foi tbe "Statute gibeig none ; anb tbe paintiff in 
tbi$ Cafe iis not a partp iniureb, but a Common 3infoi« 
mer, anb tberefoje i0 not toitbin tbe leaning of tbe ^ta« ^m. Ghutt- 
tute of Gioucefter, tobitb gibefii Coitisonip bSbere be lboulii>?«-. 6^'i- 
recober Damages j but in Cafe tbe iSlaintiff ban been a '* '* 
Partp griebeb, anb tecobereb a certain Penaltp, fucb F^^ 
naltp fdoulb be coniibereb a0 a Eecompence foi W particu^ 
lat Damage, anb be fboulQ babe ColiiS biitbin tbat &tat* 
C^ former Kule biajB mabe abfolute* 

FrarAdin verfus Najh, 
l*bcmf(m, 

A emotion fo^ an attacbment againi! tbe ^beriff, upon a Attachnunt 
peremptoiP Eule to return a tiarit, on 0otice to bim ^f^?* * ._ 
0? W (Hnber.a>beri(f, anb afflbabit tbat m jRufe toag ferb* S aS^ 
eb on tbe (a) ^igb Sberiif, anb tbat tbe COrit Uia^ not tt- d service of 
turneb at fileb toitb tbe Cuftos Brevium. J;^ »° '^• 

Cbe Court faib tbat tbe laotice to tbe iDigb ^beriff NuitrrMd. 
toatf goob, foi botb be anb W Qnbet'^beriif are fubtes 9 Gto. u. 
to tbe Court, anb granteb an attacbment againft tjje pisJ) ^bUj^ 
^beriff« tbot^t it 

mar* proper 
tbatfiKb Umltt JbtiiU h* firoU ott thiVnitr-Sbtrif, mni Atrtfire it it ntna exprtfid in the Rub, that the 
Sheriff JbeiU ptremptorify return the IVrit «• Nttic^ t» he given t» bit Under^rif. 



Cooke 
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Execution 
goodcho' 
a Writ of 
Error, the 
final Judg- 
ment being 
iigned after 
the Expirati- 
on of the Writ 
of Error. 
Ante 50. 
Harditig V. 

Wamuick v. 
-^^Eff Micb. 
6 Geo, II. 
1 Mod, 212. 



Cooke. 



Cooke verfus HarrocL 
Eafter, 6 Gea II. lyjj. 



A^otfon to fet afitie an Crecutfon taiten out after t^ 
Cirpfratfon of tbe CSLlrft of €rco; ; it appeareH tt^e 
mtit of €rro| fna^ returnable before tlje jTin&I Junginent 
fDa0 Gffnen, ann tberefo;e tbe €omt bcin tbat ft^ couiu not 
remotie tf^e Eeco^n of tf^at Jungment ; ann benim tbe ^o* 
tion. 

iVi?/^; If the Writ of Error bad been returnable after the Grti 
Return of the Term in which Judgment was figned, it would 
have removed the Record, fuch Judgment having relation to 
the Day in Bank. 



Sonet. 



Hefelton verfus Ltfier^ Efq; 



A Defendant 
committed to 
theF/eet, for 
endeavouring 
to bribe the 
Plaintiff's At- 
torney not to 
appear againil 
him on jufli- 
fying Bail. 



ACQ^otfon to lufiff^ "Bail upon eramfnation of ti^e "Bail 
in Court; tbe piafntfff'jei 9tto?nep HjciDcti to tbe Court 
tbat tlje fame perfons tnrre Ol3aiI in anctljer Caufe, ano re« 
p?efentcb tbat be brrilp belic\)rti tbep toere berp fnftifRcfent, 
fo; tbe Defenbant btnrfrlf fiab tolb iM t\)tv biere not fno^tb 
a ^loat, be Ifttefnife fnfojmeb tbe Court tbat one Dewell 
a dberifffii SDfficer bab yu(t tben been toftb btm, anb toIQ 
bfm If be footilb so out of Court, tbe Defenbant tooulQ 
gibe bint balf a Guinea; Dewell fnasi littebiife eramfneb upon 
fl)atb,anb beclareb tbe fame; upon tbist tbe Court all asreeb 
tbat tbi0 fDa0 an ^ttnnpt in tbe Defenbant to perbert 3!U' 
(tfce, anb a notoiious Contempt of tbe Court, anb coin< 
mitteb bim to tbe Fleet till fartber Ointu 



I'bcmfon. 



Tloe King verfus Philips. 



. Attachment 
of courfe on 
aReftue re- 
turned. 
Ante 84. 
Tajkir V. 
Gtale. 



THE Court beclareb tbat, upon a Refcous retnrneb, an 
attacbment goefi of courfe toltbout potion, antt 
foben tj)t Partp offenbfns iis bjougbt in, be isf to be flneb, 
anb not ejralnineb upon Jnterroptojiesi, becatife tbe Beturn 
of tbe feberiff la a CJ^atter of 3Reco?b, anb not traberfable, 
, anb tbe Part?, if be iiS iniureb, map bJinff an aaion ngainft 
tbe Sberiff foj a falfe Eeturn. 

a S/iftle 
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Eaft.d GeoW 

Gilbert verfus Morjhead, v^^'V>j 

Sorret. 

IN an aaion of Ccefpafs fo? mefne Piofitjs, a ^0- new* wrk'of 
tion tDa0 mane bp tOe pafntif, fo^ leaDe to quad) (jici i"<)«'>y.> ^ 
oton asitft of 3lnquirp, ant to flTtie a neto one, upon fe^je^ ^Jt?ly 
ral 9ffitioDit!E( on W "Belialf, t^at tlje Im^ gnue t}ecp fmall fits, where 
Damagefi i tDat t(je g>Ijeriff tDOUlo not aonut tfje plafn« f*/,"'?^''''' 
tflf to p20\)e l)i!S €me, f n o?liet tftat tlje 3urp niiffOt a(ref0 JTgL " 
Damages from tf)e Cfme it accrueo to |)im; ann tbat tljc poft.ci^r/ 
2)efen!iant'0 att02nep ano ottjers influences tlje 31urp to 2*rXf ' 
fatiour tfie Drfenoarit. Clje Court feemen to tfjinft ttjat 
tt)i0 tDa0 a ^i0tiedaDiour in ttje ^Ijeriff anti tf)e otgecper* 
(on0, ano stanten a Eule to Hjeto CauCe. 

liart verfus Jewks. 
I'bomfon. 

ON a potion to fet afioe a JuUgment in Dower, be* in Dower, 
caufe tlje piaintiif fjao not giucn a perempto?p Eule * p«r«npto- 
toplean, a0 ufual inEeal aaions; it appeared tljat t&e befen« Jeid *" 
Uant tan pleaoeo a piea in abatement, but tnitljout an aflS' T<mihsr. 
nanftto betifp tbe Crutb of tbepea; tfje Court fet aiibe J^'^J^^Jj- 
tbe 3!u5gment, ano ailouieo tbc Defenoant four Daj?0 time Ante 38. " 
topleao^ D*/^«»/«» 

Nfffe} The Judgment in this Caiife was fet afide, becaufe no ^' '^'' 
peremptory Rule to plead was entered, otherwife the Judgment 
would have been regular : A Pica in Abatement without Affidavit 
to fupport the Truth thereof being held to be no Plea at all. 

Nichols ^ at verfus Wilder. 
Cwke. 

Amotion to oifcbatge a Soioier arreflco ano beio to "Bail, Monontodif- 
ano a Rule Niii jyranteOj uponfljetoinff Caufe it appcateo S^!" 
tbat x\S& \sm an 99ion of 2Debt upon a ^uogment, ano 
tbat tbe €);i0inal 9&ion, in fuljiclj tbe JuOgment bao been re> 
cooereo, ioaiei foi a Debt unoer 10 l. Clje Court faio tbe 
^a of parliament foi p^ebenting ^utinp, &c. intenoeo ^'-'- s<^«"' 
tbe Debt tbat loas Oue at tbe €ime of boioing to ^Baii, 
ano tbi0 being an aaion of "^t^A^ on a IJuogment fo? 
uptnatOjs of 10 1. tbo' tbe ^jiginnl Caufe of 99ion oio not j^^ 
amount to fo mucb) i0 not tDitbin tbe 3intent of tbe 9S; B^ur'y. 
ano tbetefoie tbep oifcbatgeo x^z Rule to ibetn Caufe. ^'»'- 

Note ; "Bilfon verfus Smithy Eaji. 5 Geo. II. Foley, the like 
Kefolution upon the fame Point. But fince by the Stat. 1 3 Geo. II. 
for preventing Mutiny and Defertion, the original Debt muft be 10/. 

A a 'Dnking 
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Baft. 6 G*».ll. 



Thomfon. 



Daking verfus ThomhilL 



Where the A (SetDfs i)iiti l^uticntent toi tU IPIafndff on n Xonti, on 

f^f"^^'' /\ tDljfcjj Cjcecutfontuas tafeen out, anu tfie Debt, antereft 

a^c£ to ano Cofisc, to tDe €futc t^e Cjcecutfon foa0 completen, mun 

the Time the out of tfft ptMlt^ j tftc DcfeoUant motjet fo? Eeftftution of 

SS " ***' ^^^ ^onep leBieu, being 37 I. los. ejcccpt 21 1. toMtoajs 

^ allofoeD on tlje Poftea; tW fatter toad Ions Hebateo bp t^e 

Coutt, atlengtbtbeprefertiftto (^1* PMonotarp Thomfon, 

to compute iobat foaii Hue, a& between atto^nep anH CUent» 

anti afterioartiiE; tbep feemeo to be of €>pfnion, tbat in an fucd 

Cafe? tbe pjotbonotarp fljouio alloio 3*ntereft ano €off0Ctom 

tbe Cime of tbe 3Iuii0inent to tbe completing tbe Cjcecutiom 

Osborn 'uict verfus Carter. 

Cooke, 

^oS^ A potion ajjainif fefieral IPetfonjs fo? emutinff aii ©ut* 

on z suMda, I\ latD^p on a Sunday • tbe Eule foafii to (tteto Cauft 

** f\^ ^^^^ ^^^^ DefenHant fljouio not be Oifcljarffeo, anO tnbp an 

ment^kd ^ttacbmcnt (bouio not be iflUeO apinit tbem ; upon uebating 

tbi0 fatter tfje Eule foi tbe Difcbarjje of tbe DefenHant 

1000 ma;ie abfolute, ano tbat IPart of tbe Eule fo; an at< 

tacbment toa0 oifcbatgeo, becaufe tbe as of 29 Car. II. cap. 

7> giDeiet a Eemeop bp asion* 



The King verfus Tirrell & aL 
Cooke, Trin. 6 5c 7 Geo. II. 1735. 

^^^^'■\ AJR^f"COU!EJ teturnen tbi0 Cerm, anH a potion b? t&e 
SJdFiner^ ^ Eefcuetitf to fubmit to a fine, 0? to be aOmitteH to 
ii«ted«aiDe- 'Bafl,tbep being aObifeo to bjingan aaion againff tbeSftetiff 
^TSn f^? ^ ^^''f^ Eetuctt J C&e Coutt beclareo tljat if tbe Eeftu* 
againft the etiEi intentieO to bjing an a&ion againS tbe ^berifif, tbep foouIH 
sherM: for a aomit tftem to OSail, anO refpite tbe iFine tiH tfte euent of 
feMeRet.ni.. ^^^^ ^^jj^ ^^^^ y^^^^ ^^ EefcueciBi offeciug to b?ing an 98ioii 

anO enteting into a Eecognifance foj tbcic Perfonal 
appearance, tbe Court oioereo tgem to \» oifc^atgelu 

Nota ; A Verdift being given againft the Sherirf, the Court on 
Motion and producing the Poftea, ordered the Recognizance to be 
difcharged. 

S Her- 
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TriM. 6 a J 
Gee. II. 

Bsrhert verfus Shaw, \y\r\J 

Amotion to cliance t^e dentte from Middiefcx to tlje venue not 
Countp Polatine of Lancaftcr, but nenfeOi fo? tOc j^wged » a 
Court ftatl) conftantip Henieo fuc() ^otionsJ foj cfiangfitff Sc""^ 
t^e Oienue into a Countp palatine* 

Pall. CrtffitU 
V. Cocktr, Hil. 9 Geo. II. And vide ante 36. Gardiner v. F*rUs* 

Church verfus /^j/&», jB^r^ 
Cooh, '- 

Amotion to Cap 3!uliffment fnan asion of Dc6t on ajjjj°"f^'^' 
T!5ont!, t&e Declatatfon l)ciii0 fn ^njsKltj, ftuttfie Alias ment; the ^. 
di<5t'in latin, ais in tlje ISonH 5 ano a Eule Nifi toag granteo 5 ^^/f .•»- 
upon fljetoinff OTaufe it luas infiiteti fo? tDe Iplaintiff t()at «1,;ihS. 
tlje Alias dia' 10 a ncceCfarp Dcfcrfption of t^t Pf cfon bat dwiw. 
t^at entereti into ttc ISanti, ann n0 t^ere mfg^t p^obablp be 
forae dotiancc bctteeen Iji^ Oefcription tijcrein anH tbe Sn. 
Hftion in tbe Declaration, tlje Declaration fDouIO not be 
goon toitbout it i Vat Court b^iti it toais a gooo Declara^ 
tfon, ano tbercfojc Oifcbar^eQ tlje Etife to fljeto Canfe* 

Nota-y The Court fcemcd to think that it was not material 
whether the Mas diZf were inferted or nor, and that if an Jlias 
diW be inferted in a Declaration upon a Specialty, it muft agree 
literally with the Deed or the Declaration will be bad even on 
Non eft faUtm. 

Harzvood verfus Denny, 

'Ibomjon. 

A Declaration anu 1f^\xt of tbe fame Cetm, f&c plain- Hj^XTof 
tiff £1 Clttojnep infiitcii upon being: paio fo? ttoo Copied the imt 
of tbe Declaration, otbcriuife be tb^eateneo to fign 3!ubff- Term, o^ 
went; to p?ebent fclj(cb,.tbe Defenbanfu 9tto?nep pain foi pUcSS!" 
botf), but nftertDarois mo^eD i\\ tbe ^reafurp tbat tbe intheia^ 
Plaintiff j5 att02nep fljoiilD return tbe $J3onep be receiben S'lfJ^.y'^- 
foi one of tbofe CopiejSj U)it^ tlje Court oaoereu accojo- s^om'erjuu,"' 

fnfflp* ^''* '733 

Note J Talmhy verfus Mqfters, 7rin. 6 (^ y Geo. II. Cboke, 
the Court made the like Rule. 



Tauter 
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Trm. 6 &r 7 
Gf. II. 



Tbomfon, 



Panter verfus Coffin 'vU. 



Judgment fet A ^otiott to fet 80110 BfuUffttteitt, a plea U^in^ been mu 
fipIrfS.-^ ^weH; ftmais (nfitten upon bp ttje pafntfr^ Counftl 
pjeaof Out- t&at tbe Defennant W pieanen an ©utlatnip in Xar, but 
S^'Jfc^' ^''^ "^•^ pleanen ft fub pede figiiii, ajf be ougbt to babe none; 
fj,fedifigim. but tbe Court fet aOne tbe 3>uii(nnent,*anti fafn if a piea in 
cn. Car. 95, o^at fjS infufflcfent, tbe Iplaintfff (boulli appip to tbe Court o; 
^R^infm. bemur, ann not (iffn Jubffment ; fo? tbe Court, ann not tbe 
2 r/»/. 282. Partp,ijB! to |uii0e fobetber oi no ^atteriEi are p^operlp pleaueo* 

Morfi verfus Famham. 
7bomfoti, 

Modon to fet 

'^ ^L r ^ ^^^ Caufe, tbe pafntiff bab entereb an appearance 
gj^J*^ 1 fo? tbe Defendant one Dap too foon, anU confequentlp fr. 
Mohte. regular, but tbe Defennant bauinff receifien a iDeclaratfon, 



came 



^^ *7- ann fufferen 3!ub0inent to go, ann not complaining in Cime, 
riZ'.'' ' tbe Court nifcbargen tbe Eule tubicb ban been mane to fbeto 

Ante 69. CaU&« 

Smiti V. 

ytnis. Poft. Gnmt ▼. C&vtr, Meh. 1 1 Gee. U. 



Alfof verfus Bagger. 

Cooke. 

IN tbid Caufe tbe Court Eefolben, tbat on tbe Copp of 
tbe lp)?ocef0 tnbicb iff fecnen upon tbe Defennant, laoticc 
par on Pro- {^ to bc ^{Mtw to appcat ou tjc CffoiU'Dap, ann not on 
^Sf tbe appearance-Dap. 

Eflom-Daj. Note j In this Caufe laft Term the Court were of Opinion^ 
J^PJ*;97- that the Notice fhould be for the Appearance-Day, but now rc- 
mBOifM. coniidering the Matter, they determined as above. 

98. Grt« V. 

^<ttii»i. 100. Ltjid T. Be*Jtm and C»rt agaM Tmntr. 



Suttle 
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Suttle verlus Laycpn s^^\r\j 

Mich. 7 Geo. II. 1735. 

Amotion 16)» t^e paintiff to nuaO^^iiolon Olrit of Jtt- ^ntofi- 
. Quttp, tuto toajg ejcecutrt tfie Dap aftet ticaetutUi Z'^^^vSt 
tt^eDeCetiDant tocaeo upon CoHsii tOe dTottttccfufeU to grant tic and co<b 
anp Coif0, ano QuaQjeH t^e (BSrit oC Sinquitp, an) gaDe ^'T°^ ''■^ 
t^ pafntiff leaDe to fite out anotDec ; but on a ftcono AnTtT' 
potion bj) tbe Defenbant, fettfng fojtb tbat {» bab been ^'«*^ v. 
at great €jtpence (n befcnWng tbe (DHrft, tbe Court oi» '^''^ 
brreb €o0jb! to be paib tbe 2)efenbant« 

Ryder verfus Somerfield. 

UPON a Motion to fetaaoe a Jubgment Hgneb fi»^iiSS£ 
not papfng foi tbe Sfftie, tbe ^efenbant allebgeb tbe urue the 
Wa toad obercbatgeb ; tbe Court falb tbat tie DeC^nbant ^£l^ 
toajs to pap inffantip fo mucb as; lam cbargeb upon tbe 30 hid 



I over- 



fue; but if be aopiebenbeb tbe fame biaiS too mucb, tie mlgbt charged it. 
appip to tbe eourt, ann tbep foouib o?ber tbe PlafntiCfi!^^'^ 
3ttoinep to refttnb, fo tbep ^elb tbe 3!ubgment to be regular^ D,m^. 
but afterttarb0 fet aCbe tbe fame, upon Payment of Codjs/ 

Bond and another againft Jape. 
Cooh. 

AEuIe bm0 niabe in Hillary Iterm laff , to b^ing ^3 1. 1 1 s. iioner act 
^d, into Court fubjes to tbe^ Cajtatlon of #?♦ Law- ^"^f^S 
Fence's TJin, but tbe ^oitep toajl not b^ougbt in until tbe «» ioVR«ie 
2 2d. of Oftober tbifi Cerm ; tbe Plaintiff in tbe mean Cime «*«ainedfor 
pjoceebeb to Jubgwent, bibicb aubgment loaji fet afibe upon ^^""f^- 
Cerms, anb afterbiarbKii a piea Uia0 pleabeb, anb a ^otion^ 
anb Leabe giben to biitbbiaU) tbe fame, anb IJubgment 
giben toitb flap of eirectttian till a certain Cime, fobicb 
Cime being eirpireb, €Sjcecution bia0 fieut bobin, anb tbiiS 
Cerm tbe Paintiff mobeb to fet afibe tbe Eule fo; b^ing* 
ing ^onep into Court, i^z Defenbant not cemplping biitb 
tbeRnteinbueCime; on bearing Coonfirt on botb %int^y 
ra^ Court ffop'b tbe piaintiif p^oceebings, but tbe Defien' 
bant tta0 o^bereb to pap ail Coifs to tbisi Cime« 

Note i The Caufe was afterwards cooipromifed by Confent of 
i]ie Parties. 

P b King' 
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Mie. 7 Gm.II. 

KingAon verfus ihrnt and Frofi. 

Cooke. 

^^S!^ A potion to fet aOlie on Snquirp, decaufe one of t^e Z)e> 
«f Nod« to /1l feiiiiant0 loaiei not feiuca toftli Botfce of tfje ejcecutfon 
MA Dden. ^ ^^ 3inqufrp» Per Curj mwt tijePioceeuinffjs are acco|5« 
«/«/. isG«>. fnir to tte as 12 Geo. I. anu no atto^nep appears, eat^ De^ 
\gJ\ fenoant oufftt to ^atie Botfce ; fo ttie Snqudrp toad G^ aOHe. 

*. 27- Note; Skinner vertas Manacckf Mic. 17^6, Cooke, the like 

x*g. Mub. X Cafe and Refolution. 

Gm. II. 

Walton againft Stanton, 

Jadgmat by "^bomfott. 
CqnfrffioB 

S^f'^fr A potion to fot afine a 3Fuli0ment, htzmiz t^e (Warrant 
S'SSodT ^ of atto^nep toajs eriuen iotien tfte Dcfenoant toa0 in 
bdngaa At* CuffoD?, onO HO Stto^nep pieTent; a Eule to (lino Cattti^ 
^7^ toa0 0tanteli, t^ut on ftietoinff Caufe, ttie fame toa0 offc^arff*. 
y. smiA, m eo, ft appearing tte Defenoant bfmfelf toa^ an 9tto|nep« 
9Gte.11. 

J^jfjj*** Mmntftefhen verfus Templer, 

6gatd for not Cjoke, 
paying for the 

Zi^^ A potion to fet anoe a 3!uii0ment, mtfc^ ban been 00n« 
Ae coontir. £\ tH foi toont of papfng fo? t^e JlTue ; (t appeared tiat 
VDixifrS t8e Jlfue foas tentiercii (n tlje Countrp, ano not to tfte a* 
>734- ' gent in Colon ; ttie Court Oeclareo tbofe C^ifnffd fijoulli not 
be tranfaseo in tbe Country, btit bp tbe ao:Fnt0 in Coton, 
neither iboulti Declarations oi anp otbcr Iji'leatiingd be neli* 
T^v. tereti in tbe Countrp ; anti tbe Jubgment toes fet a0be« 



FUKk, Mich, 
'734 



"73$- 

Judgment 
(igotd within 
eight Dtyi af- 

cnSiveS'" T N tl)tf Ccufc JuUffinentjDafii fignfH brfoie t&e Cicpfratfon 



LaZjonhy againft Bradley. 
Cooke. 



TN 

1 of 



totb, Att^- A of eiffbt Dap0 after Declaration bfiiuereli to tbe a^ 
ney. tojnep, tbe Defenoant iibing abobe ttoentp ^ileo front Lon- 

f G/^ n^* *^®" 5 ^^^ ^''"'^* ^*'^'* ^^ ^°*' ^^^^"^ intent tbat tbe late iaule0 
L/;g<^ji. iboulb erteno to Declarationo oelibcreo to attojnfe0, 00 toen 
Ante 85. aiEt to Declaration0 fileo in tbe 0ffice de bene eife, ann j^o* 
S£w; t^te tbereof belibereb to Defenbants $ anb fet afibe tbe 3Iubff« 
V(&.chariim$ ntent« 

iiitb. 1 733. 
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Mk.7 G«.II. 

Blaxland verfus *BurgeJs, Widow, 

TH E Declararton toag filen tfte 3d. ef NovcmberjanH where a oe. 
jQoticet&ereof anH Eule to picao cfuen t()c fiime Da?, ST/S/ 
tn tte 1 2th. i^z Defenoant plenden a Eeleafe ioit^ a ProFeit iu oyer maii be 
Cur\tt)efame Dap tlje paititiff DcmanDen ©per (nSHrfttng, pvenin » 
anD on t^e 14th. in tfte aftetnoon fiffnco 3!utiirment foi ioant ^^Ti^ 
6iS>pzx ; tge 0ue(tion tDa0, mw^tt t|ie Plaintiff couIQ fiirn DenuiK), or 
iK0 3'tt5ffment on tijc Defcnoant'ig not ffininff ©pet acco?iiin0to ^"^fT^ 
tlje Demanonotfoiti)itantiinc tte ]?leaf Opon tt)i0 Point t|)e figL. 
Court toece unanimcuilpof ^Opinion, tOat in<2rare aDefenQant see ame 72. 
pleali0 toitt) a Proferr, ann ©per 10 oemanneQ, ano not giuen J^'"' "^ 
in a reafonabie ^ime, tlie Plaintiff map fign W SuDCP' Ante si. 
ment, it being elteemen a0 no Piea till iieriiieli bp €)per ; ^"S'"* '"' 
ann tfiep ftein tbe 3!ubffinent to be reffulat* a^ 'j- 

LUiUhtdei r. 
^ 5m(/^, & poft. ^(M!|^ V. Lagkli, Mich. 1737. 

Charlton againft Hankey and jiljof. 

Judgment 

Amotion to fet afitie a Junpient, becaufe tbe Plaintiff SJ^*£S: 
Hill not (tap four Dapg fo} a Plea after tbe eiffbt Dap0 veied ifr ^/ 
foi appearance tuete ejrpiren, but Open W 3iuli0ment toe^JcT-ACr 
fame Dap be entereb tbe Appearance fo? tbe Defendant, 3 G^.n. 
Ui^icb toast tbe 9th. Dap: 13ut it appearinu tbat tbe Decla« ^^' 
ration bab been belibereb de bene eiie, anb tbat tbe Eule to f^*' 
pfeab toajES out before tbe appearance entreb, tbe Court benieb Ante 79. 
t^ Motion- jj-;^^'^ 

Nota i By the Statute of 1 2 Geo. I. cap. 29. it is Enadcd, Appearance 
Tbat if fucb T>efendant or T>efendants Jhall not appear at tbe M>dN«fcct» 
Return of tbe Trocefs or within four i>ays after fucb Return, *^\^, 
it JbaU he lawful for tbe Plaintiff upon Affida^'it^ &c. to enter jtMsy-Mtr- 
a Contmon appearance j and under this Statute it was the Prac- "^• 
ticc for the PlaintitTs Attorney to enter the Defendant's Ap- 
pearance the next Day after the Appearance Day. 

But by the Statute 5 Gto. II. cap. 27. Tbe T)efendant or 
T>efendants ( a Copy of the Procefs in Englifti having been 
ferved as by the faid Ad is direifted) Jhall appear at tbe Re- 
tiam thereof, or within eiglt T)c^s after fucb Return, 



Trice 



p$ 



Cafes of Pradice ' 



Frice and another againft Warren. 
CooU Hil. 7 Geo. II. lyjj. 

off^Sf A ^«^n to put of a Crtal, upon t()c Dcfctmattt'u at« 

ijed. xIl to^nep'd afRnatitt tgat T. M. mn a tnateriaf (OHitnefKr, 

A^ 8i. anil toa0 bepono York, ano t^at lie cottio not bane l^im in 

^T^ ^' London time enough to fffDe i)(js CDfoeitce upon tte ^tf« 

al ; tie Court faCH tte rettleo Eule i£i, tliat t^t Defemiant 

muff malte affinatft gfmtelf, foftfiout tutfcl tf)e Ctfal in 

ntim put off; ttetefoje ttie ^otCon toasi nenieo* 

iiii// verfus 5//^j. 

pt^*"* A ^<'t^<'" to fi^t afitie t^e 3>aijfce of PiocefjJ in a pecu* 
tSin T" -t\ Mat iFrancWfe, tt>e fame not ftotjing been feruen ftp tbe 
FiMchifc. proper Officer ; toberea^ t|je statute of 5 Geo. 11. cap. 27. 

fnp0, Th9t in peculiar Franchifcs and Jurifdidions the proper 
Officer ftiall execute the Procclsj 6ut t^e Court fjelO t|)at.tl^il$ 

IP^ocefis foajs toell ferbeo, foi tbe statute iioe0 not mabs 
fucb <3ert)ice of l^^occf^ boto. no; fDouIn an ^jrecutfon, 
ejreeutei^ in fucb IFrancbife, tt)0 not bp tbe proper Offijcei;, 
be boib ; but tbe Statute onl^ intenDeo to faue tbe Efffftt 
to fucb £>fflcer0, tobo map, if tbep are iniureOy talte Uui 
Eemeop ai$ tbep iball be abbffeti, but fucb derbice 10 no 
^apie; tmpeacbeti b^ tbe statute* 

A Motion fill: 

SKniSbS Hartly verfus Farny, 

«»'• Cookf. 

^aMc, 7s. 

Horner, A ^otlou foi Opfr J ftttt ft rf^jpeariuD: tbrt tbe Rufe to 
^iS*^ ri piea& tuas; out, tbe Court bcnfe» tbe %ot(oit, foi fD' 
7j. * per ouffbt to be bemanoeb befoie tbe Hule tjei out. 

Martindale verfus Calloway. 

Cjoke. 

Towkwraw \yCOTlON foj lefttje to tBi«ni?ato a «)pecjaipfitf af 

Jif The De- ^^ ^^^"^ Adminiftravit, anH to pleaH (a) Plene Adminiftravit 

icndant might I ffCnCCaWp^ 

{before any 

Eeplicatioo) have withdrawn his Special Plea, and pleaded tie General IfTue without Leave. Ante 67. 
Robinfon v. Simonds. And vide pofl. Shtrhd v. Timfler, Mich, 10 Geo. IL and Hma v. Fuckmtre^ 
Eaft. 10 Gtoll. z 



m^ 
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ijenetaup, toljicfttoag granteo onjpapment of Cott05liutftlDaiBi fi^c^H- 
raio ttjat if tfteDefennant Sao pleaneot^e General JflUe, t^e? ^-'^'^^ 
IDOUI0 hot let \sixci toft^oiaio t^at, ano plean anp otibet Pfec. 

Pryor verfus ^e Earl of Hay. 

ADetlatatfon upon ^imUXz^ ; x^z Defendant pleaoeo a wnt or 
mmble, Non affumpfit an0 Non afliimpfit infra fex Annos, '"^feaaS*' 

on t(e Non afruini>rit t|)e General SIlTue foa0 loineH, attn to Sarged. ' 

ttie Non afTumpfit infra fex Annos t|ie Plaintiff tepIieO an 0* 

tfffinal fiieo ; anD ttiereupon 3!0Ue of Nul tiel Record toaiet 
joineti ; on tW laft 3!irue t^e plaintiff lm 3luli0ment, anil 
an 3lnquitj» toais atoattieii in ti^e Common jFojm ano etentteH, 
but no P^oceetiinfinei toeteftati on t^e iitft 3llRte of Non aiTump- 
fit, toM it fna0 infifteli toad icteffular, fo^ tiie Eecoio of Nifi 
prius fibouin tiatje been matie up, a0 toell tottp tlie Slifue ais to 
inquire of Damaged, ano t|)e paintiff cannot enter a 

Nolle profequl on ^ Non afTumpfit, Oecauft botlj l^t pea0 

1^0 to ti)e iD|)0le, ano bots muft \it Oetecmineo before tibe 
plaintiff can baoe SuOgment j of fogicD iOpinton toajs tte 
Courts ano fet a0oe tbe 3[ni)uft?v 

Jtnner verfus WiUiamfon. 
Cooke. 

FzOOMuing^ 

Amotion toffap pjoceeoinffsf foi arreffulat^t? Oecauft tfte fSliSSd 
Pioceffi! \m fttoeo foitlj n^Wxz to appear, on tbe 21ft. withNotke 

of January, tofticft toasf on a Monday, tobeteajj It fbOUlO (aOe SiVlStedl^ 

been on tbe 20th. tbo' Sunday, tbat being tbe teal Return* ReLn. 
nap, a filule to IbetD Caufe toad mranteo, uno aftertDarOd Ante 9s. 
roaoe abfoiute upon beating CounfeJ on botb Sioejf* ^ ''• *T 

Wtttkini, Poft. too. Lojds. BttJttM,'weA Cert r. Twiur. 



Paul verfus Cledhill. 
Ibcmfon. 

Amotion to fet aOOe a miit of 3!nauirp, becauft emu* a Term*< 
teo abobe a fear after 3Interlocutoip SuOgment, ano a Nodoor in. 
Cerm'jJ JBotice not giben ; tbe Court ftt afioe tbe 3nqufrp, f^^^ 

C C 00* ficoed above 



Ante 4. 1 t»Mtrm t and ante 66. Bnclifim v. PtUcf¥>. 
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fiA*i."; ^^^ « Cetm*0 Butite f^um tatie been fffnen; mm fo fit 
vK^^ BlI ^aftjE^ of mtittn iDl^e ttere datie not been an? p^o- 
F«/ ceeMnp loftbfn a feat, a eetm'ss Bmitt nnift be gfben^ 

ijGm. II. 

Smhoufc againfl Barms, 

Cooke, 

Vt^^ A^^^^i*" ^'^^ <^^ Piotbonotatp tn(0bt not anol» tfte 

ailomdliibi X\ Cbarge of one Trowel! pCnff (torn London to Caiv 

p^Ao'n-ijfle to be a QHftnefiBi, becauCr tbe 3iabge tpouni notftiffitr 
^°?^6fm to be ejcamfneo, befnir of fl>pfnion tbat be toa0 not a 
w: matedal enfiience ; but tbe ]^lafnt(ff babfng tmvx tbat be 
iam a matedal one, anb tbe atto^nep UitetmCi^ ftoearfng tbat 
lie toa0 abbiftb bp bC0 CounCrt tbat Trowell toa^ a mate* 
tCai (DDftnefd, t(ic Court oibeceo tbe Cbarge of tbat QBftneOf 
to be alloioeb* 

(7r^«» verfus Watkins, 
Sorret. 

In Notices to A ^otf ou to fta|i p|oceebf nff0, becaufe tbe ^\iAtt» bbicb ukw 
^^"Se x\ teturnable fn Oftab' Hir, bia^fttbeb bi(tb JSortce to ap« 

Return muft peat OU tbe 2 1 ft. Of January, bibiCb bia0 Monday • it 1080 in< 

^^'SLn ^^^ oponbp tbeP)auttir0 Counftl, tbat tbi^ Sunday being no 
Tbe on a latO'Dop, it lDa0 finpoflTble foi tbe Defenbant to enter W 
simdof. appearance on tbat Dap, anb tberefo^e it muft be unber« 
n'titr ^<>ob tbat tbe l^iflature intenbeo tbat jQotice Iboulb be b^ 
M!Te«. Ifbereb to appear on fitcb a "Dap, toben tbe IDeCsnbant 
^^' tottib enter }ii» appearance ; i^t Court took Ciiue to con* 
amT^. fiber, anb foon after beclareb, tbat Botice ougbt to be gpi* 
7/»«««> nd ben to appear on tbe <nroin'Z)ap, bibetber Sunday o; not^ 
j^f*- tbe as of parliament of tbe f iftb of bi0 pjeftnt ^aiefi; 
j/ifi, Vb^ ejrpjeilp bfresfng tbe fame, anb foi tbat reafon Pioceebinff0 
pf' ttiere ffaib. 



Roberts v. Dowries^ an Attorney. 

BorrtU Eaft. 7 Geow II. 1734. 

MotMi4oit-/^N a potion to put oif a t^rial, ft tDa0 bedareft bf 
*«Tri^ v./ tbe Court, Cbat all ^otion0 foi rel^itinff Crial0 
^f fi!^ Qioulb be mnbe tuio Da?0 at leaft before t^e IDap of Criai, 

fote Trial. Onb 
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ann in tge pjefent Cafe, ^ potion being made but one SDap f^^* 
before t^ €efal. It mn nenieo* muCV? 

1734. Ante 8t. gilhrrf v. l4/Ut. ; 

^r;/;^/ againfl Sampjon, 

Cooke, 

Amotion to quafb a Capias ad refpondendum, becaufe tbe WHt qaOied 
oatit U)a0 tefteu tbe ijtb. of February, befnff no Dap J?^*^ 
in OBank ; a Eufe Nifi foaie; granteti, ann on (lietoing Cauft - 
tbe (COtft toajs oioeteo to be qua^eo* 

Harmaford againft Halman. 
Sonet, 

Tbfi» a6ie 

A emotion to fet acaie a Cdtit of Sfttquitp fo? Jncettaintp in ? '■'Sr 
tbe Botice ; tbe Botice ffiben toa0, tbat tbe mtit mm cSty in 

be ejtecuteb at a certain ^OUC, (meDtioned in the Notice) or as the Notice, 
foon after as the Sheriff could attend; t^ Coutt'unanimouflp a* JSl2*a7* 

ffteeo tbat tbiiei JOotice ioa^ircerrulac fo; tbe 3lncettaintp, anb 1734 ' 
sranteb aEule to (beb) Caufe, isaWf) toajS aftetbiatbiet maoe ^^a^''' 
aMWttte. Snjjd. 

Ri^ht againft Wrofi^t in Bje£immt, 
Cooke. 

Amotion toad mabe in tbiiS Cauft tbat tbeCenantCbibo mo^mau 
tefufeb to autboiife ^ia lanblo^o to befenb foi bint) L>»iiofdoar 
tniffbt be obliffeb to make a Defence, upon tbe lanbl020')ai ^C^ 
m'binff decutitD to inbemnifp b<m, o; tbat tttt lanblojo mfgbt oat cooint, 
be mabe a Defenbant initeab of tbe Cenant in PolfeiRon, tn 8'""8 secu. 
o^bec tbat tbe '"^itle mfgbt be ttieb; but tbe Court reOtftbto Zt 7% 
grant i^t Motion, but enlargeb tbe ^ime fO{ appearance* wm r!iin- 

dm. 
Bat vm kt the Stat. 1 1 Qu- II. ti^. 19. 

..imold againft Thmfon. ,^^^ 

Jiorrft. TfcrpiUt tat 

IN eretijaffi! foi cbafing tbe paintiif'!8®beep, lobcrebp ten 2!^i2f" 
CUied anb ten latnbci loere greatlp oamagfeb, o (BerbiS £,1^* 
biao founb fo; tbepaintiif, but lDamaire0 unber4os> m^fi^yt.u^,' 
no Certificate; tbe Clueftion bias, bibetber tbe P^^^ntiff^,^;, ». 
Qoulb babe fuil Coifsi i Per Cur' tbi0 i0 a Damage bone to ^m, mjar,. 
a I9er(bnal Cbattel, tbrrcfoae tbe ^aintiff ijs intitieb to WJ^'^Z'^*'^ 
OiRColti** • .?Siv'V 
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Nodoetoi^ 
4^bdM the 



jii^li. Loyd againft Beeftoh. 



^MjrDoiiK ue 

g3" "DROCESS toajj fetfteli on tfte Defendant tDftft BotCce 

Ante 99._ 1 to oppeac ott t|)e Sunday, beinff tt)e dCofti'liap, to^fcfi 

' t^e Court teio 0OOQ JQotice, anH nfCicOatffeli tge Eule to 



fraHamfiK. 



Cort againft Turner, 
Sorret. 



Proods fervcd 

without 

Notice 



t^ nPHE Defentiant JaWng: been toneb UiCtb a €opp of 
.,v»v.to>p- X l^iocef0, toftbottt ani^JQotfce ttereunber purfuantto 
^ w V ^^^ ^* ^"^ 5 Geo* H- lie moben tfte Court to (lap tje P2oceeii< 
Ba/m/oe ' ingjES fo{ tbat Sictegulatitp j ano a Eule to ibeto Cauft toajt 
z'^*^ Stanteb, fobicb iDajet aftertoatii^ maoe abColute* 

Waddingtm againft iv/fi^r. 



NoBdi-Boiid T^EBT on a ^lierfS*]} 'Bonn tafcen on an attacbment 
^ JL/ out of Cbancerp $ upon a IDemutcec, tbe C^ueffion toad, 



cBuAtndi* 



^^ (DQbetbet a i&betfff couio tafte fucb a 'Bono o; not i Cbe 
Ante 14. Court ffaiie auogment to; tbe Defenoant, ano fain tbat a 
«rA/v.flr«Ag>jjj(lf cannot x^U a 'Bafl'TBono upon an? attac^ent 
foi a Contempt* 

Hulfal againft Wedgwood, 

Cookt, 

i>«i»tticiiiB A potion tty% 3IuQ0ment fn Cieftment, on tfie Dentife of 
g^JrSJ?* -^ ^^"^ Leigh; it appearco bp tbc aflHiauCt tbat tbe De« 
«fl&i. Te. ponent tennereQ tbe Declaration to tbe Cenant in poireOion, 
■■«««^ but be reftifeb to receibe it, anb tb?eateneb to iboot bini, up« 
SnM^^ on tobicb tbe Deponent, babinff acquafnteb tbe Cenant toitb 
oootthelerw tbe Couteut^ of tbe Declaration anb tbe €)Ubfcription, 
STiT^^ tb^ebi tbe Declaration on tbe ^jounb anb left it; anb hi^ all 
m s^ Mi- 1^ 3IUb0e{i it m» |»elb to be a goon, ^erbice. 

veijr.' 



Wflliams 



in the Court of Common Pleas. lot 

_l__M_^j_, I, • 1 1i 

Ea/l. jGe».U. 

Williams verfus fones and another. 

Amotion mane ano a Eule to ftieto Caufe, fo^p a JBon^Nonfitoii 
fiiCt at t&e SittinffjBi on a Ctfal bp Piouffo ajouHiT™^'^^'*- 
not be ftt afiue -, it toa^ \xtm bp tbe jpiaintfff tbat tbe An*, j^fos 
Defennant couin not carrp Dofon tbe Caufe bp Piobifo C'%' 
till a full Cecm intetbenen aftec 3!irue loineb 5 but tbefo^?^*"*' 
Coutt fain tbe ffanoino: p^asice b)a0, to mnite up tbeEe* Poft.w.v. 
m^ bp i^?obifo, upon one Default being mane, tbe nejct i'«"^. ^*- 
Ccrm after Jlfue loineb, anb biftbatgeb tbe Eule to flieto ^ylTv k^^ 
Caufe* geft,.Mich. 9 

Note ; It was likewife objeded that the Plaintiff was out of ^*'' '^' 
Court by fuffering a Nonfuit, and fo could not now be admitted 
to move the Court, Sed vide pofi Swale verfus Jjeaver^ Mich, 
$ Geo. II. where thb Point is fettled othcrwife. 

Waif hoe againft Harrifon an Attorney. ^ 
7bmfon. 

Amotion after Ctial, to amenb tbe Jurata in tbe Ee» ^Sm% 
t02b of Nifi prius bp makiuff tbe Eeturn in tbe auiatti Zmhyu/-'^ 
uf tbe Habeas Corpra a Dap cettain inffeab of a general ku^gtht lu 
iSleturn; tbe Coutt o?beteb tbe Plaintiff to fbetn Caufe ; S?*J^5;. 
afterfDarb0 tbe Rule toa^ bifcbargeb, tbe Court faping tbat ceitun. 
It neen not be amehbeb, fo? it iss alreabp goon, tii^z fame being su, 4(?«u. 
temebieb bp tbe Statutes of Jeofeii ; but on furtber Confibera- * 26. 
tiontbe 3!ttb0ejBi gabe tbeir ©pinion feriatim, anb bcclateb ^^t^i^' 

tbat tbe Jurata migbt be amenbeb bp tbe Habeas Corpora, r,o. * 

anb oibereb tbe fame accojbinglp* 'f^' V^ 

10 Car. II. 
c.i. ^(i ^ Ann. e. \6. Carti. ^o6. Cr». Car. 275. t Vanv. .Sr. i3i» 3iS' 



jidderUy againft Dixie. 
Cooke. Trin. 7 & 8 Geo. II. 

Amotion in tbe Cteafurp \ii^ ^?»Eadnal, agent foi tbe De» Dedamioa 
fenbant'0 attojnep, fo^leabe to pleab a Center, on addiveredto 
Declaration belibeteb in tbe Countrp tbe Dap bef oie ti^t dfoin^ ^^^S 
Dapiif tW ^<tm ; tbe 3ubge0 biere unanimouflp of ©pi> o|)r. mt good. 

D d nion 



lot Cafes of Practice 

■I I.I. I I ■ ■ I I N ■ 11 l l I 

''"I' 7.«'«nion, tljat a Declaration nclfDereti in tfie Countrp to art 
{J^^iJ^ 9tto?nep appearfnfl foj tfte Dtfenuant tnajs Mt gooU, but 
Mmmtfttih*n ft lljouiir Ibdtje been tretfDeten to ttie ^0ent (n Colon, ann 
V. 7>«./Ar, t&e? maDe a Eule fo? t&c paf ntiff to ftetn Catife tofip Pio* 
£«^ V cer»fti00 oil Cucb 2^eci$ratJon lljottlti not be ffai»eo, mto tobP te 
inick, liiA. i^uiQ not melitet a nettt Deeiarstf on. On tbe )^iaf ntfff0 ibetD' 
in^ (n0 Catife ft toa^ o^bereti hv Confent of tDe %%txM on bot^ 
z^%; %iQe«, tbftt tbe Hule fiHottfQ be offtbiirsreo, anv tbe SDefenQant 
Mi'b. I7H- (l^otiio be at Libert}^ to pleao a Cenber 00 of EaHcr €erm iaf(< 

-^J^ againft Crojjmatt. 
Oioke, 

^?d%tt A potion to fet aObe a (Serbia on tbio ^bieEiontf : Firft, 

bdns joined £\ 'Becanfe ft bio not appear bp tbe Copp of tbe 3ffue Wil» 

^the Plain. i^^jQ^ ^^ tbepufntiff ^ti» iofneb 3<rue loitb tbe Defenbant, 

bp puttfnrr bfrnfelf on tbe €ountrp« anb Secondly, jFo| a (So* 

rfance fn tbat EefpeS between tbe Slflue anb tbe Eecojb of NUi 

prius. tbe Eecojb being mabe jlElfsbt* 

Cbe €ourt ttbnteb a Bute tofbeto Caufir, anb aftertoatbiff, 
on bearing CounGd on botb €>fbe0, tbe aerbiS teas fet aObe, 
tbe Defenbant bsbing mabe no Defence on tbe Crial^ be teljt* 
fng upon t^ abobe ^bjesion^ ; but bpConfent t^t Caufebia^ 
bitiseb to be ttieb tbe fitting Bfter €etm. 

Pig6tt^ Wtdoto, verfus Charlewood. 

pST nr^^ Defenbant babfng been tafeen fn ^jcecutfon, t»6fle 
Afltt,lirw^ X be b)a0 attenbing tbe ^jtecutfon of a mtit of Sn* 
V. 5w. qm'^j^^ x^ (^QiKt jQ^ mobeb tbat be mfgbt be bifc^rgeb, 
<^pb V. tDbftb loa0 oibercb auo^bfnglp upon bearing ^oua(ei on 
if««*, ftotb Sibefli* 

Fdft. JtCrS]^ V. Gr«j,ib, 104. A'/wjmmv. lUtrrifin, Etffi. 10 Gm. II. 

BlachhaU againft Cotdd* 

Motion to iet A ^otiou to (top ]^ceibin00 becauCe tbe 9tto;nep'0 iB^ame 
a*aS^' -^ ^^i* notpttt to tbe Copp of ^t i^?ocef0 fctbeb upon tbe 
JLe bSi'Defenbant, a0 tbe aaof 2 Gcali. cap. 23. fo? tbe better jR«. 
jiotputtoit. gulatfon of atto^nfejir anb ^Ircftoid, recrufteb j tbe Coott itt» 
f'rJS?' "^^^ ^^^ potion, becauft ft bfb not concern tbe parties fo a0 
rwb. .^ td mate fbf Wtox^n bofb, but onlp tbe attome^ ti|» fbei^ tt 
^ tei. ■» iut, b)b« iitfgbt be cenfureb fo? not putfufng m IXriMii al 
**"•'•**' tbe «»♦ 



in the Court of Common Pleas. loj 

fria. jtf i 
Gt». II. 

Smith againft Wintle. ^^^^'^ 

A(l9otfott to flap Pioceelrfnjjjf, no tmtithtints tejjtilatlpwi«i8cnrj« 
fecueii J m Court granteo a Rule to fljetn Caufej&j'lJ^. 
ann on f^ttxAuQ Caufe ft appeaten dp t^e Plaintiff Sf'rconded. 
fioatift, ttiat tde Defenoant aijCconoeo ano tD(i0 f)aro to bt 
nut iDftti, ano tljerefoie t^e piafntfff foatclieti |)fm, ann 
fafo Urn 00 into a fj;>oi\te ano f^ut tge Snnec Dooi aftrc 
Um ; upon fo|)ict) t()e pafntfff follotoeo ()fm, ano t^ntft ttie 
Copp of tfje Ofrft fnto t^e Eoom aftit (jim, tobicti tOe 
Court delQ to tie 0000 ^erDfce, ano Oirc^arseo t^e Eule 
fo) QietofHff Coure* 

Hill, Efq; againft feferyeSy Efqj 

A^otfon fo? a Crial at 'Bar, tfte as^on being fo? Crf**?^"^ 
mfnal Conuertation, tDe Damagejoi UeinQ laio in tt)eDe< .-»„ Aa^n 
claration to a large dttm of iS9onep, ano a great Bumlia:<or a criminal 
«f CHftneffe^ to be ejcamfneo ; tbe Court granteo a Rufe to^fSJ^J^St 
^ID Cauft) lo&fcD toajs aftertoato^ maoe abfolutr* tioa dud m 

MlW MBS 

granted in the King's Bench, in the Cafe oTSir J^tim Ctrmma* 

Smith againft Roe. 
ITbmfoa, 

6Ntfon foj leaue to pfeao antient Demefne, butlHTiwftS* 

Uenfeo, becaufe fticb pica isj to tbe 3iutffiOiaion of^ghttobe 

m Court, ano ougbt to be pleaoeo ujftWn tbe ftrff four SlSJtft*^; 
Daps of tbe Cerm after tlje SDeOaration oelibereo oj left Days, 
in tbe CHice, a^ ot&et pieajS in dbatemeut, ^nte 43, 63. 



A 



Irwin verfus Coldfmith* 

ONE Ingram a C^uafter fsaiTtetutnetion a 3lurp, anO tffM'^JJ^ * 
Ong to be (Itioin f»afi fineo 40s. on t|e €>tat« j Geo.^^J]a^ 
II. cap. 25. !>p tie lojo Cbief 3utice Eyrc; it UiaiK notDfi>rnotierving 
moneD in Court and infifteo, tbat bp tie d«at4ite of 7 & s'"'^'^' 
w. III. cap. 34. fee 6. a il^tttf»c cotdo not ftme itpon anp 
Sue?, anQ tbe (aft SS fap0, if tbep Oon't appiar, tbep fbalt 

be 



G«. 11, 



104 Cafes of Pradice 

- , 

Trin. 7 ^^ 8 ])e finen, totiereasi tW C^ualtrc tifn appear ann offeten to 
tatte W ^fRrmation, but tfiat couin not be tafcen, becaure 
tlje laft aa nireasi tlje 3!ucp to be (tobiit* Cur' Advifar'; tbe 
€outt aftcttoatbsi nelibecebi tbett £)pin(on0 feriatim in rela« 
tion to tbi0 fatter, tuljen it toagf Ijein bj? Eyre, Cbief 3;u« 

4 ^^- '^9- nice, Denton anQ Reeves, 3iUftice0, (^?. Suffice Fortefcuc |)a» 

MinQ fome Doubt) tbat C^uatterg ate not exempt hp anp 
as of parliament from ferbing on 37urie0, anQ tbere'fo^e if 
tbep toili not ferbe tbep muit be fined ; but it m$ faiQ a 
€luaitermisbt be ercufeb, bp a proper application to t^t 
®eirton0, from beinnp nameti 'a0 one of tlje 3!urp* 

Cower verfus Heath. 
Cooke, 

Motioii to AN aaion fo? fcannalousi (affo?tifi fpolten of tbe pafntilf bp 

fetafide his £\ tbe DefenDant, JiTue anli Serbia foi tbe Plaintiff, but 

rrsmaitrfs t&f 3;urp babinrj jjiben but i s. Damage, tbe paintiff nolo 

of Damages, moben foi 8 netoCtial ; tbe Court refufeb to orant a Eule, 

tbere being no p^ecebent of a Serbia being fet affile bp Eea^ 

fon of tbedmallnef^ of Damages, tbougb ftequent fo^ ercef* 

fi je Damageis* 

Morley againft Cruk 

Ihomfon. 

fSbi^ gi"- T T P9N a -amotion on tbe ISebalf of 2^h Forreil to be 



LI 



ving Security, V^l ftifcbatgeb out of Cuff obp, be babing been tafeen on an 
wai««d his ejcecution a0 be tna^ returning from ^%* Thomfon's ©fflce, 
Antt S 64. bJbere be bab been attenbing upon tbe Caration of €ii^% j 
loz. ' in tbi0 Caufe a Eule Nifi toa^ granteb ; but upon ffjefuing 
^*'w^T"'" ^^"f^ ^^ appeareb tbat 90%* Forreft bab left a piebge in tie 
^ia/TxCc,. 'Bailiff'0 I8>anb0» W^t Court belb tbat be bab tberebp fubmit. 
II- tcb to tbe Srreff anb biaibeb anp benefit of btci P^ibilege, 

anb tberefo^e tbep bifcbargeb tbe Eule tobicb bab been mabe 

foi Ibeuiing Caufe* 

Swain againft Cirdler^ Serjeant at Law, 

'Borret. 

Whether * A N asiott bjougbt b? "Btll ogaiuft tbe Defenbant foi 

uSby -t\ CHoik bone, tbe Defenbant pleabs in Abatement tbat 

Biuororigi- bc ougbt to be fueb bp ^^iginal, anb not \ii^ 'ZiJl-, on tbiii 

"«>• a Demurrer toajES joineb j anb after manp argumentia! anb 

Cafes citeb, tbe Court faib t(e Cafe of a derieant anb 

Piotbonotarp*0 Clerft are upon tbe fame IFoot, neither of 

tbem being bounb to Perfonal attenbance, ais Paotbonotarie^ 

» anb 



in the Court of Common Pleas. 109 

ano attojnfest ate, to tliat ^e oug^t to tiatie been fueD tip ^'«!:- 7^ » 
Original ; anD tlietefo^e tfie Coutt gade 3[uti&ment foj tfte v•^AJ 
Defendant tliat tlie 'Bilf Qioum abate* , Kih. 440. 

2 £rc 129. 
Bmrdr*/s ^ij. Wth. lo W. 111. i\6. Baitr tpini Swirndtf. Ra/lil ij%. s iliiM/. 296, 298. Bn. 
Jh.xi. I Sid. 6^ I Crf. 84. 

^tfr againfl Hill 
Cooke, 

Aq^otfott to put off a Cc(al,but benfeb, becaufeall fwb ^^^t^ 
^otfong ore to be mabe at leaff ttoo Dapiei before tbe patdng <m 
Dap of €rial,anb tbf0 $J5otiott tone mabe onip tbe Dap before* Tmi imid< 

Days before Day of Trial. R^trU v, Dtwm, fo. 98. Wtlbtrrj v. Ufiir, fo. 81. 



Adkin againft Worthingtony an Attorney, 
Cooke, 

THE Defenbont Demurreb to tbe Declatation, anb fo? Natme of 
Caufe (betD'b tbat x\si pafntiff, fn fettinff out tbe ^,^^;^ 
l^^eamble to tbe 'BHI, bnb not mentloneb tbe Batute of tbe amue of the 
asrton i upon tbe acjyuntent, tbe Court beclateb tbat tbe S!y?l2?' 
Cauft of aafon tons fufficientlp fet fo?tb (n tbe -Bfll, anb Z.v /w)*. 
tberefo?e no potter if it urns oniitteb in tbe Pieamble; quod Eafi.^G„.\L 

conilat dare non opus eft vcrificarc, anb tbetefOie ffObe 3!Ub0« 

ment fo? tbe ]9Iaintiff upon tbe Demurrer. 

Note; i>arker againft Ward^ 'Trin. 1734. Cooke^ Upon the 
fame Point the Court rcfolvcd accordingly. 

famet acjainft V(yser, Notice on 

^ , / O / Procefs to be 

LOOke, for Effoin day 

tho* Sunday. 

Amotion to flap p?oceebinff0, m mxit beinff tcturn»!f"f"9|j^ 
able on a Sunday, anb a Copp tbereof ferbeb biitb Bo* cbaikt. v. * 
tice to appear upon tljc xMonday after, tobercatf t\^t dToin* It'^ir ^^ 
Dap toafi on tbe Sunday . tlje Defenbant bio not complain ir«Sjaritym 
to tbe Court of tbifi Jrrejyularitp, till after iQotice of a the Notice oa 
Declaration toas ferbeb, tbo' bcfo'ie 3fubffment fiffneb, tnbicb K^JSLi 
it tDa0 infiffeb ms too late ; but tU Court faib, fince be of, an/rime 
came befo?e Jubgrnent fiffneb, it toaiei foon enousb ; fo? till »>«*« Hs- 
CerDinff of tbe Notice of t\it Declaration be coulb not tcu vSorimar. 

£ e iDbetbcr c*^*^* ^^' 

1 1 Gto. II. 



io6 Qtftfi 6f Prafticter 

(!r(?ottf and another againft Sankey. 

Sorrer. 

BaiimTKT- A ^otioti fo? a CpmitidH awttatanct, tfie piaintfffjEi Zi- 
^z?u^ /a miauit fet f02t6, tSat t(jc vttttmnt enterco t&e ipiafn- 
tiiF'5 Ground t(ff'0 {f^oP'^jouiiti, anti nfn ta&e anti catrp atoap refloat 
'H'ls^Sff-^^ourantifli df &op'y>oleiS to ^ijn S)ama&e 20 1. ^ge Coutt 
?;f/'*^°P-faKlit{r^aa df parHnmeiit am ftot bfltfnffttftti awonis, Wit 

stat.'ii bio. mt ttit p^fftff nmt tttnvto "Ban m Cte^ads, aiK locir aj^ 

Eajbn and his Wife againft Wilkins and his Wife* 

Cooke. 

Mile amend- A (^otfott mt\\M fit Eaftcr Ccttti laft to arteft tU 3ittli|ymttit 

. Roll. 210. -Lv (n ^ITauIt anil Teatterp 5 tljete&alilieentujofetjerali^lead 

Pod ^^^ oC Ton AiTatiirj anti Sfftte tood toineQ fn t^e laft, Hut left out 

^kfi'clLi ^" ^^^^ fi*^*^* ^^^ ^"^^^ jyranteD a Eu!e to fbtta Cauft, toOicli 

' toaiei no& Dffcijatseo ort ideating tbe piaintffF'0 CounCri, tif' 

caaCe it nppeat$ to lie t^c Cletit'd ^iftaht, ano amenfiatile bf 

tjie fetaittteiS ei Jeofail) anQ UUUta, ass ttie Sifliie is joineti in 

tl)e latmi^iea, tOat imp alfq 6al>e Eefttence to t^e fitH* 

Note ; jLjw^ flgaiiift Green, the like Refolution in an Ac- 
tion on two Bonds, Iflue joined as to one Bond and not in 



the other. 



Morley againft Johnfon, 



Procefs deli- m . 

vertd «rfti>ont J^OVret. 

Na^f ' A potion to flap p?occeiiinff£i upon p?ocef!Ef neliftctrti 
Bi-ackhaii^. £\ tnttljout tbe filajer'fi jQnme being put tijereto* Cur', 
Could, T,-!!,. x\yt ^ ot pacKamait uoesi not requftevft, fo no Eule \oa» 

f. 23. 



Ctf»z^, ^j^i frtw, ©'r. againft Gale. 



arreftof Judg 



ment the laft A ^otftw fft atfcft 0f Sftttryiwent ttrelait Dap of tlje €:etra 

fewiA ^^ toitljout aotfce of tfie ^otfon> anft a Kule to fl)£te 

om Notice. Caufe toajS grnntens but tf>e Court fain, tijat no potion 

4 in 



in the Court of CoflMnon Pleas. io7 

■"~7^ — ■ — — ■ . ; ^ — - - ' 

in arccff of 3!irti0mcnt fljoulD liereafter lie inane, tDit^out ^>' 7 ^ » 
mice, on t&e laft Day of tfje Cetrn* J^VvJ 

EglesfidcL againil .Juderfon. 
(kike. 

ASUtfe obtaineii to ({jeto Caufe totip a Pioiuiutiiut flionin a tme copy 
Bot te granten, but upon ^^UxiZ Caufe ft tna0 infifteii, l,t'i^ 
t^at no aut^ntCck Co]^p of tt)e libel ysm pjoOuceti, tnbicb i»Lced up. 
tie Coutt Cain QUffbt to be trone, anH it muit be piobeti «\,^^.<^ 
fip ailHiatiit to be a ttue Copp, ann fo? mant of fuclj a®. » p«'«»b.uon. 
^atift, tbe Ettle loais nifcbartreii^ 

Langdon againft Vinicombe and others. 
€^ooke. 

Colls on Ycr- 

AN asfon upon tfte Cafe on feberai Piomifesf; tome atf^J^^^-, 
tbe Df fenbants pleaben Non AiTumpiit, anb otbersi letf^^jSJ- 
3ttbgment 00 bp Default ; tbe Defenbantiei, tobo pleabeb^mentgpby 
^ab a Serbia* 3!t toasi niobcb tbat m DefenbantsilboulbJ^'-g 
'^abe Colf0 on tlje flJetbiS, tbe piea ryofnry to all tbe Decla= ^Ji^v. 
ration, tbe Court oibcreo €off jJ to be tajceb acco^binglp on Horn,. 
tbederbis. 

Harding againft Greenfmith, on the T>emife of 

Mary Baker, Widow. 
Sorra. 

Motion for 

Ai?5otion foi lubrjiuent in C|c3nient, upon 3fflbat)it ttjat S"^' ? 
tbe Declaration m& belibereb to tbe mift of A. B. Sib" in-' 
anb to B.T. anb to eacb of tbem, anb (toear^ tbatbotbo? ceminty m 
one of tbeitt in Cenant in poffeOioni tbe^^otion m^ benieb «»'«Affidav«. 
fo? Uncertainty in tbe ^fltbabit. 

NotC} jBirbeck againA Hughes, Hil. 17??. the like Motion 
denied for IiKertainty in the Affidavit, which was T^at tbe 
^fpoaent did ferot A. B. w* C. his Wije. 



Thred' 



io8 Cafes of Praflice 



Me.9Gf.n. 

Threader againft Travifs. 

Cooke, Mich. 8 Geo. II. 

Nodcetoap. A ^otfott tuM msOit t^ aSth. of oaober t^ Cetm, 
^^^ f\ fo? 3!uO0ment fit ^eament on a P^oceeirtnff pttrfttant 

Ben fenm tO tlie Utt SS Of Paclfamettt, Star. 4 Geo. II. c. a8. t^t BO* 

Ti~ »2* ^f^ tofli^ *<* ^P9^^^ tfte 'Beffimifng of tfte tften tiejrt Ceim 
!*«'«'«'««« -^ipj ^jyyj jjjj0 ttt T6t0(nnfnB of tie ttetm toajs uncecta^ 

ano ti^etefote pDe ttie Ctttant tin t{»e 6th, of November to 
appear ano pleao* 



HewtP agaihft Poit'p/. 



«- A N Habeas Corpus toad CueQ out, to b|fn0 t^e 2Defimiiairt 
a. rV into (!rourt, returnable in one ^ont^ after 4&t* Michael, 



Ha' Cerp' K- 
tornable on a 
Siuu£tji,'Coia — ^ •- .^,— -„ -^ , 

micment the fD|)ic() Mfi on a Sunday. Ciie Court fafo t6e Defendant 
n^^i'y ^fi^^ ^^ bioufffit up iDitm four IDapu after tlie SUturit} 
Haryu?ud. x^z nzxx Dap t^e Defendant foajGt conmtftteo« 



8 Git. II. 



A PrifbiMT 



DtfjV Cafi^ ike fame Term. 

Cooke. 



StheV \^/Illiani Day tDfld blOUffSt up tbe 4th. of November 

turn of the V V bp Habeas Corpus, oireseo to tfte Sberf ff Of tbe Conn* 
SLf^'id" *? ^^ Somerfct, returnable tbe lad Dap of tbe Cerm ; tfie 
hot tecX Court toouio not receibe btni before tbe Eeturn of tbe Wxiu 

"him. 

Carmthers againft Lamb. 

Cooke. 

coibinTref. T N au SSion of Crefpafd fo; an aiTauIt, auQ fo^ tearfns 
pab for tear- ^ q„|, fpofUnff t^e €lotbe0 of t^e pafntiff tnitb tDbfcb He 
i^fShePhdn^ toajg tfien clotbeO; a (KerOiS toad founbfoi tbe Plaintiff 
tiff's aothes. ano id. Damagejet, ano 40s. Colf0 sfben bp tbe ^urp* 
vidi wk *^* ^^ ^^^ queftioneb bp tbe Pjotbonotarp tobat Coftjs be (bouio 
z>^»>7v.' oltoiDtbe pafntiff, tberefo^e a iS^otfon bia^ mabe fn tbe 
ff'igg, Mich. Creafurp fo? tbe DireSion of tbe Court, fobo an agreen 
io&r«. II. ^^^^ ^mi ^Qjjg ^^^iQ ^^ allofoeb, altbo' no Cettfficate tiuui 
0fben t^ tbe :^!iib0e toljo trteo tbe CauCe ; fo| it ifi not an 
4 dsion 



no Cafes of Pracaice 

ilfir4.8GM.il. 

Jones againft Hergefi in Eieftment on the Demife 

ot John ^Thomas. 

Cooke. 

Motion by A ^otioii bp tfjc Dffen^wnt to fet aOne a Nonfuit, fo^ 
Defendant, £\ not coitfcfliiiff leaOf, <ffntrp ano ©lifter, on account of a 
N«»fuu flJatfance bettncen tije Jffue Uelidereo ano tfte Recojo of NiO 
for not ^n- prius. foj t()e pafntijf ft U)a0 obiesen t^at tlje Cauft U)a0 at 
J*"« is*' ^" ^"^ **? *^^ Nonftiit J x^t Court faftJ ff tfte ©efcnaant l)att 
olft^f confefTeo leafe. entrp anQ 2)uffer, t{iat fnouID not (jatie been 
Ftaas«wr V. matting a Defrnce, fo aiBt to bane btnDereH [)fm from taMtiff 
" atiDantaffe of tte aartante ^ but tm in tW Cafe tbe l^iofDcu 

fion toouiD be aiteten toftbout trpfng tbe ti;ftle, ttiep fet afine 

tbe JQottfuft, but upon papntent of Coftjet* 



Lutvtrt Mic. 



Mifaubin againft Cofla. 

Cooke. 

Motion to fet /^ N tbe Ctfal Of tbCjBi Caufe ttie Iplaintfff toa0 nontUiteH, 

afidcajudg. y_^ butbieu before tje Dap in T5anb, anb tbe Defendant 

SoS^dnL^O^"^^ ^^^ 3!ub0nient after tbe J^Jaintto Deatb ; anQ noip 

ed after the ft toafl mobeH to fft ofiDe tbf0 7uBo:ment, fuQfnreftfnor tdat ft 

g^*^'* foa0 not belpeb bp m Statute of tbe i8th of Car. ». cap. %, 

tobfcb enaS0, Cbat t^t Deatb of eftber Ipartp, bettoeen (Her* 

bfs anb :^ub0ment, (ball not be allebgeti foi €rroi, ff %\x\\%^ 

ment on fucb Clerbfs be entereb ttiftbfn tfoo Cermst after (Ucb 

OerbiS } tbf0 being a il^onfuft, tbe €lueftion ttiaci, (SDbetbee 

tbe as tioe0 not ejrtenb to Bonfufto 00 toell a0 aerbi90 ^tbe 

Cotirt beclarep tbat tbfd toad not an Srregttlarftp, but <Srro^ 

anb to be reberfeb ^ GQrft of €xxo% onlp, anb tberefoje be* 

nfeb tlie ^otfon. 



Cofe's Cafe. 

Cooke, 



Prifoner re- 
manded for 
not paying 



Isaac Cope b^OUgbt Up hl^ Habeas Corpus, returnable on t^C 
^o\xm of %x. Martin, at W ofiin Sinftance, but refuOng 



rf Sr*s to pap tbe ^aoler'0 jFee^, tbe Court remanbeb bfm* 

Feei. 



Gorman 
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it$et.9Gi».n. 

Gorman againft Boyle. 

Cooke. 

A£P<itfon to fet aOtie a detDia becatifc onlp tim ^m SjJStke 
Botfce of Ccial ioajEi giiien, togecea^ cde Defenliant'siorTrtti, dw 
tKibftation f0 fit Ireland j t|)e Coutt fa(o it tu Defcnuant'js .?*"*"* 
DaWtatfon fte fo?t)> ^ffeis from London, tie muft Dane fout- iZ^ " 
teen Dap0 JBotfce of ^cfal let ^im IfDe toliere te lofll, aim ^^r c*^' 
tlierefoie fet aOi^e t&e Cletliia* '^5+ >''"• "• 



Gr^j againft Sanders, 
Borret. HiL 8 Geo. II. 

THE pafntfft l^ai)in0 enteteo an appearance foi t6e^«'^<^«<» 
Defenoant accoiuinff to t&e late statute, (fleo a De.£Jf*i^'^ 
(laratfon affafnlf Jim, anogotie a Euleto pleao, anO fome oedamkm. 
Dap^ after fcruen tbe Defendant toitftBotfce of tfte Decla.J^^^Q. 
ration; tibe Court lielli t^at tgeEuIe loa^ irregular, foMtw!"' 
flioulli not 6aDe been gfDen till after tbe Botice toa0 femeti, 
t()e Declaration being toell nelibereo, from tbe €ime of 
jaotice onlp. 



Matheivs againft Wheat. 
Cooke- 

AFTER Cime giiien to rejoin ISflUablp, tbe partp map Tim to »■ 
Oemur if be toill ; tbe Eeafon of orbing €ime, i0 tbati^^'}"' 
tjie ]^artp map con0tier tobetber be foill oemur oi not* tLyi^. 



Coftar 



Ill 



Cafes 6f Pra<3ice 



Hil.%Gf».U. 



Coftar and his Wife againft Standm. 



Ibofnfon. 

Venae not A ^otfoii to ct^Dnffe tf^t Bttm, atiH a Bule granten to 
changed after /~\ QjelD CQuCe} upoit fbetDfnQT Coute It appeoten, tt^at t^ 
J'S^pJf^Defetmant tan pleanen bcfo?e be appHen to cftange tfte 
c^i^^ denue ; t^e Rule toad nfrcbarsen fo; tbat tbe (Henue (0 
wT*?.// "^^ ^^ ^^ cftancen after tfte DcCmoant bass pleaoeo* 

7rta/wt V. XTr/^A/, 57. Poft Ball V. r«w^, Ai/. 9 Gn. U. See Imwt. Xid^ Mieb.io Gm. VL 



Tbomjon. 



Newman againft Butterworth. 



A potion to ftap P|oceetiin{r!ES agaiita 15a(l upon tbe 3Sle« 



Proceedings 

Si^ui^ £\ cognffance till tbe Wxit of Crroi be oetetntfneli ; tbe 
the Recogni- tifi,ni jp^aRice t)a« been, ff an asicn be b^oujjbt offainil tie 
'■* )P?fncipal on tlje Juopicnt, tbe pafntiff map pjocecj to 
Jutsgment, tbo' a mxit of Crco; be Orpenoing ; but tfi(0 
Cafe befng againft IBail, if tbe plaintiff iboulB obtain Siung* 
nient, tbe OSail couio not t enoec tbe principal $ ann tbecefloje 
P^oceebinso toere ffaio* 

Note i In Eitjler Term 1735, in a Caufe, dark againft 
Snkerj the like Refolution was made. 



sance, a Writ 
of Error be- 
ing depend- 
ing. 

Ante 24. 
Covert 
V. Mien, 
tctntra. 



Cooke, 



The King againft Htryes. 



Sheriff to 
bring in the 
Body on an 
Attachment 
for a Coo- 
tempt, re- 
tunable the 
Day before 
the Term. 
Ante 108. 
Ptnutlti Cafe 



AN attticbment on a Contempt, returnable Wednefday 
after tbe o^ave of dt. Hillary, tobicb toaiEi tbe Dap 
before tbe €erm« 

a potion in tbe €reafurp fo? tbe «!beriff to b?inff in 
tbe 'Bobp, upon a Eeturn,tbat be (jao taden tbe 'Botip; ft 
U}a0 infifieb tbat tbo' tbe Keturn of tbe attacbment toatf 
bffoae tbe firft Dap of tbe €erm, pet tbe i&beriff fiball re* 
turn W CUritanp Dap teitbin four Diip0 after^ Cbe Coutt 
mabe a Eule fo; tbe dberiff to b^inir in t\^t 'htifi^, Wi^in 
fatter ioa0 mobeb apin, anb a iBuIe to Ibebi Cau& tobp 
tbe attacbment iboulb not be Quaibco, tbere being no fucb 
4 Eeturm 
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Return* Cfte Eule inlarrjeu to nm ^crm, anti ttftn t&e«'8G«.u. 
oadt tDOSJ Quaft'D. ^.y^\r\J 

Note ; Rooke againft Norton^ Irin, lo Geo. II. Cooke, The 
like Refolution on an Attachment of Privilege. 

Hamond againft Woolmer. 
Ibomfott. 

Amotion to izt anne Coffd of a Bonfuft tajreo upon a ct><b taxed 
Eule of Court J on a «;rial at Niiiprius, a ©emm toa!5"^*JS^ 
ffifien foi tde plaintiff, fubirS to tlje £>pimon of tdeanEx^ltor. 
lo?ii CWef JuiKce on a Cafe tijen mane, ano if W ©pfnf«f«;J^ 
on ftouio be fo| tbe Defenoant, tben DefenOant tna^ to baue 
tbe €off0 of a Bonfuft* IS>f0 lo^Ofljiyo Cpinion befns fo| 
tbe SDefennant, Coffjs of a Bonfuft toere tareo upon tl^e 
Bule, ano after tW tbe 2:)efenOant oteo, anti tbe Co(t0 
liemanoen of tfte l^!afntiff bp t|ie I^efenliant'jEf <£jrecutoi : 3lt 
toajBE oebateo tDljetljer an Crecuto; fljall be intftleo to, ann 
can maite a proper Demano of tfiefe Co(t0, it beinff {ntifteQ 
upon, tbat tbat ^Patter ougbt to be recipiocal, fo; if tbe 
pafntfff ban oieo, W Cjrecutc^ toouio not babe been oblfgeO 
to pap tbeft Coffis* 

^be Court toere of a contrarp Opinion, ano faio tbe ^^jre- 
ctttoi toao intitleo to Co(l0, anO granteo an ^ttacbment a> 
0afnll tbe Plaintiff fo? JQonpapment tbereof, but ojbereo tbc 
fame not to SfTue, if tbe Coao mere pain in t^\zt 3Dapi8. 

Squire the Elder againft Almond, 
Cooke. 

Amotion to fet aObe a OUtit of Jnquirp fo? tbe aincer«inq»"y ^ 
taintp of tbe Place in tbeBotice, tobicb toajs tbat mf^^^ 
Wtit tDOUlo be erecuteb at tbe ®beriff'0 fiDfficein Northamp- certainty in 
ton, tobetead it Ibouio babe been at fucb a place, being tbc*".^****- 
^liedfT^ Office, fo? tbe Defenoant migbt notitnoiono;beH°,^^^'v. 
able to finn out bJbere tbe ©beriff '0 Office toa0 fcept, ano tbe flww«. 
flotfce likeiDife erp^effeb, tbat tbe fame iooufo be erecutebj^^^ 
brttoeen tbe 1i>our0 of Cen ano Cloo, tDberea0 it fbouio notA><»;«a«,' 
fiaDe ejcceeoeo ttoo t)our0 ; t^t 3fnquirp foi botb tbefe jReafon0 Jr'*- '^ <^*- 
tDO0 Ut aOoe, but no €Qii^ toere o^oereo to be paio* 



G g Trice 
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Price and Sellrj againft Lewis and others. 

N«ed not be Q circ Facias nffafnft TSflfl, l^lea (It aijatcnicnt tljat ttiert 
J^^^* O arc not fifteen Daps bettoeen t&e €efte anu Eeturn of 
Teft*udRe.eacd of t&c Scifc Facias's j on Dettiuitec SuQfftnentfoi tl)e 
nmofa ]piafntfff. t|)at tlie DefenHantjBt anHoec oDetyfOi tt)ete neeli 
Slwt; not be fifteen Daps betuieen tt>e Cefie onu Return of eacft 
Antt 18, 34. of tbe Scire Facias s, but onip fifteen Dap0 bettoeen tbe Ceiie 
of tbe fira Scire Facias ann tbe Eeturn of tlje (ieconQ Scire 



Facias. 



Cooke. 



Strickland^ Bart, againft Hodgfin. 



Dectoation A ^ottou to ttB? )S»?oceelifn0tf upon a Declatatfon tettttetett 

ZTm a -^ to apjffonet inaCountp «aoI,becattre fucb Declatatten 

County Gaoi.toas uot fitff enteten fn tbe ]^;o'tbonotarp'0 Office, anti on bear* 

^^'^ in0 Coun(H on botb Bittt», tbe Court fafb tbere ioa0 ndtbee 

u>rDdi^.3S of Iparlfament, no| Eule of Court, tbat bib obUffe tbe 

Sfilins Uic^ ^Declaration before tJut Teliberp tbereof to tbe 

]P?ifoner, but tbat it biasi fufficient to file tac\) Declaration in 

tbe Dfltce ani^ Cime before tbe gibing a i^ule to appear anb 

pleab. 

w.'iiM. ^ ^^' » The Entring the Declaration with the Prothonotary, is 
«/. 21. only neceflary where the Prifoner is in the Fleet. 

Peirjbn againft Ives. 
Cooke. 



mateSJ A ipotionfoi teabe to abb tfte general l^rxt to a Pica 

plication or I-^- Of Non afTumpiit in&a 

i>emurw. a Denturtec to tbe Iplea* 



Non afTumpiit in&a fex annos, anb tbi0 mobeb after 



€be Coturt bifCbarpb tbe Eule to (beb) Caufe, fo^ tbep 
faib a Defenbant cannot abb to W Pica after a jaeplica< 
tion 02 Demurrer. 



Ibe 
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Hit. 8 Gm.II. 

Roe againfl Doe. 

fN CifSment, a S^otfon fo? Junijment, tje tenant ac'^^^lirvico 
ttnotoleti0eii De receftien t&e Declatatfoit ftotn W /at^eCjtkm'deiivei^ 
ann i)tlQ bp tte Court a goon Delf Deep, anti Eule foi 3lutig' »> there. 
tncnt ojnet'eti. ^ftJ"* 

Note i Snape againft Hunt, Hil. 8 Gt'^. II. The like Refolu- knowiedging 
tion on a Delivery to the Daughter, and the Tenants confefling '•« Receipt, 
the Receipt of it. ^"*7S. 

Chalhn againft Janjbn. 

Cooke. 

ACopp Of PjoceCs fettieli toftft Botfce to appear at tbe 
Ucturn, Ofinrj tfie 23d of oaober, ftjfterea^ tbe fame Pn>«^» with 
ftoum Ijaue been tbe Eeturn.Dap, tobfcb toad tbe Sunday be-i^^j;^ 
fo^ej upon a iS^otion to (tap tbeL9|oceeoln00,tbe Court Appeanmoe- 
panteti a Eule to (beto €^vXz* %n Eafter Cerm fonofofno:,^- 
^ Eule toa0 nffcbatBeo, upon bearinor Counfel on botbr*;.."'^' 
«{lie0, tbe S)efenliant befnff too late In matting Application, ^9»^ 



fmmtt r. 
'tftr. 

foji^e Oln not complain to tbe Court till after luogment^"^ 
Ogneo* M»r/t y. ' 

Farnhmm, 
Ptpftr V. StveJtn, 92. Poft Grims v. Ckver, Mth. 1 1 Gu. II. 

Freeman and his Wife againft Cannon and others. 

IN Dotoer upon a potion to fetafibe a Grand Cape, be< Motion to fe 
cauft tbe Summons toad not pioclalmeo Cbtttteen "O^l^*^^ 
before tbe Eeturn, acco^blng to tbe statute 31 £liz. cap. j.ibr want v 

fee. 2. fttfideat 

^be Court ojbereb a Eule to (beio Caufe; anb no Defence *'^'~ 
being mabe, t^z Eule toad mabe abfoUite on afllbabit of %tt* 
bice* 



NoUe 
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Noble againft Lancafler. 
Eafter, 8 Geo. II. 1755. 
What coto y N Crouer, Non afTumpfit, Jffue tftercon, anB a dertiiS fo? 

on an Inqui 
after Trial, 



, . ., ^ 

tge prafntiir pleaihtti, but t^e iifuc 'beinff iumtateriaU 



amiaRepka- 7>uti0ment tooss C^ aHUf, a Eepleatiec o^ncrcn, anti foi tnant 

der had been Of B l^Uo tiitcrlocuto^p J^uUffttient toa0 fiffnen, anD a (DOtft of 

ordered, j^qnirp ctecutcB ; 8110 itotD tfit dueftion tna0, if t|>e Colltf 

of tte Ctfal Qjoulti be altotoeti in tde €airatfon ; tbe Court 

tiiteseli tbat fuclj Coffsi (bouio not be alloloen, fo| tbat in tbf^ 

Cafe tbere tocre jpaultiei on botb d>itie0« 

Danes againft Monfay. 
Ibmnjon, 

A*'«»" A $!5otfon foi an attficfjment fo? not perfoiminff an Qm* 
Xrth^/i^ P^Mire, ann ffranten Niii, 3!t itf fettlen ttat artitta. 
have named 10^0 caHuot p^QceeQ ou EefcteHce, after tbep bane once 
•"y^g'-.^jnamen an (Hmpfte, foi tlien tljeir 3utbojftp ceafed, t&o' tfie 
w. 3: c. 15. Cfme fQ| matting tbcir atoatu i0 not expireo. 

'jmes verfus WHkinJoft, 
T'bomfon, 

Judgment T TpoN a ^otiou to fet acme an interlocuto?)) 3^uti0ment, 
'•'W^**' VJL on tbe Defenliant'0 attoinep'o affinatjft, tljat be toad 
diet's Att^. not calleo en fo^ a pica, a Eule to (befn Caufe foais grant' 
neywasnot eti* Ou fbetDing Caufe, itappearen tbat tbe Defennanftf 
^^***"* appearance tnasi enteren bp tbe Plaintiff, purfuant to tbe 
Ant^, 80. Statute, ann tbat Notice of a Declaration being fileti, baD 
Morrh jy^m nelibereo to tbe Defendant j tbe Court oeclareo tbat in 
V. Parr,. ^^^^ ^^^ j^^ piaiutiif 1080 uot obJigeo to take JQotice of 
anp attojnep tbat (boulti afteru)arti0 appear to be concerneli, 
anib beio tbe Siungment to be regularip Ogneo* 



mk 



g-r i.. 
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Blik ^ainfl Half em and his Wife* 
Snret. 

^^ A miT fie il 

A^otfott in t^e itttatuxjf to Qffcliarijre t{ie Z>efenoant'd womm dn. 
miU, token on ^fne P^ocefg toitlioat liet |>UjetbanQ* ^^- 
Curia: ^eQjall be ofrcbarireb on a Common ^m^tanct^xM^lll' 
fo) ot^ettDfCr ft mfgbt be In tie potoet of a l^ucibanQ to i(t < ^'^^ 39s- 
up Ibam asionis againft W saiffe, ann keep bet in continual cjJtMr 
3mp|f(i(mment ; but fn caft botb l^ttsibanb anb mitt bab been «r<./i>»>.;^ 
taken, tben botfi fbonlB bebeib tfll 'Bail be siben foi botb,^!^'- ^ , 
fo{ otbettDire a Q^oman mi^bt martF a Piifoner, anb tbere'A^i ^^ 
bp ml9<rt befcaub bet Crebito^ts. 

Cowfer againft Sayer. 
Cooke, 

Amotion foi an attacbment, anb Eule Niii, againfl Hodg- . . 
fon an attomep, foi commencing a %\xii in W tuonnentagunft 
jQame after be bia^ fo^efubgebj on (bebiing CauCr, tbe EuIeuf<o"«r 
mad mabe abfolute, anb on attacbment granteb againft^S^ut 

i^inU lusownName 

after he was 
forjudged. See after 7£f JCm^ t. H»d^, 7n«. 1735. 

Maddox zpAn^ Paflon, 
Cooke, 

SI X pounbd b^ouffbt into Court on ^z common Hufe, anb M<»^ i^ 
tbe plaintiff tecobereb but fibe IPounbtf ; bp tbe cnoib^SSjTiS 
of tbe Eule, tbe ^aintiif foa0 to babe tbe ^onep out of fend»>t in 
Court; but tbe Defenbant mobeb to babe tbe Or pounb0^*'^'"» 
paib in Part of bi0 obin CoifiS, anb granteb. AoteVb. $. 

54. Law r. 

^omlinjon againft White. 
Cooke. 

IN IZTrefpafft Quare claufum fregir, anb fO| bieabing t PoO), No owe 
tbe Plaintiff bab laib i&pecial Damaged in W Declai»«^tiiaa 
tion } tbe 2urp founb tfte Special fatter foi tfte I)eftnbajiu?SSS! " 

H h ' anoiw^. 

kP^. Mich. 
10 On: n. Stmt. XI f^ «3 Cmt. IL tt^. 9. Pmrh r. Dtnnt, Mid. 1728. Stei r. ItTtthlt, fri». 
,y3j. Jt^fiMr V. B$Aiif, Trh. ^Gt*. I. Otmtbtn ». U»A, Mitt. 1734. 



enPfiS* 
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^^^.^ttn tlie Eeit fo| t^e Piafntf(f, ann Damage? fine %Uflinsfii 
^■'^^^^ann itotD tu Defendant moteo t|ia;t no «ioie Coffci tian )Da. 
maffed dioHltte flllefiie9, aim a l^tf e Nifi ffOd gnrnttn, ini^fcii 
lDa0 aftertoattid mane abCdlute^ upon teatfng dounftl or 
botft €>iQe0, becaufe tfte (fecial ^attet being founo foi tbe 
Z)efentumt. tbe Eet tnao a Cr«^jei agaiits t|e l^IaintfffV 
fti^m, m C(tle of fo&id nif 0it babe come in £luefffoli ; 
onb tberefoie it VtM tequifite tbat tbe lubge Qioolb babe cec* 
tffieb fn€>)bec to intitletbepaiottlf tofna €ott0. 

Smith a^wQ^ Hayward- 
^9rr0t. 

'STa^p'^ an aafon fo? C!lo?b0, vz. He, meaning tbe paintiif, hath 

not AOoo^ «tl. committed Sodomy upon my Child, DnD Otbec (BHO|biai, 
aUe. Verdiathis Child can hang you ) a genctgl (SecbiS anb lool. 

165*4. A. 24. S>n a (potion in 9tren of 3!ttb0ment, tbe dletbis being 
4Pehf(al, ano tbe loff SDo?b0 not asionablr, tbe Court li^ t« 

(ibe tbe (KetbiS, apb Olbereb a Venire facias de novo. 

Clarke againfl Tayler, 

Cooke* 

Artomey's 'TpHE Coutt htiwQ mobeb to tajc tbe l^laintiif'si OBill of 
VxeT^rin! 1 Cofftf, BnAt Kiii toAfi gtaitteb, but upon Ibebiing 
quiry execo- Cauft H Bppeareb tbat an SSion intiii been bepenbing (Ome 
'^' Cime, anb a tlBtit of S'nquicp ejrecuten, ttierefoie tbe Court 

bilicbareeb t^t jCUitei beclaring tbat tbe Defenbant came too 
|i(^«^ anSttquir]) emuteb,anb tbe DamagejS aCcettaineb* 

.^^fj The Court feemed of Opinion tbat it would be too late 
to «p|43lt % taxing ^ Bill of Cofts after Judgment iigned, but 
that not being the ^afe before them, no abiolute Determination 
.was given as to that Point. 

Williams againft Evan Jones and Edward Jones. 

Cooke. 

StTT** A OirbiS fi^i tbe paintift generaUp; loib Cbief ^nffite 

S£rcii./aL cmfittb, tbat tbe Defenbant Edward fpftosttajifiKmb 

titcai*. jS^t gttfltp, but tbat tbe Stflbciate bob bp ^itabe taken t 

(Serbis againfi botb y 0}bereb tbe Eetucn of tbe Poftea to be 

t . ameobeb, 
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ametlOCiO, ftp Sn^jfitlff on tfte Fiofte^ttiat Edward Jones C0 not '''<<••• ^ 9 

<irmfim Againft Grimftmy an the Demifi of Lm^d 

Gower, and amthtr. 
Sonet. 

SIX Declarations in CfeSment, Oelifieteli to Ojc Cenant0,suciflin ia 
one appeacante ann on? j^ea fffi all jfofntip, Or fetjerafj^^** 
3[flUe0 oeliDeteti anti paio foi; ^tion to put tliem into one, 
all t^e Declarations Iieing alilie* ^i* 3!uftice Denton oinereo 
it to be To i ttie Plaintiff oilTatisfieQ toit^ tfje iOpn mofiet 
ttie Conrt, iwt t|e Court conficmeo-^ Junse's iDiOt^ t^ 
conftant p^asice iyeinsp to mafce Iwt one Cauf^. 

Stratford verfiis MarJhalL 
Sorret. 

Amotion to put off a ^rial till Michaelmas ^etm nejrt,Tfkii«tof 
anO fiftanteo after a flute to fteto Caufe, tlio' it ^nfi^Jf*^^ 
teclareo tt)e connnon Piasice toas onip to put off CcialHw 
item one Cerm to anotlier. Aa»&.^S' 



Ward againft Cdclmgh. ^ 

Cookt. ' Trin. 8 & 9 Gea II. 

THE Court tenieo leatie to cftanire m <tZenue on 0^^"^ , 
Xfll of etcdan&e o) p^omillipip JSote, fo; tbefe are inBuior £>. 
tfteJSature of Specialties. ^ _ , ^. ^IS^ 

Note i Vi^gers againft Vif^ers^ Trin. 10 G^^. 11. £&(»** i Thc^;—™^ 
Court made'thc like Refolution, and fo it was faid to be ruled in Vide ante 
the King's Bench. *• ^^' 

B^tr againft Whitaker and others. 
ZHbomfiu. 

IN mn Cauft n potion tnas mane in Eafter Cetiti i735»£2^^ 
to itap Pioceenings on a Teftatum Capias, a €opp ofSJSJiJ^ 
iDftic^ W b^n fi^^^ti on tbe DefenOant in tl^e Coun'FiWwjf 
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' ■ — ^i— — W^—— — — ^— ■ ■■■III I ... I I^IM^— I > — ■— 

^aJu^ tp l^aifttfne ef i.ancaaer» toit^ttt takfnir out of a ®aiiiMte 
v^/l;^^ thereon ftom tt)e Cftanceflai of t^e Couittp palatine, an( 
i^Dteib. 38. a Eule to Qeto Cauft bein; irtanteQ, tf^e ^attet noto came 
nth4^^ ti be oebateo, anB CounCA being beato on botb 9>{^tM^ 
bcferethestit. Vgi Cotttt (elo tftot t^c f^^oceOs foa0 loen femeti, anb iwtDi' 
5 Gn- ii. ant to tbe dtatute Of 5 Geo* IL cap. 27, anb tbetefoje tbe Rule 
' '^' to (beto Cauft biaj» biftbaegeb* 

Coodright ag^inil Htblyn. 
Sonet, 

2^^j^^TN€ieament, a ^tfon fo{Coff0 foi not gofng on to 
begivaiei. i ^ttol, a Coontetmanb bniei siben m tbe Country s bnt 
theruTownfttna^obfeseb, tbat fiicb Countermanb bia0 notgobb, !b} 
aJ^T^'s ^^^ ^^ ouffbtto babe been (riben in Coftin. €be Court be< 
"^ ' claceb tbat all l^otfceiS of €rfal nnift be gtben in Coton, 

but Countetmanb!^ map be giben eitber in Cobin oj 

Country 

Tomlun againft Terry, 
Cooke, 

2St"^S^ A ^^^ ^" abatement, viz. €bat tbete i0 no abbition of 
Affidavit of i\ eSffate, Degree o; ^pserp to tbe Defenbanf jSame, 
t!^2>^«f 1080 pleabeb after a Qiecial Imparlance, but no Sflibabit 
uu^aiu mabe Of tbe Crutb of fucbPlea, anb fo2 biant tbereof lubg* 
«. A//«/. ment 0gneb ; anb nobi upon ^Potion to fetaObe tbe 3[ubgment, 
Ame £;. 38. |t ^^^ („0Q(t, ^^^ ^^^^^ (^ ^^ (DccaOou foi an affibabit, b^ 

cauft t^t Crutb of tbe pea appears bp tbe Declaration j 
but afcerbiarb0 tbe parties con&nting tbat tfsn 3ubgment 
iboulb be fet aObe, iipon tbe Defenbant'8 pleabing an iifuable 
piea totbe asion, anb faking fboit Botice of ^rial, anb 
alfo tbat tbe Coif0 of eacb ^i^t iboulb attenb tbe Cbent of 
tbe &uit, no bireft opinion bias giben bp tbe Court in tbe 
4'2incipal Point. 

Cotton againft Terks^ Widow, 
Ibomfon. 



dered ud xt- 



AEuIe obtaineb fo; papment of fibe pounbiei into Court, 
tbe^onep bab been tenbeteb, but ttiajei refUfeb, anb on 
ftSkbli^top^tb^it^^^l b^Qugbt intoCourt,anb Coffs tajreb; tbe Defen* 

theGoAH 2 QUnt 

Plaintiff not 

refufingio anead and take hit Cofls. 
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tant (n0({eti t^at no Co(t0 ottff^t to bt pafo, tfyz pafntflf ^S'^"- 9 & 9 
Ding wmfco tfte ijSonep. C6e Counfel fo) tfte Detottwmti^iti 
Infifteu, tftat tfte teftiflng tfte ^onep, m^en tenneteli ^ ^ ^ 
iMQ put tlie I^efentiant to t^e Ctiarffe of paping it 
it into Court anH pleaninor, tl^etefo^e tfte piaintiif oufifit to 
pap CofisCitom tfte Cime of tfteEefUfai j but tiie Court otier- 
tifleti tt)i0, f02 tbo' tlie Defenoant tenOereQ tlie ^onep, flit 
couni not tenner tte Coff0 before tbrp toere tajreo« 



Fnfier PlaintiiF, Pollivgton and his Wife and others^ 

Deforceants. 
Borret, 



IT tDaiei mot»ti to ameno a iTine bp (Irfftinrr out tbe (Qllo;ti0 a pioea. 
in America in partibus Tranfmarinis j tbtl8 ^ine toajBI Of lanO0 ^^ ^ 

ann Cenement^ in tbe 3lflano of Antigoa, otbertoife Antigua ^£m 

in Paroch' Sta. MarU^ yiingtouy in the County of Middlefex^^vf^' 

ann toad paft in tbe fear 1714- application bao been maoetS ';!?'''' 
to tbe jailer of tbe JROII0, anb an €)?ber maoe bp W ^o« 
nour foi tbe amenbment, tobicb €>)iier lom fet aCbe bp mp 
losb Cbancelloi. 9fter great Debate in tbi0 CauG^ (a (DOlrit 
of e&to) being bepenbing) tbe 3fubge0 biere unanimouftp of 
opinion tbat tbisi Court bab tbe onip Copi^ance of lines, 
ann oibereb tbe fame to be amenbeb* 



The King againft Hodgfom 
Cocke* 

AEecogni?ance to annoer 3nterrogato|ie0 on a Contempt, i>«&n<i<»t 
anb 3interrogato?ie0 fileb ; but tbe Defenbant befoie W^"^^ 
Cjramination applieb to tbe Court to be bifcbargeb on pap' tempt « 
ment of t^z Coiljei of tbe Complainant onIp, isi^i^ ipajifM^ t* 
granteb, anb tbe Recognijance bifcbargeb 5 in tbe ©liginaiydJcS?* 
Cauft a carit of Crro; being bepenbing, tbe Complaint a'piainut. 
gainff tbe Deftnbant toad foi p^asiOng in W obin aame 
90 an attojnep, being foieiubgeb tbe Court 



fi Coates 
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. Q^tes and: others againfl Smith and MsdgUy, 



.'>.. 



SleT/f^TN Paoftftition, a i^otion to pJean Double, viz. That 7.CI 

hibition. X &c. named ia the Declaration at a Meeting, ^f. did not, 
make up a true and juft Account ^^. And that the Account men- 
tioned in the Declaration, was not examined, approved and al- 

lovred by the Veftry j tpfjic^ m% gtattteo Upon l^eatfnff (SToun* 
fel on bott) ^^ioejEi* 

Taylor againft Sharman, 

Cooke. . . 

jadgmcBtfet A iB^otfon to tet afioe a 31tilisinent fo{ inant of fuflKient 
SfoS^"^ Notice of tte DccIatatioiK t|»e Boticc toajs a Dedara- 

Noticeof thetion IS }eft againft you in the OiHce, ^c, for 1 5 /. due by Note 

DecUntioii. under your Hand, tnit^Ottt Taping \xfyftW ftt £>ebt 0{ CaCir» 

Ante 63, 68.f02 OH SSion Of D(6t ttUffi^t iK nuiintalttfO on Oicti a aQte» 

fo ti^at t&cBatute of ttie asfon oiD not appear; anu fot 

tiiat Eeafon tte 3Itai0ment lam (rt aooe i«ion teattns Coan' 

ftl on bott d{Oe0> 



Tidmarp againft ^rotitr, 

Cooke, Mich. 9 Geo. IL 

!1^^ ^ A ^^^^ ^P > l^^ifiinee foi W DiCcbarge, tbe Papment 
i^^w. ^l\ of 2 s. 4 d. per ^eek being Oiticontimiefi on tbe plain- 
cuftth*' a «. tiff'js Deatb i tbe 98 of patli«iient noej^ not make anpl^ 
^rill^'S tJilion tDbete tbe Plaintiff niess, ft it In Cafus omifTus ; note* 
ter Plaintiff '5 tUtt t^c Coutt ftiaiie Rule fO{ tbe paintfff'[» €nmtsn to 
Death. Q)etD Caufc tobp i^e £)e!imoant iboidQ not be niiicbatgeii» 
anO no Caufe being (befon, tbe Court on affioabit of ^er* 
bice mabe tbe Eule abfolute fo^ tbe 2:)efenbant'0 Difcbarge. 



Knight 
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Mk. 9 Geo. Tti 

Knight againft Winter. 

Ihomfon, 

A RiMJtl 

\ifOTiON to fet afine Cjcecutfon apCnf! tf^e 'Baft, it ap^euemiiBtiie 
!▼ 1 pearcti tftatt&e I^efetniant toajei teitDeret, ann tDe fame J^ *»■=» 
entereD in Vst 3luti0e'0 'Boolt, bnt not in t^e OBail^iece a0§^^,. 
ttibai, t^e fame l^atiinff Iieen taiten atoap bp t^e Plaintiff'^ at* Poft /^ v. 
tojnep, fo tijat tfte Eenner coulD not be enteteb tijcteon i tbef^J',,*'' 
Court bein tbe BenQer to be grooti, ann o^Tieren tbe Cjrecution^ 
to be &t afine foitb Colfjes* 

jdrne againft Neeier. 
Cooke. 

Aspotion fo? an.attacbment againft tbe ®nber Sberiff of i^Se' 
Middlefex, fo? not tetUtninff a Capias upon a ]^remp' Sheriir, on a 

to?p »ule foi tbat l^utpofe, tbe afflnauit of JQotice tnag to J^jj Aal 
9|. Benfbti, fnbo 090^ anQ fo? vmif feard lafi paff bad aSeo vlTof Nodce 
HH (Sntier dbetftf $ it foatf objeseti tbat bp tbe affiQaDit°BO"ewh(» 
i^^. Benlbn appeacjK fd be onip an asms (anber ^l^eriff,^s'£ii^'^ 
anti not tbe real (Qlntier @>beciff, attb tbat l^ecfonal laoticebataaedas 
ouarbttobe ijiben to tbe Eeal anBec S)beciff; tbe Court j?'"*- 
orranteD an attacbment a0aina t^z €>beriff, anb faibjy^^. ' ' 
^l» Bcnfon toa0 toeil ftnoton to be tbe aRino: filnbet ©beriff. Ante 87. 

Baylor verfus Law/on. 
Sorret. 

APeatoaiSbelibeteb in tbe Country, anb aftettiiarbd 3Ittbff- J^t^S^ 
ment C^neb fo? toant of a Iplea^ tobicb tbe Court belQ try. 
to be teffular, botoebet tbep fet aCbe tbe fame on tbe 2:)e« Ante 94,101, 
Cenbant'0 pleabins, anb confentinff tbat t\it Cof!0 fboulb at* '°^' 
tenn tbe Cbent of tbe CriaU 



Phil/ips 
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Phillifs againft Jvivltr. 

Cooh. 

Motkmto fetT Tpon a potion to isx a0tie a (SetOiS fo; a ^i%\xit 

«fide a ver. XJi, ^aDfout of x^t Sut]^, ft fDO^ obfeseti t{Kit t^ Defm< 

K^sbdlaviour ^8"^ ^^^ altcatip vMfot^ (n amft of 3iuQ0imnt, atiQ after 

of the Jury, t^ftf cooin Hot 1)0 aottittteo to moDe to fet aOOt tiie dletof s ^ 

but t^e Court oDet'tnleo tW iDi))e{Hoo, liecaud^ tfie iTas of 

t()e 3lutp'iei ^fsiiie^Dfotti; came iatelp to ftnotDleOffe, ano 

sranteo a Eule to f^eto Caufe; anO tf^e Drfenoanfjei Coun« 

fel cfteo manp Cafe0, foliete ij^otfontf l^ao been mate to fct 

anoe eetOiB0 after ll^otton in arrett of 3lut0ment. 



Craijen againil Aijlaby, 

]!^:^^ T ^ ^^^ ^<*^ 3!ttO0ment ban been Ogneo too foon, ano It 
^^^ 1 being bp ^ffafte, tbe Piotbonotarp flrticfc tbe fame out 
waived with- Of biiE( 1500k ; H fpa0 Ciiio tbat xW bim been often oone, ann 

cut Motion. j,j,5 0005^ 

Elwood againft Blwood, 

Cooke. 

Attachment A duafiec'jS 3filrmatfon of tbe emutfon of an atoarQ oi 
S*aSIte5 ^ anp 0^"^ '^Wnff relatinff to a potion, foi an attacb- 
Asnution. ment, in not to be recefbeb o} reao* 



Swale an Attomcj againft Leaver- 

Tbmfin. 

NooToitatthe A ^Qtiou to ftt aOoe a BonOift obtafneo at tbe dfttingtf 
Jfl/tj;; t\ fo? Middiefcx, Upon a meco^ti bp pjoblfo Co? loant of 
offiiamen foutteeu DopjEi Botf ce of Crf al ; ft toa^ f nOffeb foi tbe ]^af n* 
D^pnotiarftiff, tbat tfto' be too^ an 9tto?ne?, anb Ifbeb fn€obin, anQ 
Jr fuppofeb to be p?eftnt fn Court, ?et tbe Deftnoant Ifbinj 
Aote63. abobe fo^tp ^ileiei ftom London, eacb ]^artp ougbt to Wt 
^'^J: fourteen Dapjf J9otice of Crfal j tbe Defenbant objeReb tbat 
jmut V. Htr^ 1 toe 

Vfit 1 lo. 

RiguUCm" Mich. 1654. fee. 21. 
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tlje paintiff ijaninff fuftcen a BonfUft, tDa0 out of Court, »^^«;'';* 
sm wuio not noto be lieato, but tfje Court ottec'tuleo tfte ^■^^^^^^ 
S)i)|e8iotttf, eo; bete tfte ClueQfon (0 about tbe Eesularttp of 
tbe Bonfuft, anti if tiat €)b)eSion fbouio be allofoeti, it tooulQ 

be Exceptio ejufdem rei cujus pedtur DifTolutio ; antI tbep Mht* 

vnitt beio, tijat a0 tbe Plaintiff inuit babe been obliffeb to 0ibe 
tbe Defenbant fourteen Dapiei notice, fo lihemire tbe Plaintiff 
ougbt to babe bao tbe fame Botice, anb (et afibe tbe Bontuit* 

Bray againft Booth, 
Sorret, 

NGN Pros0ffneb foj ftjantof a Eeplication to a PcaJ-Jp"* 
of Cenber tobere tbe ^onep toaiei not b^oug^t into^o'I^af. 
Court, afterb)arb0 Siubffment fl^neb foi foant of a piea*ter a won 
(Upon potion to fet aiibe tbe 3lub0ment, it biais obieseb tbat^""- 
tte Non pros mfi 000b tin fet aiibe, anb tberefoje 3lubsntent 
irregular, but tbe Court obet'tuleb tbat £)b)eSion, anb faib 
tbe Non pros foa0 irregular,, anb tberefoie of if0 felf boib» 
apon tW potion tbe P^otbonotarie^ ^i* Thomfon anQ 
^^ Borret botb affirttteb tbat tbe Siubgment bias goob, anb 
tbat tbe Non pros beinff irregular, tbere bia^ no ^cca0on to 
tnotie tbe Court to fet it afibe* 



jiufiin againft King and his Wife* 
Hil. 9 Geo. II. 

THE Defenbant0 biere b?ou0bt into Court in ojber to a Man and 
bebifcbargeb j tbe Ciueition toa^, IKbrtber tbe ^b^banb^^^,^ 
anb W WXt iboulb be allobieb is« 4d. a (Qlleeft eacb, i^itix,\^j.' 
iDbetbet, tbrte being but one 3lub0ment, one 2 s. 4 d. iboulb notaci>. tw bat 
ie fiifllcient Cbe Court toere of flDpinion tbat t^z aa of w-J"*"?*""- 
IParliament ertenbeb to tbe perfon, anb not to tbe Caufe, anb 
tbetefoie ojQereb 2 $. 44.^ per mtfii to eacb* 

Ware againft Rackets 
Cooie. , 

THE Court bia0 mobeb fo| an attacbment againft tbr^"^* ^*\ 
paintiffjtQiontbciDefenbanr^aiBbabitjtbatbe biajetat' 
teiteb anb ^&^ to IDaii^no ^fitbabit being fileb of tbe Debt, anb 

K k a Eule 
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FhiUifs againft Jvzvler. 

Cooke. 

Modoato foT Tpon a Cotton to Ut afiue a (SetOfS fo} a ^f06r< 

«fide a ver. \Ji ^atjfout Of t^c Sutp, ft tDO^ oiifeseo t{iat tde Defnt* 

Mfsbd!a*iour ^^^^ ^^^ alteaup tno&eo in 9rceli of 3luii0nient, atio aftec 

of the jniy. t^^ couIB Hot be oomttteo to rootie to fet aOoe tfte Oetof s -, 

but tbe Coutt obecruleb tW iDb^eSfott, becattd^ tbe iTaS of 

tbe 3lttrp'js ij^f^bebabfottt: came latelp to ftnotoleOffe, ano 

gtanteTi a Eule to fbeto Caufe; anH tbe Defenolinf id Conn' 

fel cfteo manp CafeiBi, tobete ij^otfontf bab littn mabe to fet 

aCbe aetbiB0 aftet potion in atteff of 3lub0ment. 



Craven againil Aijlaby, 

Thomjoa. 

Judgment T M j^if^ ^auft 3!ob0itient bab been Ogneb too foon, anb ft 
iguce^ ^ <>^n0 bp #fliabe, tbe Piotbonotatp llciicb tbe tmt out 
waived with- of bf l^ok i ft tpajS (jifQ tbat tbfis ban been «ften bone, amr 

out Motion, ijjij 00pj,^ 

Elwood againft Elwood. 

Cooke. 

Attachment A duafiec'jS 3filrmatfon of tbe Cireaitfon of an 9biarli oi 
STaSkSl ^ anp otbet Cbfnff telatfnir to a g^otfon, fo{ an attacb* 
Affiinudoo; ment, in not to be tecefbeb 0; teab« 



Swale an Attorney againft Leaver. 
Tbomfin. 

NoaTmtatthe A ^t^otfon to Ux oflbe a J9on(Uft iriitafneb at tbe dfttfnsit 
?d?'L^i t\ foi Middiefcx, Upon a Eeco^b bp l^^obffo fOi biant of 
of fourteen foutteeu Z>ap0 Botfce of Crfal } ftbia0 fnOffeb fo; tbe pafm 
Dawnotittoftiff tftat tbo' be bia0 an atto?nep, anb Ifbeb ftt€obin, anb 
J^ '•y^ fuppofeb to be p?e(ifnt fn Coutt, pet tbe Defienbant Ifbfnff 
Ant^63. abobe fojtp 9^i\t$ from London, eacb ]^attp ougbt to babe 
mumm, V. f0yf teen Dap0 jQotice of Crfal 5 t^st Defenbant objefteb tbat 

Jonitf 101. - 

Jmui V. «rr. 1 tOC 

1^> 1 10. 
Ri^uUCitr' Mich. 1654. >. 21. 
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cation fnstoflTelv, hut not Men, atm neitdet t^e lion cattieu^9c«ii. 
in, o;t|»e aatit0 fflen ; itpon teaiifn0t5e2?eeti0 ano a(BOat)ft^-^''^^^V 
of aotto io He tt(iait» l^attten, t6e 2&tcflia;i» foaiet 02- 
men to be compleateo, aitO t^ RolHi aitu (DQtftjf to be fileQ* 

Gapbam v. flfiCAw, STtm. 2 Cir. L 9 Eecoiiec? apeet to Jbe 

OtffiecO iip A. B. im9 Ridiard C t^ C2Dcit of-^tttrF 1080 fit< 

(0 out in tde Bame of John C infteao of Bich^, but oa* 
Hecen to be amenteb* 

Micb, 4 C(/r. I. 9 (QUattattt tofuffer a Eecobecp bp W. Rey- 
nolds and Heiler his Wife; tbe^ecjeattt bab cettffieb tbat tbe 

QCIattant bUUf gtiKIt bip W. R. and Margaret his Wife, tbe 20\U 

tftut ann CranfiDtfpt mabe anb ^e lUcoberp enteteb acco^b* 
ingfp, but o^bereb to be amenbebv 

Iburban v. Tantryy Mich, t Car. I. 3 Eecoberp (USiereb 

l»» A. fi. and C. his Wife, but tbe iQame of tbe Witt totallp 
ioinltteb, o^bereb bp tbe Coutt to be amenbeb* 

IDmcaftrr v. Campion, Eaft, 16 Car. I. 9 Recobetjf toaiS 
HtfGrreb, but tbe CQcit of Seifin m$ mabe returnable tfje 
fame Return 00 tbe tmtit of <E!ntrp« Cbe Eetum o^bereb 
to be amenbeb* 

Suttce & oT V. Greenway & afy Micb. 4 W. & M. ^^t 
Wtit of €ntr)) ttajEi mabe returnable Tres Mich. 33 Car. 11. 
bibfcb bia0 before tbe Date of tbe Deeb, to malte a Cenant 
to tbe ^ledpti anb otbereb to be amenbeb bp malting tbe 

tOtittettttniUe CraiUn Animarum. 
Wattry v. Jodrell, Micb. y W* dr M. and Warkboufe v. 

]rrtf//j, Mich, 5 /;^d>i.CbeIi&e9menbment0biereo2ber1i 
I0bemabe« 

Iots6t (^ demandants, v, 2^«j^, Tenant, Brampton Pbu-jiteomy « 

c&«, lm«. I J W. III. Tm/>f^. dpon tbe Certificateg of tbe*^«» ^ 

Cuilos Srevium, 90^. |^{OtbOttOtarp Tempeft, anb tbe Clerfc^riaiwleS 

of tbe (DOarrant^ of tbitf Coutt, tbat tbe SHQrft of Cntrp anb vwt after h 
unrit of eeiiiit betbieen tbe iaartieiei bab been bul? iilUeb,^'*^'' 
anb alCb tbat tbe Recoberp in tbis! Caufe toais taken at t^t ' 
15at of tbijBi Court of tbe Cerm of %t* Michael in tbe 
jeigbtb fear of flying Charles tbe iTirit, all tbe ]^attie0 in tbe 
fbib Eecobet; nameb tben anb tiere appearing in tbeir oftin 
"^ttS^mif %t 1000 oiberti tbat tbe faib SUcoberp iboulb be en* 
tctfib of Eecolb of tbat fame Cetm of %t Michael, upon 
t|^ i34t| Eon amons tbe EOII0 of tbe plea0 of Lanbinrol' 

leb (tl tbat Cemu Mackdonnel 



or> 
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Mach^onnd againft Gmter and others, ' 

l^bomfon, 

ADej^ A J^otfon to retrace a lonu Declatatfon of four Countsf 
fi^^cDontsto ^ into ttoo, tliete tieins no jaeceCltp foi moje ; ann tbe 
two. and At (SToutt ojneteti tf)efome, anti tl^at tlje atto^ep ftiottlQ pap 
g;^y»i«yt&eColf0» 

The fame Term Morgan againft i/zT?, Cfie Hfte Elire, 6ut no 
CoftlEf* 

Olorenjhaw againft Stany forth. 

Cooke. 

Leave to take /^N a ffilule to IfeetD Coufe tD|p tfte plaintiff d^oum not 

X«t'hr°"^^^^^^^^'>^^?#<' take out Ctecution upon ttie 3uti0. 
Writ of Error ment obtaitteli, notiott^ffanliins.a QHdt of €troi l)?ou0{it, 
?^'^^r!!* ^^^ ^'^"'^ befnjj (neffesual ftp tfie Deattj of !Lo?ti Cfjfef 3!u« 
cwef jUS ftice Eyre ; tfte Eule ttiaiie abfolute,t|)e loin €|ii£f juiHce not 
I s/^. i68. {)aDfn0 0sneli tge Ketutn of tge COItft of Ctto?* 

1 Ktb. 658. Cranburn v.- J^emie/, Hi/. 9 Geo. 11. iand Middleton \. 
Gardner -i The like Rules.' • 

Carter an Attorney againft Smith, 

Cooke. 

Judgment on A cjiatrant of atto2ne)> taken ftp tfte ipiaiittiff to confef« 
Atwr«T"^^ ** Juogment to ftimfelfftein not cooo, tfte Defentiant 
taken of a fteinff (tt Cuftoo?, onH no otftet (a) atto?nep p^cfent ; tofiete* 
Prabnerfet \x^tvi ff^t 3iuiiBment ann ^jcecutfon tfteceon toere fetaOoe, 
^o^yfort anil Eeftftution o?licreft. 

Defendant Note j In thls Caufe the Defendant was held to be in Cuftody, 
Slm^^iiiere *^^' '^^ Officer left the Defendant fome Time, whilft the Plaintiff 
theD^ndant Carter got the Warrant of Attorney from the Defendant. 

himfelf is an - . ' ° ^ . . > 

Attorney, the Warrant is good , tho' no other Attorney be pieftnt. Ante 94, 

■ '*■•■' 

Judgment fet Hiitching ^gi^ii^ Ltllyman. 

the Declaiati- CoOKg, 

onwasdeli- ""' 

SlfaK^.t*'* A €9otlon to fet aOlie a, auUffment 5 XT^zMU tuai^ «fti 
not being able /i. plaintiff'0 Sttoiuep not befn0 aftle to fifnt' tfte t>zt^n^ 
to 6nd his Qant'iBi atto^nep^ oelifteten tfte Declatatfoh to t^e DeO^hlidnjp 
S^ 84. ftftnfeif, anti foi foant of a Pea 0ffn«i.2«ipieirt $ onu iM 

" ' .-*■■;■•..■•.. m 
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■■■■■■ ■ ' 

t|)e Ocfentiant'is atto^nep ofoneu tge Eecefpt of tt^e S)eclara'^^ 9 <?<* lo- 
tion ftom l)i& Client, j)et tlje Sirtiffment toad fct aOHie, foi ^"^^^v*"^ 
t^at t[)e Declaration toa0 HelfDereti to tfie JDefennant |)imre{f, 
ann not teceiDeti bp l)C0 atto^nep tin after t^e EfToin^Dap of 
tW Cetm* 

Crafiell againft Cocker. 
Cocke. 

Amotion to cDanjje tfie (Kenue from Middlefex to t)urham j J^';j^"'Jj'«* 
> tbe Court refufen to cbanse tfie Oenue to a Countp into > county 
Palatine^ ano it loais t^en falQ tdat tlie Court HoejS not ufe j**^"**^ 
to cfjanffe ttje (Henue to anp Countptn&ere tfte aiRjejs are fteio " ^ ' ^" 
!)ut once a lpear« 



L/;7g- againft Woodjtr. 
Cooke. 



O 



N potion, ft 1080 ojoerei} tfiat tfje particular Dour of Ir«£'tf 
_ tfie Dap on tef)(cO t|)C Defendant furrenuerel} ^ixtMi^^v^fx^'^^ 
in DiTc&arffe of W 051111, nJOUlD be fpccifieo (n m '^^ttfllttl\9 
of tlje Surrenter* 123. 

Poft Wllliami 

V. P0J. 



Crockhay againft Marfjn. 
Cooke. Eaft. 9 Geo. II. 1736. 

TH E laiafntiff beinff teat, tbe Defentant motet to bate Motion ibr 
lol. out of Court . tut (t tjais objeffet ttereto, tbat ft^7?ii^ 
bclonjjet to tfje plaintiff '0 erecuto? ; on Debate ant Coun. tiff wng 
fci beart on botb ^ftes, a Eule toad mate tbat tbe pialn«*'««^ 
tiff's €recuto; fljoult b|ins a nefo Saion, ant in tbe mean 
time all Cbingo iboult flap, 

Humfryes againft Daml. wrftfirro, 

Cooke. u'^"ILr^ 

bring Debt 

IN an aaicn of Debt on a Jutirment pentinff a cairit of aei?£d*' 
Crro?, tbe Court belt tbat tbe plaintiff map take outp«««!««> 
erecution on tbe lad Jutument notftjitbttantin© tbe ©Hrit of STefXed 

LI €rrO?,byMotim. 



V 
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^]i;;^^::;^eixo?, wMn tu 'Dtttnuant nmtfitc sap t|»e jPioceeU' 
Sidehotham againft Frith an Attorney. 

Demurrer for SoKTet, 
an infuffident ^^^ 

M«norandum qp H E Defenftfliit Uemutten, foi t^at tlje l^laf ntiff fit 
d« onTfiiu J- tt>f $?9emo?anlium of tfte emrp of tfie 115m m not 
filed «g»ii>ft {jdetnn fol^at foajS t^e Bature of tfie 9S<Qn, a0 Debt oi Ca&« 
•nAttoney. ^^g ^^^j j otiet'tuIeO tftiiBi fiW^eSfon, aim fiifti tfte i^ature of 
^ tlie asion toajS fuOtdentl? tn font fn t^e Declaratiottt 

Soiithoufe again/? Pvf. 

No Motion to ^„/.. y O J ^ 

fetafidejudg-^*''''^^* 

mentthelaft 

?rfiSr'NJ^ ^t(on to fet afiue JuUffmetit tfte lall Dap of t^ 
Un/have' i^ Cerm, unleOa! it Hoeis appear t&at tge Defendant cbuIQ 

appUed foon- |lOt fOOtteC appl^* 



Cooke againft Holgate. 

Thomfon. Trin. lO Geo. II. 

L*^y'3u^lV/f ^v^^ toftifnffmanp 5)ottfe!)onj «oow Into Court; 
into Court de>iVX ff it iton becH ^v patticulat <2Df)inff tbep toouio {)atie 
R*f' fe'^ fftaitten ft, but tbep too'uio not incumber tbe <aourt uiitb ma* 
piaintif to np ^ootd ; but mobe a Eule to Ibeto Caufe tobP tbe #iain* 
ihew Caufe. tiff (boulD not confent to accept tbe Cooti0 anb W €o(f0. 

Ante 59. Watkinfin v. Cock(hot, Hil, 6 Geo. II. Jiorret, a iJ5otfO« tO 

bjing ^ooUiEi into Court benieb. 



Humfreys againft Mitchei 
Cooke. . \ 

Proceedings 

T^' *^**^ A/f O V E D to ffap Pjoceebingfi, tbe Pjoccffi beiiiff Dateb 
ing-froiS" i^X tbe 16th Of Jupe, but tbe Copp toas Dateb tbe 26th 

original Pro- Of Junc 

^' ^ Cur', 
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Cur', jt i0 not a true Copp of tfie Piocefi^, timtoit Irt^'M?^; 
j^^actetifn00 be llapeli. v-^^r^- 

Green againft Bell. 

Amotion to amenti a Declaration tip atiDfng ttno Caunt0, May amend 
anH after fieatCng Counfel onbotb ^iifZfiy jjranteD onJ>«^""<»» 
Ipapmentof Cofto 5 ano it tnas fettleo to be ttje Couefe of^TSts 
tlie Court, tliut tbe plaintiff map, at anp €:ime before tbeCnli any time be. 
of tljc feconti €etm, bat»e leabe to amenH W Dcclataticn bp J^'^^'J^ 
antiing neto Countiei, but not oftertoarbjei* Term. 

MUh. 1654. 
fie. 17. 

Huckle againft ^mbroje. 
^orret. 

To Vacate a 

MOVED to aacate a Renber, brcatife tbc Dcfcnbant Render at m 
tDouIb not pap tljc fees, tobicb toere not oemanbeO till i«^8f\*^^f 
after tbe Eenber maoe* 2 Keb. 2. it iiai not a complete Sur- ,h^'Defcndane 
Tenbcr till it be entereo on Eeco2b, £)?bereb tbat tbe ^ntrp«f"fcd to pay 
jof tbe Eenber in tbe Jubge'iai Xoofe be itrucfc out* *^ ^"'• 

Cartivright againft Gardner, 
^Tbomfon, 

AdietD from tbe Mm% nnb tbe fobole Cntrp on tbe Amendment 
Eecojb fince t^t JlTue affualip maoe; mobeo to llrtfee «f » J^** 
out tbe fobole entrp relating to tU Qieto, upon an aile^a-^ctheEntfyof 
tion tbat tbe paintiff couin not p^oceeo tbeceon, ano citeb a view, there 
a Cafe bettoeen Bratchcr anb Cotton, tnbere tbe fame loais ^'^^''1,"^ 
granteb in Hillary Cerm lalt in SJ9?» Cooke's Office. CbeAnte76. 
Court faib fucbEule toa0 obtaineo bp ^urpjifr, anb tbat fucb 
alteration coulb not be mabe unlefies bp Tome Cntrp to amenb 
itbp. 

Wreeks and his Wife againft Robhins, 

6ooke, 

Aquation to fet afibe 31ubffment, becaufe tbe aairit toad JSsuTof 
fueb out at tbe Suit of tbe piaintiif onlp, anb fo con< Husband and 
fcquentlp no jTounbation foi tbe a»ion» S^ir 

Cbea Procefs. ac 
the Suit of 
the Husband on!v. 
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7ru.,oGeo.iL ^^e €iueftfon toa^, (HItjet&et tl^e pninttff ttii0^t not »eli« 
>-^>^^ijct a Declacation at tfie ^uft of Ijimfelf anH mift, on a 
(DOrft at W ouin ^u(t onip* On tiearfns Counfel on botD 
eioeis, tlje Court occlaren tjiat no fuel) ^afon couID be main* 
tnineti, unlefct t|)ete ban been iP|ocef0 at botb Plaintiff 'js ann 
|)i0 lOife'is euit. 

3[f tbe Plaintiff bat fuet out a mtit at t^e ^uit of UW' 
felf anH tanitt, be migbt babe beiibeten a Oeclatation at bU 
obin @>uit, 00 a JDeclaration bp tbe 'B^ 

^'tooemar WtHand agaliift FuniealL 

tiff be an At- '^ 

5»™«yv« Amotion to Cbanjye tbe Oenuej tbe piaintfif feeing 
pfj'^poft -^ an attojnep infilteb on %i^ Piibilejje a0 fUcb ; but ft ap* 
Girjur V. pearinff tbat be fueb tbe Defenbant bp Capias anb not bp 9t« 
fliTf^.;!! f2fi""fn^ tbe Court beclareb be bja0 not intitleb to tbe'Pji. 
jifi//rv.7'*6«ibilcffe of an atto?nep, unlefg beclaimeb itpioperlp; ff be 
/on.Mub. iofue0 m a common petfon, be muft be tteateb a^fu'cb^ 

Geo, 11. 

Lard Gri^n againft Bughy, 

Tho»jfo». 
Venue not f N Htt 9gion Of Scandalum Magnatum, On J?90tion tO CbOnffe 

changed in 1 tbe ©cuue, it b)a0 ajjreeb bp tbe tobole Court to be tje 
vjdea?«;6. ccnftdnt p^aaice to benp fucb potion* 

Note i Between Lord Stamford and IBro^n^ Trh, i Geo, I. 
There was the like Refolution by the Court. 

Phillips againft Hedges. 

Cooke, 

Attachmat A ^^^^fon foi ou ' attacbmeut againft tbe JDefenbant foi 
far curfug f\ curf!n0 tbe Cbief SluOice anb Court on Serbice of Pio' 

ffiw^idCblrt ^^^^ ' ^^^^ ffl3O?b0 bjere G-d D-n the Lord Reeces and the 
oiTsCTvicc of Court, anb tbat be neither cared for him or them • anb an 3t' 

Procefs. tacbment b)a0 granteb abfolute, biitbout anp Eule to fbeb) 
Caufe, tbat being tbe conftant ^etbob foi a Contempt of 
tbi0 l^ature. 
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Mie.ioGtt.n. 

Dav&Jhill againfl Barret. 
J£iZ^i.Thomfm. Mich. lo Geo. II. 

ter Time gi- 

m.TJ^' A potion to fet afine 3luii0ment, fiffneu aftet pea of 
Green. Hii. i\ CetiUct Helffiereli ; t^e Defennant toais bp Eule obliffeii 
8 Geo. u. to plean an Jfltiable ]^Iea j a Centiet i^ no SiHiable piea ttiitlg' 
hZ'cZIhu. ^" ^^^ ^eaninff of tW Hule 5 tftetefo^e tl&e auUffinent toajai liefo 

loGw. h. 0OOtl* 

De Cerijfay againft O -Br/w. 

Cooh. 

Motion to ' A potion to if ap p^oceeUfno^d agaf n(f tU Defennant, ^t be< 

flay Proceed- f\ fnj a Coutfet in tfjE @>eri)ice of ®iC Thomas Geraldino 

an^Sf- tiJ^ Spaniih Cnftop 5 tfte Plaintiff alleOffeii m DefenHant 

dors Servant, toa0 a CtaQet} on t^e otbec dine it 1000 fain, tbat t^e Cfr* 

Stat. 7 ^»>. cumltance of t|)e Crane toau fo minute tgat it couIQ not a« 

An" 65. tnount to a Ccaninff, ann tfiat tu Defennant couio not be 

a o^anftrupt unbec tbatCitcumfiance; but it fDa0replieb> 

tbat a piobable Caufe toill make a l^anftrupt ; anb it tDa0 

futtbec allebpb, tbat tbe Defenbant bia^ no Domefficlt 

<g)erbant, being a Courier, anb paib fo? eacb Siournep, anb 

neitber libins in tU ^oufe, noi receibing Cllage0 bp tbe 

^ear, anb tbat being Eegiftereb in tbe d)beriff0 €)fiice toa0 not 

niateriiil* €be €outt biCcbargeb tbe Eule to ffap Paoceebi00* 

3n tbe Cafe of Toms anb Hammond, Mich. 7 Geo. II. tbeCer* 

tiftcate b)a0 tbat tbe Defenbant b)a0 a menial ^erbant to tbe 
jviecklcnburgh Cnbo)>, anb belb tbat a menial ^erbant b)a0 
not btftbin tbe as, tbe mopfi of tbe statute being Dome- 
flick, or Domeftick Servant, tobo 00 fucb, are emploDeb in anb 
about tbe ll>oufe, on lg)ou&boIb affair0 onlp. 

Mills againft Johnfon an Attorney, 

'Thomfon. 

pS«"» a potion b)a0 mabe to cbange tbe aenue, tbe Dcfenbant 
diange the /~\ iufilting tbat being an atto^nep be bia0 onlp to be fueo 
Venue where jn Middlcfcx, ^\^tu \j\Q '}8utinef0 teQuireb W attenbance,- a 
^.sDefcn- jj^me 1080 granteb to Ibebi Caufe $ but t&e Court on ibebi« 
4 ing 
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MicioGitji.^^ been Wfcfrarijeti fa? tomtt of pjoteeWitg to SluBgnietit; 
^-^^"^^^^ imt if ft trail been foi toaitt of pioceertnff nftet Simffmetft 

to cfiarffe t&e Defendant in €rceution, ttieit fttwwRiliatw 
fr««rmfi«. bc^n otmtnk, ano &e tuoulti ijaiie been uttftleQ to W £^0 

tftarffe* 

Bland who as zvelli dec. againft Fctherftone, 
Borret. 

Learetocom- A ^otfott fij? Lefltie to fompotinti fo| tbe (febetal 6>ttmi» fo? 
5*rir * -^ tobfeb tlje asion toasi b2ouij;I)t, aim jytanteo bp tbe Court, 
tDttb tOe Conftnt of ^|. ftec^eant Bootie fo^ tbe Plaintiff* 

Note i A Rule for the fame purpole, without any 
Confcnt therein, was produced, which Was made in the King*s 
Bench in Trin> Term in the 6th Year of King Geo. II. 2)^// 
Who as well, &c* againft Wyat, 

Lucas againfl Rudd. 

Cooke. 

xtft^wt ' dua- A Eule to IbetD Caufe fob? tbe (Henne KioutQ not be cbangev, 
ged. the pj« fX anb after tbi0 Eale mabe anb befoie t^t Dap of Qretuing 
foK^Day Caufe, tbe Defenbattt pleabeb, bibicbftbia^ infiffeb oaoacf 
of Aewing wmMx^z of W B.ule } pet tbe Court mabe i^z Euie ab* 
Sl?« c, ^°*"^^» ^^^^"ff W0 firft application to tbe C^t to tbanffe V^z 
.12. 126. '^enue, biajs mabe before tbe pea pleabeb* 

Clarke againft Vermer* 

Cooke* 

PriioDer ££• A {i^otion to bifcbarffe tbe Defenbant out of Cjcecutfon, 
t^ff^^ l\ bJbo tnaiBi before bifcbarffeb fortoant of tbe Paintir0 
ceeding to p^oceebinff to Sluogmetit ^ aQxtttarbsi tbe paintiff pioceebeb 
jadgoKnt. to 3lub0ment, anb took tbe £)efenbant in O^jrecutiotu 
^ te ta- ^1* 3!ultice Denton fafb be bab confulteb toitb tbe Suffices of 
i«nin£x«»tbe ]&in0'0 ISencb, anb one of tbe Subged tolb iiim tbat tbe 
wk^'DefeB. (anftant p^asice of tbat Court tta^s, tbat bibete a DeCm* 
dantisdif. bant iss bifcbatgeb Coi toant of pioceebing to Sttbgmettt, tbe 
charged by piaftttiff map aftertoarb0 pioceeb to 3!ubffment ano take bim 
wSof^n^tn^^i^tcution tbereon, anb be QiaU not be biiicbarffeb* %\xt 
charged in if tbe Paintiff bab pjoceebeb to aubgment, anb ^ 9efen< 

Execution, he 

fhall be tatally difthargcd, and cn't be aftermnds taken in EMcittmn. Wright r. KhrfvotO, fopn. 

I bant 
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nant toa0 nifcfjarffen fo? toant of befinj cfiartyeu fit CESjeecutton, a«^<?« »• 
Ije HjouIB be totallp uifcfiatjeiij ann cannot after tfjat be ^^^^^"^ 
cliargeo in Cjcecution* 

Whitehead againft Shaw, and the fame againft Whit- 

field. 
Borret, 

ON a Motion to fct aOiie a 3ftttJff«ient, ft toa^tieclareii, ^ft^TJ*"* 
t()at tbtiete applf catfon f0 mane to a 3!uti0e foi Cfme ^ out! no 
to pleao, ano a .dnnimon0.(rranteti, after tfje Bule to plean suyof pro- 
i0 out, fuel) ^ummond muftiie looft'D upon m obtafnen bp ^3 ^ 
3!mporit(on on tbe Sfubge, ann conftquentlp tbe pafntfff z>«I^. w 
map p^QceeQ nottoftbftanbfnor fucb Summons!* lot^not,. 

XL* 

Denny verfus H^^. 

Cooke, 

ON a ^otfon tijat tbe Court tooulb birea tbe p?otbottO' f""^^; 
tarp to CajT full Coff0, f n an 9Sion fo; tge follotofn? ^^ Damages 
caio;ti0, fpoite of tbe jpiafntfff fn W Crabe of a Grocer, viz. under 40*. 

Ypu fell your Goods by falfe Weight, you fell but fifteen Ounces 
to the ^ound, and I never had of you more than fifteen Ounces for 
a Pound inflead of fixtecn; 05? tbe ^peafcf nff Of tobfcb tSJUop^ 

tbe pafntf^ ijei not onip burt fn W 0ooti Bame, but febetal 
3Perfon0, to witj R. b^ anbT.H. tobo before toere tuont to bu)> 
^00110 of tbe piafntfff fnbfiS! Crane, babe Once left of 'Duh 
ins to^tb binu at tbe Crfal a seneral (HerbfS m» founb foi 
tbe ^lafntfff anb los. Damaged* 

%t mfi fnfifieb fo; tbe pafntfff tbat tbe special Dama* 21 y^ i 
0es( took tbf0 Cafe out of tbe Statute ; foj tbfs 10 no moie "f- '^ 
tban a special asfon upon tbe Cafe fo; tbe @)pecial Da* 
tnage^ bp tbe ^eand of fpeafting of tbofe moirjg, anb tbe 
tatber becaufe no otber asfon coulb be b;ou0bt fo^ tbe &pecf« 
al Damaged, foi fn £);ber to fnttobuce tbat, tbe taHottm tbat 
occaOoneb ft, muft be beclareb upon a0 tbep are fn tbe p|e« 
ftnt Cafe ; anb to fuppoit tbf0, tbe follouifnff €ate» toere 

Cfteb, Cro. Car. 140,. 163,. 307. Salk. 206. Anderfon ver/us 
Burton, Trin. ; Geo. I. in B.R. Cref^afg fo? puttfUff fnfeSetl 

Cattle into tbe piafntfff '0 Clofe, per quod tbe l^lafntffF*0 
Cattle became fnfeseb -, dlerbfa fo; tbe ]^lafntfff, anb 5 s. 
Z)ama0e9 ; anb ruleb not to be uiftbfn tbe S>tatttte, tb^ee 
3!Qftfce0 asafnfl £yre 3luftfce; anb tge l^Iafntfff ^BXi full Coft0* 

anb Carter ier/us Fifh, anb Philips cerfits Filh, Mich. 1 2 Geo. I. 

Nn fOI 
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fj^ifj^ fOI motOa you ^ole my Hen, ftp mtm0 Of tjfmdnB t»WC| 

^ moine ttie npisintm toaiit cactfen ftefo^e a 3!ttlKce ant tntaitt' 
eo, &c Oertiis fo; ti^e piaintifit aim i s. 9ama0e0) an9 
ruleli tip all t|)e Couct of B. R. tliat botf) Plaintiffs itiouIQ 
liaDe full Coa0 upon tlie ^utbojitp of Cro. Car. 165. ipfticii 
iDa0 faiD ftp Raymond, (2tt)fef 3'ttfiice, to iie a €A(t in point*^ 

iTo; t^e Defentiant it toasi faiO, tiiat tge DiifinSion toast 
loten tl)e mot^a toouio o^ toouio not fiear an flSion of ttpem* 
felDe0 } in t^e lalt Cafe tDe paintiff itiouio ftaDe full Coltjai, 
tint not in tit former, ano t^t it ftao bun lateip fo tutiu^p 
eo in B. R. 

Curia: Zfittt iss no jTouhtation foi (U£6 a IDiiKnSlotf ; 
let t{)e Plaintiff ftatie fall Coff0* 



Bracher veifus Coff^. 

C(7oi^. Hil. 10 Geo. II. 

Nocoftsosi'-T^HE Caufe at tfjr fltii anTjeii toa^matie u Reinitwf, 
Rcfe?^!' JL at t^e 4&sconti a dlirlD) at tbe C(yirii t&e Caufe tum 
ttttt% ann at t^e fottttlif a QetOiS toait ebonti tttt tile 
Plaintiff* 

3!t foatf nolD mofie) foi tte Plaintiff, t^t tfte Coif m of tfte 
firff anft tfiicli 9(tt?e0 mio;tt be anotoeti ^ but tbe ii9itiott 
tOQiEi oenieb* Cbe P^otbonotatiejK an neciateo t^at no Cof!f 
couiobt ailotoeQ fo; tbe Rcmanet o; tbe Eefecence, tftete 
ItiH no Pioceel»in9!8 tbetton, anQ tftat tbi« in tfte PitlStict* 
etcept on a Eefetence, tfiece ht an 9sreement tbat tfte <ow 
ibouio attenb tbe Cbent of ft* 

Eylcs, 'Bart, verfus Smart. 



WhatCofts 
for a Special 
Jury on the 



Amotion foi Dittsionn to tbe pjotlonocatp In tajMitg 
(iuftfi foi a dptciai 3arr itrock in tbiiv Catifir bp fbt 

Stac.3C.«.ii. p^otbonOtatp, on tftC l^tat* 3 Geo. II. ca{». ay. fi»} t^ bfttn 

reirutatinff of 3lutie!$> labnibp it in enastt, That thd B«ftv 

tpplyhig.fbr s Special Jury <baU pay the fees for fhiking (iia 
Jury, and ihafl not be ailowtd it on taxing tbe Cofb. C(C 

Cotttt iitdat(& t(cp Mittto not mctm ^ 9s tuttber t^n to 

tbe iftfltinir $ tbr otbit tmStnOta Cosji tfiating (o tbe 

1 l&PKfal 



in the Court of Common Pleas. 159 

"— •-' ■ ■ ■ - ...... ^ — .- — 

gjpecial Jurp are to be paiD mn ollotocn to t&c part? cbtain« fji^^:!;"; 
ins tfit axztm in fuc& Caff^ 

Leaver verfus Whicher. 

IN tfife Cattft a teijttlat JuUffment toas fct aOtie, anti t^e Ti^innat 
Defennant Dan leaue to plean an flTuattle pea, Out lie ^l^'^ 
lieaQeQ tU statute oe Lfmttatfond. soiatcofLi. 

%^z Plaintiff mouen to fet afine ttjat Jg^Iea, tofiicft ttia0 i^^£^ 
ircanteD J foi fol)ere tl^e Defennant \m l)aii An Oppoitunitp of jwigme?^ 
pleaoing tfie statute, but letn 3!utirrnient rro i)F Oefatilt) >fi<^- 
anO afteruiacliici applies to fet a0iie tOat :iuli0ment, |)e i|)a!i 
not lie let in, but upon Papment of Co{t0 anO pleatiing 
tfte ffenecal llTue^ 

Note J Where a Plea of Juftification was abfolutcly neceflary 
to try the Merits, and the Plaintiff had not been delayed of a 
Trial, the Court have admitted the Defendant to make fuch De- 
fence, tbo* the Judgment fet afide Was regular. 

Arid the Court in a like Cafe admitted an Admlniftratof to ^'Ji^" 
piead *Plne admnijiravit generally, which was look'd upon as 13 Qh. ii. 
the general IfTue. 

Sihfbn verTus Nivm^ Widoxoy 
Cooke, 

AN aaion foi mom toucbinff tbc ^utnec of tbe De. SSr 
fien&<m'«i |)uiibanli ; t^c Defendant moDeti tbe Court siander. oe- 
foi an Jmparlance, becauft tbe Plaintiff toajs inbiafeb foi £fc^s 
tbe $>9urber in t^^z abmiraltp Courtj Viz IFaa being tomntit* 
ten upon tbe ipisb ^ta^, anb anebijteb tbat if tbi0 Caufe be 
tcieb in tbi0 Court, tbe ^trengtb of tbe Mn%'^ oSbibence 
ipoum be trifcoberetr, anb tbat tbi0 Saion toao onlp an ^x-. 
tffice of tbe paintiri», to Qifcotier bibat Cbibcnce tbe Pio* 
rectttrf r bob ajcaf mt b<m» 

On ffteflt £)ebate, tbe Coutt fi^ranteo an 3?mpar1ance till 
Qf jtt fDctnt* 



King's 
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£«j ioGm.II. 

Kin^s Cap. 

Cooke. 

Attachment A ^otioii fo? Oil attacftnteitt n^Mtift t&e d^etiffss of Brifiol, 

rftrs'for^lS ^ f°? "^"^ bn'nsing up tfte Defeimant on a Habeas Corpus. 

bringing up SI 3t appeaten t()at feiien Guinea? ijati been tenneceQ to t^ 
Prifoner. @)ijetift0, to()ic{j foajS moje tban toa^ Hue bjf i^t Statute, at i s. 

1^4' * P^"^ ^*'^^> ^"* ^&^? "f"^^^ ^^ *^*^ *'^5 annt&etefoietOe Court 
Ante fo. 8. o^HeteH tttt attachment apins tgem* 

£4^«*<fs jVi?/^ J The Sheritfs afterwards agreed to bring a Habeas Or- 

pus at their own Expencc, and pay the Defendant his CoQs. 

Mmdes verfus Woolfe. 

Cooke. 



i'-ior»rai HP^ ^ pflfntiff Hefiteu to bt ewufeu ftom aHoitofn0 t^ 

Knved2.< 4^. X, piifoncc 2 s. 4d. per (BQeeit, te (aliinff alreaH]^ an 91' 

/.r Week. lotoance of 2 s> 4 d. per (ESIeeit at another J^IaUitiS'iai dtift* 

luil'tfft^ Cbi0 being a neU) Point, tbe Court took Ctme to conOHec 

of It, anti afteitoartij} sabe tbeir Cipfnion, ttiat tbe Defenuant 

fljouio be niiotoeti 2 s. 4 d. perdHeeH from etierp Plaint(f tfiat 

(bouin tnfift on biiE> being Hetaineti in €recution» 



Newman verfus Harrijon^ an jinomey* 
Cooke. Eaft. 10 Geo. II. 

Atwrneyat- >T^ H E ^efehttattt W \izt\x lUmmoneTi to attenti d Sfuoge 
Judge? taken X of tbi0 Court, ann toais taiten in Cjtecution totifle 6e 
•n i^xecution. todo attenoinff in o^oer to foait upon tiie %m^t ; t^e J^lain* 
Ant'cvL tiff pjoHucco an SWRBabit, tbat tfte Defendant otoneB be tuajs 
and stten, tben at leifure, anii acco^tinglD tbtn foeht foitl) tfie pain* 
l°- tiff to a Coffee<boufe, anQ gabe U^ opinion in a Cafe t^t 

Srw toas tben piopofeb to bim 5 tbiis i^atter toajs in a great ^ea« 
102. ' fuce benico bp tu Defenbant'si aaibabit ; anQ it appearing 
fS!t T t^ ^^ ^ Contribance of tbe Plaintiff, to febuce tje DeCen* 
nZ7"y\nd bant from attenbing on bi^ 'Buflnef^, anQ matte bim liable 
Grui. 104. (0 be taben in €recution j tbe Court toajs of Dpinion, tftat 

it tDa0 (fill a Violation of tbe Ip^ibilege allofoeti to attojnieis, 

nnb bifcliargeb ttie Defenbant* 

I 7)atD/bn 
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Ea. ioGm-TI. 

Dazvjbn agSiinR. Cart hi 
Borret. 

THE Defennant tiati obtalneB a 3'ulifl:e'0 ^inzx foi C(me a Raie » 
to picao, but not pleaofng toitbfn tbc Cime Umfteo bpjS** "*."!: 
tbe I)2Ber, tfje paintfff fiffnen 3lubgment. fj^l^ h« 

St tDa0 obieaeii tbat no Eule to pleaD uia^ giben ,• but tbe g^venTime 
Court fain tftat tbe Jubje bavifnff grfuen Cime to pleau, tbere*"*' 
toa0 no ^ccaQon fo^ a Eule, Co tbe 3:ub0ment U)a0 belQ tegular* 

Hunt againft Tttckmore. 
JSorret. 



A (amotion tbnt tbe Defenuant mf irbt be at libettp to foitb* i^ve to 
Biato W Demurrer, anb to teiofn fffuablp to tbe laiain* !;;«'»<'««' » 
tfrsiRepHcatfott; a Eule Nifiioagmabe; onlbebJrnjyCaufe,^"!,"^ 
ft ma ob/eseti, tbat tbe paintfff bab lolt a CrinI ; but on ><i^i>iy on 
tbe otberlDanli it appeareb tbat tbe Defenbant being fueb,Sb"rft*^ 
ajE( |>efr to Ui IFatber, anb babing pleabeb Riens per Difcent, pi^ndir bad 
ban bp tbe $|9iifafte of W Counfel, (a0 uia^ ouineQ) betnurreb ^°^ ''>« ^ene. 
to tiepaintirjs Eeplication, tDberefo?eit toajei urgeb tbat Kif/ JSi* 
ft bfoulb be ertreamlp barb upon bim, if be fboulb not batiecr«nHeir. 
leabe to biitbb^atti bid Demurrer, anb pleab iffuabip ; tbej*^*;-*.^.. 
CounCrt confefling be bab miitalien tbe tato, anb Jubffment i'oG^ u 
(it load not boubteb) tooulb be giben fo| t\)t plaintiff on tbe 
Demurrer, Uibicb bioulb be to recober hi0 bibole Debt againft 
tbe Defenbant, tbo' be bab berp little a(ret0 befcenbeb to 
bim ; tbe Defenbant toa^ biilling to fatidfp tbe ]piaintiff '0 
Debt, to far a0 aflirtd })iin befcenbeb, b)bicb migbt be 
trftb on tbe 3fftie of Riens per difcent. Cbe Coutt conOber* 
fng tbe Circumftance0 of tbe Cafe, granteb tbe potion on 
lament of Coi!0, notb)ftbftanbing tbe paintiff \ian loft an 
S)pp02tttnftp of trping W Caufe* Hawkins foi tbe Defeu' 
bant ; Wright fo? tbe l^laintiff. 

N0te ; It was mentioned again the next Day by Mr. Juftice 
Benton, that this Rule was contrary ro the eftabliilied Practice 
of the Court, but it was anfwercd that tho' the general PraiStice 
is, that after a Trial lofl the Court will not permit a Demur- 
rer to be withdrawn, yet this being fo particular a Cafe, and the 
Circumilances therein fo hard on the Defendant, it was more rca- 
fonable to let the Rule (land as pronounced, than to iui&r fo ma- 
nifeft an Injuftice to fall on the Heir at £^w. 

O o Ortitvel 
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Oniwill agaiflft Zy^^rk 
n^mfon, Trin. IQ Ggp. II. 

^p>^»»* ^ A potion mane to fet aOnr 9 Suomnt. tpMct M ficni 

pi^. V xV HgneQ aetrt a ^utmnoniei fo) f Ime to oKnn tiOtni 

kuie 0!^ BO out ant femeo on t^i? ]Plafntffr'ji attoinep 1 i»K it |i(i|^wliii 

^i„l^ tt^t tibe eummon^ toast taien m a^ tpeCupfra^ of t^ 

^' mme to pleao, ttie Court dafo t^at t^e pafntfff toajei tint 

obliireo to taite Notice ttieteof, ano ^em tiie 3luli0ment to 

be reguiat, but (et t^e fame afioe mt yaimait of tf oSif, anv 

pleatilnff tbe general SlTue* 

Coodtitk againd B^rfnifipQni 0nd othfrf. 

Cooke. 

wh# mjn A potion to oppofe %nfHtjtii\^ Tl^afl fn ^oi 8ft« (JTet^ft fn 

?S«lr^. /% eieamenti becaufe b? t$e ?^tatute of 16 £i n Cw. Xt 

yfiumt- cap. 8. after (Hernia in Cieffnvnt 02 IDofofe, tde paltu 

tiff in <^rt0^ mpa be tiounQ to tOf pa|nt(# (n t^ ^puM 

^Sion* 

i^Pbe Cietit of tbe Crro^tt (ert($eQ t^at t^e Piafffdi ^ji 
been fpmet(nie0 fo^ tbe paintfffin Crro^to become bouiio» 
ann fomettme0 to put in l^ail, ant (f^m ft tban otberfo(G(» 
€be Court fiift tbei^ fpopip not mebent 3[u9t^in9 tbe 'Baflt 
bofoeber tbe Piaeiiee bat been» ant t^t '^att toa0 aec0|tf|i9l| 
luaf^et* 

aftertoatts; in Michaelmas Cerm tbe nth Q«q.II. <l 90< 
rfon iQEia^ mate foi Leate to tafte out <(^mution, leeaufe t^ 
pAtnttffsfnerroiibere not bount 00 tbeafo{e(l^(t 9(t tfre90i 
ft mn ftttt tbat ff tbe petentant fit Crroi ^ug^^t ^tmt, 
fntftlet, ant Qioult pioceet to i{l^m(tt(ort> ft tmuft fue tt 
bl9 oion periU 

Poitai. M.*. ^ou i Jn the Caf? of Vpt V, X^tjbingtffs, Mi^h I % Qf9f n. • 
" "• • thi§ Point was agajn 4«l»te4, imd it wa^ then likewifc W^, I** 
the Plaintiff in jgyrer ne94 ngt b^QPror bpvpi 



Jbvmi 
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AtWQod againft Mercditk 
Coftkf* Mich, II Geo. II. 

AEule to (ftetd Caufe tul&p Pjoceeuinffji (tioum not ffaPi a ^y/.sp? 
€op? of tUe Special ipatft (in to&f clj tfie Damaffe^ tDere 12 S'oir 
laiD alio))e lo 1.) M%ins ^^^ ff^f^ teft^oMt anp Botfce to Notice toap. 
appear, anli tfie appearance entecen bp tlje l^lafntiff ftj t^?"'-. 
Defemiant. toljeteafi it (OouIB mt been feiueo toittj Botice, j;!.?*^, I' 
^tf't&e Dmtpais atone loi. (oi t^e asu of tbe 1 2G90. L ano cx^w^?- x 
< Gi». Jl. In tittf ^fe m to be tafeen a0 one Statute 5 tfte ffiS *^ 
fU4e loafK mane abColute. 

Simlfm agaipft i>*5^W ^^^ ^« ^i/<?, Admimftmors. Defendant 

fliall have the 
-^ * fame Time 

tAOKC* after Oyer gi- 

ven, as was 

Aiaule to Ibcto Caiife W&? Sfunjpment ftouID not be fet a- Xf'oJe 
one J it appeateo tbe Eule to pleab loao gibcn on Monr was dc^a. 
day tie 24th of oaober, ann iba0 out tbe Thurfday after, ©'«>• 
pet tDfliK Benwttiwt on tbe Wedncfflay anbffibrn on tbeThurfday, ii^ v^Sr 
4n9 |u90ment loais figneft on tbe Friday in tbe afternoon, nn-, f^p. 
Curiae €b« Plaintiff'^ atto?nep (boulii babe ffapen onb^^'fj*?' '^ 
not fisncb it till Saturdtyin tbe afterr-oon, fo? tbe Dfffnb0tttS-*T: 
tbottbobe tbe fame Cime to pleab after ^per ciben, u^tJ'^ifi*,^ 
tan fuben ©?« m% benuuibeb. » j^^^ , 

Burgtfi, fb. 

CrflVfn ^^9.M Bindley, 

A$0^m toi Jleabe to enter n Jubcmcnt nunc pro tunc, ^e.^ 
, anP <i l^ule fot Defienbdnt'g erccutoi to fbeb) Canfe jed to enter 
tbeCatif *«ii>» tbf 2)efenbant pleapr? o bab juaificarion, tleJ^J^- - 
Pb)iitcif i9im 2Ef »f 9 anti « 4IerbiS mu fo| t^e Pf fenbant } b|tt cn/bf»r ;. 
tfte 3ifrtte beinc immaterial, a Eule tcafi granteb tp ftap tje^ ^•«!r*' er 
€ntrp of tbe Jubgment on tbe Cleroiaf, anb foi teabe fo? tbef^;^; 
plaintiff to fign 3!ubgment, tbe Crefpafg being confeflTeb hifpn^^t 



tbelPlea; tnbilil tbi0 fatter biasi unberttjeConfiberation of tbe ^'^^' , 

dourt tbe Defenbant nitn. fra't' 

anb nolo on (betoing Caufe fo? tbe Defenbanf Crecuto? it^'^g^^v. 

IM0 lnOi!eb tbat tbe Plaintiff bab belapeb bimfelf bp^'^i 

joining in i. ;e. 

MiMtanti f Htrn/ij^ Uil. ii Am, B. R. Judgment entered 3^ Yean after the Pany'tDeatli. 
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ifiriiCMM. jofnfnff in an fmmaterfal JlTue, anntjctefoje ou0^t to ftiffct , 
^^^^^r\J on tbe ot^cr eioe ft m^ fafu, tijat ft tttouH be ftetp ftatn tbe 

I^Iaintiff (botiin fuffer, Hilt tbe Court nwi a Cftfng fo^tbe 

atibancement of 3ufffte« 
Curia ; e()e portp mtift not fufifet hp t^e Coutfjei taking 

Cime to confioer, let tOe Eule be mane abCoIute* 

Brown againft Godfrey, 

Tbomfiii. 

Judgment fet A ^uKffc'd €>ummond fo? ^fme to pleat, tbe Defentxanf 
f*''iS""^ /\ attojnep tin not attenn, tbe pafntflfiJ attojnep Offneii 
fu^imf was Jubffment ; but tbe Court ftt afibe tbe 3!ttbffiiient, becaufi; 
not firii dir- tbe Plaintiff '0 attoinep Iboulb babe firft biftbargeb tbe %vm 

charged. ,j,j,„j{^ 

Rivers anb anotber agafnff Plumbe, £aft 5 Geo. 11. t^ \iitz 
JRcfolution* 

Simffon againft Warren, 

Cooke. 

Motion by a A ^Qtton fo| 8 Supcrfedeas, becaufe tiere ifi no afllbabft 

£iS^'* ^ ^^ t^^ 2?ebt fn tbffl Court, tbeDefenbant befnff a W' 

de»kd, Affi- foner, anb a Eule biaiet mane to (bebi Cauft* ^be Caft tDaief, 

^'^^. an affibabft of tbe Caufe of aaion bab been mabe in tbe 

h^f^'^i^W^ 'Bencb, anb Defenbant arreffeb bp Latirar, after tbe 

B. X. arreff tbe Dcfenbant remobeb bimCelf bp Habeas Corpus to tie 

Fleer, anb tbe Flafntiff beclareb acafnfi bim tbere, but tbe 

PcrCon tobo mabe tbe afflbabft befnor cone abjoab, tbe Eule 

of tUfi Court, Hit. }i Geo. II. foi making an 9(Rbabft of tbe 

Debt, anb certifpinff ft on tbe IDeclaration coulb not be com* 

plicb %it^ J but it appearing, bp a Copp of tbe aifibabit of tbe 

Debt mabe anb fileb in tbe fninf^ OSencb, to be tbe fame 

Caufe of asion, tbe Court biitbargeb tbe Eule, being of 

• Reg. Hu. €>pinion tbat tbat * jdule ertenb^ onip to €aitfi bibere t(e 

G«. 11. 2:)ciii}erp of a Declaration againft P^i'foner^ ifi tde 0rff P2o< 

ceebing* 



Crimes 
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Hil.i\Gt»Xl' 

Crimes againft Clever. 
Ihomfott. 

MOTION to fet nfiue an fnmiocuto?? Sungment, foi aModon tofet 
Dcfea in t&e Botice of t^je Declacation fecuen on t&e^Va^ 
IDefentiant, but (t appearing: tljat a mxxt of Snquitp toajsi ejC' coming no ' 
ccuteB, ttje potion toa0 nenien j tfte Defendant itiouin fjaue^'^- 
applien tujo Daps before tbe Dap appointen foa tfic €jcecuti. yJS/ fo 69- 
on of tbe WxSX of Jnquirp* 7««/v. 

Note J It was faid that when the Irregularity complained of h ^v*^i '°5' 
in the Copy of the Procefs or the Notice lubfcribed thereto, jti^l^j^, 9,, 
the Complaint mufl be made before Judgment is iigned j but if 
it be ill the Delivery or Nqtice of the Declaration, then Complaint 
muft be made two Days before the Execution of the Writ of 
Inquiry. 



Cirdler, Serjeant at Law, againft Wat thews. 
Cooke. Hill. 1 1 Geo. II. 

A Serjeant 
fuing as a 

ON a emotion to cbanrye tlje aientic, tU Clueilion toasi common Per- 
QHbctbec tbc plaintiff not fuing bp mtit of mMm,f^;J^ 1^ 
imt fuinff as a common Perfon bp €)aio:inal, ifiouio babevenae dum- 
tfte "Benefit of W Paibiiefice, to retain tlje (Henue infi- ,, . 
Middlefex : it m0 bclb tljat be lofejs it, ann tlje Qenue tnajif "J2;T 
c^angeti* >32- 

Roundel againft Powel 

,__. Learetbenter 

MOTION foi leabe to enter 3iubffment againif tlie )De« judgment <m 
fenbant, on a CMarrant of attojnep after a l?eae %^^^^: 
to Qieto ttiat t^e Defenbant m» alibe, it m& (foom in tbeton»y, the 

affibabit, tDat lie toaiES feen \Xi Jamaica tfie 13th of September Defendant b*- 

laif, anil tbat tije Deponent faileb from tfience tfie 17th <ifSv. *" 

tliat ^OntiJ, anb atribeb in London tljC istb of January foi« 

P p lotoing 



14^ 
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f^v^"'j ^^^^"5 ; tje Court mane a Eule fo? Lcaue to enter tfte Jung* 
^^^^^^ment, t6e 9ppl(catfon betng malic bp tlje piafntfffajs toon ais 
liecQuinfDenDQit* 

iVb/^i Where a Waffaftl! tff AtffifHfty has been executed 
twenty Years or upwards, the Court will not grant aif ftbfolute 
Rule to enter Judgment on the ufual Affidavit, (that the War- 
rant was duly executed, the Debt Unpaid and the Pilrties living) 
but the Rule will be to flicw Caufe* 



Smith againft tioff. 

thnif0n. 

Notice of A potion t8 (^t ndoe a dertim fo; Hrregulatttp int^ Bo* 

Trial both f\ t(ce of Ctinl 5 tljc plaintiff 6ao countcrmanfteo W^^ 

S3 ^^t^ of €rfai to? tlje %nm ^itxim^ in Cerm, antiat m tmt 

tinuedis III. Citne continueii tOe Jl^otice tilltge Cl)irii Sittings, fo$ic^ be* 

y, ^"r' inff contraoifto^p, tijc 2)£feniiant maHe no Defence ; tlje Court 

^,.*. ib54. ^^.jj jj^^ Plaintiff fl)oulo Daue continueii it onlp, ann fet aOBc 
tlje Clcrnm. 



D4mt5 againft Pomll ^nd ^tkrsx 

SriJS" nPRcfpafs foi entetfiiff t|e Pai4»«ff'0 Clofe, calftii t|r 
^' X l^atfe, anti tafeinff m 3Deer j tlje DefenOantjs a0 Set. 
tiant0 to tbe tojti Cadogan fUfHfp t^e tf^itiff im a ^ifrteftf 
ftii Kent fn arrear* Co ttii0 ]9(ea tDe i$loint(ff nemiicreO 
generailp ; after (Metal ^rgnmentiei on dotl) ^inta^ tte loft 
Cliief Biftice HeliDeren t()e £>ptnion of tfte Court* 

Ct)e€iue(iionf0,(D33t)et^rt6efeX)eetfoereiii(fr«ina&le t %V% 
Mitten tliat tf^tp toerenot* JTirff, OBecaufe tfiep ate fene Naturae^ 
®econWp,'Becaufet5epareiDereoitaments. CfiirWp, TSecaufe 
part of tde Ctiing tiemifeti< 9nti fourt^lp. Xecaufe fucli a DU 
itrefs uias neuer «tttrtirti Mt^^ €u itt Firtt tftep cite Finch 

176. Co. Lit. 47. a. 1 Rol. Abr. 666. 3 Lev. 227. ^9 <^c 

ueral ot&er autl)o?itie0, Cljat t^ep are not oiftrainaWe, 3 Inft. 
109, lb. I Hawk. PI. C. j>4. t C. 47 a. jg. tfte Cllfc B^ (0e 
^iwans, ttft tie Kegfltef, fo. »oit. (anil «)t)ic6 t^ « 'S^olilt tif 
^ tltetttiNl ^titlolftp In tue 1*%) l^mi mt mi BxHt i$ 
m^ tstn^m IRvM^ t^ ^e4iton \Btip Oeet m xm wft t0 
^ «inta(n«ltile-, in httmh (ift^ vxtt c«nfi«ereQ s» triNnt^ not 
^r^^t^j^tt fn Wt^ n$ #(m cMli ^»e a^tMHtuM^ !^|o|iet' 

tp ,• 
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tp ; but ttat fafI0 nolD, t^ Plaintiff timfelf aTimft0 t\ttit«if.n^n. 
a ^an map Jauc a Piopertp in tfiem bp b^inginff t&iji afiion, ^-O^/^vi 
in tDbicI) be callis tbem his, anQ ^ Defenliantjef liltefvife iuiii« 
fp anu fap tbat tttt^ took tbe Deer, being tbe Piopettp of 
tbepialntifr,antitbat tbepfoin tbem foi Ciffbtp'febenPountijS, 
uibitb plainip impo^t^ tbat a ^an map bal>e a Pjopertp in 
tbem, ano in tw Cafe a Valuable one, anb tbije: in confefl'eti 
bp tbe general Demurrer. 

Cbe 3d inft. 410. H. PI. Cor. mafeeg tbe Difference bettneen 
tame Deer anb Deer at large in a f o^eft, but if fo, tbep 
muit be taken to be tame Deer in tbiis Cafe* 

90 to tbe fcconb Eeafon becaufe tbep are li|}erebitament<e(, Co. 
Lit. 5 3. a. 5 Co. 1 7. )t)eretiitament0 are notbiifrainable. anb Deer 
in proper park map be fo far a part of tbe 3!nberitance of 
tbat park a0 not to be biiirainable, but tW cannot be taken 
to be (Itcb a park, butonip a parkin Eeputation. Hale's 

Hift. 411. 

90 to tbe tljirb IcUafon, tbat t^t Deer tuere Part of tbe 
Cbinff bemtfeb, tbe Cafe of ^itw teao mentioncb, but tbat . 
is not to tbe Purpofc, becaufe Citbe^ are not p^operlp De« 
mifable, no^ a piopcr Ecnt referbable upon it, but onip a 
perfonal contras ; toe agree tbat generallp a part of tbe 
Cbing bntiifeb 10 not blifrainnble, but in tbi0 Cafe it appears 
tbat tbe Deer mere not Part of t^z Demife, becaufe faleable 
before tbe Cnb of tbe €ernu 

a Eeafon ab inufu is generallp a goob Eeafon, but tbe 
jQature of Cbing0 map in Cime cbange j it is nolo men 
knotDn tbep are become €batteI0 of P|Of!t, anb tbe P^asfce 
of ^jaGng fo general, a0 to be beemeb a goob 3imp20bement 
of a jfarm -, tbe Eeafon of tbi0 Cbing tberefo^e being alter* 
ev, tbe tm muff batp ioitb it* 

mt are alf agreeb tbat, tbefe ^eer upon aH tbe Circurn* 
fftnced of tbiis Caffe, toere. p^operip biitrainaWe. Jubgment 
foi 1^ Defenbant0* 



Horry 
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Sa.iiGetJl. 

Horry againft Bam, 
^""^ »; T N Ecplebin ; tfie auotD?? toas fo? Rent (n arrear, anB fttu 

ASttmenuI^-l fO?t|j 8 Dettlffe Of ti)t locus in quo at 7 1 per Annum, pap. 

Demuntr. able Cluatterlp, aito tt)at n I. 4 s. toag in 9trear fo^ a l^eac 
anntli^ee €luarterjei acnt, anti t^at tbecefojet^e DiScef? toa^ 
niaHe: 9 general Demucret to tW Stioto;)), becauO^ no 
fuc^ %um a0 II 1- 4^- couio be in 9rcear, tbe Caufe foatf put 
in tbe paper anH fpobe to, anti tW ^iflake of 1 1 1. 4 s. in< 
ffean of 1 2 1. 5 s. being infilten upon, it toent off, anQ noio 
tbe aboioant moben fo; leaue to amenn, anti notfoitbttanti< 
in0 it ban been once fpoken to, tbe Court mane a Eule foi 
tbe ^mentiinent, on L9apment of Cofts* 

Note i For the Amendment were cited 3 Lev. 347. and Mid- 
dleton verfus Orcfts^ in ^.R. Micb. 8 Geo. II. In Prohibition, an 
Amendment after the Caufe in the Paper had been twice fpo- 
kcn to. 



Rujhell againft Gately. 
Eafter, ii Geo. II. 

Whether Bail T"^ H I S tuaiEj au 98ion fo? a waliciouis 'p?ofecution foi 
ftofeSr J- lo?ffer?i upon an afBbabit tbe Plaintiff babobtainen 
thePiaindif a3!ubge'jS Cjberfoi bolbing tbe 2Defenliant to leail foi 200I. 
i^^'^gj*" fo? tU Defenbant beinjj arrefteb anb belb to 05ail ac» 
aTu^nAe"al«^nffI?, appitcb to tbe Jubffe tobo mabc tbe ©iber, tbe 
indiament 3!ub0e not being fullp fatsifieb, bireseb tbe Defenbant to ap> 
SeMwi? P^P ^^ ^^^ ^^^^f tobereupon be uiobeb tbe Court to be bif* 

cbargeb on entering a Common appearance, anb bp aoibabittf 

(bebieb tbat tbe Plaintiff m& acquitteb on a f\m in tbe 3im 

biftment anb not on tbe ^erft0* 
Cur: let tbe Plaintiff ibeb) Caufe tobP a common appear^ 

ance iboulb not be talten* 



Mojon 
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Ibbofon againft Btozvh. 



Ea. iiGm.II' 



Amotion foj DiccSionsi to t^e P^ot|)onotnrp to anofotdeorfbiicoib 
Iplatntiff fill! Coifs, on tfje 9utl)0|ftp fn 2 Lev. 234. ^Wj"^^^. 
Cafe toas€:refpaf!5 fo? i)?cafttnff fjisClofe, &c tfte common Xar, jjp 
anH neiD ^flignment, to U)l)icB t^t Defennant pleatieti Bet 
ffufltp, a aeroia fo? tlje J^Iaintiff at York aoifcjf, anH tfte 
lurp ijaue 5 s. Damajjes anu 40 s. Coftis* 

(Dn (bctDing Caufe ft loaij tnfiffen fo; t|)e Defendant, tfjat 
tW toas no Special pieatitnff, anD tXytxzim t^e Cafe ixi 
ixvinz i0 an 9uttoiitp (n favour of tlje Defrnnant* 

Cur':'CiJJ no Special peaWnff, t()e nctn affiiynment 10 
onip to afcettatn tge pace ; t^z jiaiile muff lie DiTc()ar0eD. 

3n t^e fame Caiife it toad motien, tiiat t()e afToctate mfgOt 
co;re9 W ^imm^ bp ceouctnsp tlje Coffs of 40 s. (fo|)tcd 
te {lao miniiteti) to 5 $• 

Cur': 3it Dajj been often Jeiutliat tfje statute 22 & 23 jury not 
Car. II. cap. 9. tioejs not teffcain tbe IPotoer of tlje Jurp, but^"*" 
tftep map ffiue tD()at Coftsi tljep tfjinU fit, as fn ot&et €afes,«y4c^* 
ft onip teftcaf ns t^e Court ftom gfiifng Coffs de lucremento. u. 

Hajvjard an jittorney againft Denifin, 
Thonjfort. Trin. 11 & 12 Geo. II. 

AEule Nifi tDiis mane fo? fettfnff nfine an attachment of Attachment 
PiitJiIejje, flTueu tfie 21ft of January, anu returnable thf^^^^'^f^ 
30th of January, feccaufe tfittt toete not fifteen Daps between .jDay. jL. 
tfje Ceffe nnti Ecttirn. ^T^*^^ 

On fbebJfnfl; Cnufe, tfje dounfel fo? tlje paintiff reftr'n to 
tljeStatute 13 Car. II. anO tbe j!9?ot&onotGries fafo tbep 
nfn not finolo tbat tbc Piaafce requirru fifteen Daps bcttccen 
tljc Cf(!e anD Kcturn, but tbat ufuiiHp tb?rc toereefcbt, aim 
tomctfmcs four Dnps. 

Curia : Jf tbe ?&?a&fce Dab toarranteb a Return fn efjpbt 
Daps, tljen tfjnt toouib babe been a Ipart of tbe Pjibfleffe; 
but ae ft is fcntctinies ciffbt ^Ki^^n anb foractimes four, no* 
tbfnff fcems to be fcttlcb b^ tbe \pmitt -, fn tbe fefnu'joi 
Ti5f neb tbcir ip?af?ice bas fettlcb t\)t Eeturn of tfjefr COrfts 
of Latitat, &c. at clgbt Il'aps* €be Common Labi requires 
fifteen Daps bctiuccn tbe Ceffe anb Return of all SElrfts, 
anb ff tbe P?a9ice bas not fettleb it otbcrujife, tbe ifito 
ougbt to pjebail in tbfs as toell as fn otbcr Cafes* 

Cbc Euic bias accoibinglp mabe abfolute. 



Tefte and Re- 
turn. 
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^ — ■.^_, ^ ■ ■ . ■ .. _ ■ ■ _ _ ■ — _ ■ .——^ 1^—^ 

Gm. II. 

^^^^/^^^ Etlifm againft Ncwtm. 

feain T^ ^iiatement of tde (KIrft, t^ Detortwtit pleaneo, That 

SIm M " * ''^ ^^ ^'"^^ '5 *" Attorney, and therefore ought to be fued by 
jmtAtJnt Biii, and not by Writ. €0 XW )aiea t&e l^laitttiff UnmtttCQ 

umt^rtim- ^etirTallp* 

iCXw i^n ariruinir tl)e Demurrer, it, iou0 obfcSen on tlie 'Bedalf 
of t^e piefntiff, ttjat t()e ]^Iea 11000 not faj^ tiiat tlie Defen* 
nant toa0 on ^tto^nep at tde Cime of x\z fttfn0 out tfte 
€)jiffi'nal S2?rft. 

I s«/i. I //.z. f 01 t^e Defentiant it 1030 CnCCeti, t^at XW i$ onip ^^attec 

6JMW..0S. cf fornix 

• AW. 1 54. Cur' : 3!t i0 fatter of ^ubcance, let ti^ Defim^ant anCloec 
oDer* . 

Pcnrice againft Jackfin, 

fide, 24 Jurors ^J^ N'fi* 

being mum- ^(10 DeftnoaHt t)ati mane no Defence at t^e Criat, becauft 
S^aXa^^'^^ S)ljeriff0 of Worctfter tiat rettttne»fcttt »4 3i»O{0 on t|>e 

on the /f««M« Venire, but ftOHins tIjeCr ^iSafie, ban on tDe Habeas Corpora 

corfora retumeJ 24 moie, fo tbat tfte Defendant coum not cfKdlenoe 
^'^ "tfte 3rrap 00 infuflicient at tbe €fme of tfje Crfal, mi babe 
anp otbe'c Eeti|ef0 of tb(0 ^tter tban bp ^tion» 

Curia : 3imperfee( ]aeturn0 map be belpeb bp tbe ^atnte, 
but bete tbe iTauU f0 fatter of fas, tbe Eule muft tn mabe 
abfoUite* 

Sellen againft Chamberlain. 

Motion to put \ ^otfon bja0 mane tp put off a Crfal tbat lDa0 to come 
Aodd te -tV on tbe nejct Dap, but tefufeb, becaufe CUcb S^otlon0 bp 
made two tbe ]p|a9tce of tbe Court (boulb be mabe at lead noo Dap0 

the Da5^tr ^^f^?^ ^^^ ^^? ^^ ^^^^^* 

Trial. 



^^ig^motf 
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Get. 11. 

Shifman againft Thomffon. ^-^"Vx; 

THIS tija0 ft Cafe Kfemn at Lincoln anrjesfoi tdiJ2S^- 
Cpfnfon Of t^e Cotttt on t^ ConffruSion of t^t ^t^UfSu»bi\at 
2 Gco.ll. c. 2a fee. n. C&e Cafe tnas, tfje plaintilf'sf |)iiiertiant?,^Ji#j' . 
to tntiom fte toais Cteaitrtje, (janbp letter of attoinep appoint. SMcTfeSr 
eo t^e Defcntiant W S^tetoactij t&e Defentiant receiiieo of a Debt doe 
tfte ^tmnt& feueral Sume of ^onep foi Eent aftet tte £".*''*'''** 
Celfatoi'g Deatb* €t)e plaintflf b?Ou0|)t tW aaion in |)ec ° 
oton Bame, ano not ajs €i:ccuttir, fo; t^e ^onep fo teceiUeQ, 
80 receftieti to ^er ^fe ; Botice toatt giDen to fet off atrainlf 
td^ paintfff'0 Demanii0 certain %ums tijat toere tue ftom 
tte Ceffatoi to t^e Oefentiant ; but at tge Crial t^e ^efen- 
Hant iDa0 not anmitteo to fet off to^at ioa0 ttie from tge 
Ceffato^ to fiim, becaufe tfie paintiff ban not oeclaren a0 
C]cecutrtjr, but in ber oton Eiffbt > ann nolo ttoo €lueftfon0 
mere raifen, lirff, QSibetber tbe ]p(ainttCf ougbt not to babe 
oeclareo a0 Cjeecutrfjr*- ^econblp, (FiUbetber tbe Defenoant 
ouir^ not to babe been abmitteli to fet off \tis Demanog* 

Curia: ipttt ate tfoo ^ueftionst, Wcii are in Cffca but one, 
ano tbe fingle Clueaion iffy ^ilElbetber tbe asion be rigfjtlp 
ii^ongbt f 

m^ttt a Cattfe of asion accreted after t^t Oeatb of . . 
m €effato?, it-is mott proper fo? tbe Plaintiff to fue toitb'S2%"* 
out naming bimfelf Crecuto;, anti it'is (itcb a Cafe ast tbe i>>' 
l^lafntiff, tbo' namen ^recuto;, foouib be liable to pap Co(l0, 
in Cafe of a iSondiit o; (Kemfs, anb it'is boubtftil tobetbec 
tbe paintiff in tbis^ Cafe, fljoulb (be fue a0 Crecutri.r, tooulb 
not be liable to pap Coils on a Bonfuit, tbe Eeafon 0iben in 
I Salk. 314. a berp ban one, in i Salk. 27, 207. iti0 faib to be 
Hetermineb on anotber Point -, as tbcre is notbin^ in tbe De< 
£enbanf0 ObieSions, fo tbe plaintiff tnuS babe tbe '^genefitof 
bee (attta* 



Bermet againft Skinner. 
Idem againft Sydenham, 

Mich. II Gea II. 



What Proof 
of Defendant** 



N a ^otjontofet aObe an ©utlatoip^ tbe Court belbbdnt.vifii* 



tbat tbe £>efenbant'0 oton afiibatiit or W beinff a (Qli' ?«& 
mz perfon, loitbout a like atRbabit bpbi^ Beigbbonrs, iff^"^^ 
not a fufficient iTounbation to fet aObe an Cutlafojp* uwrlH 

Watfon 
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Mit.tzGeo.lI. 

Watfon againft Lewis, 

vww not TV yf o T I o N to mahe o Rule abfolute fo? alterinff ti&e Oenue 
te^Sn i^l from Middlefexto Surry ; but on p?oUttcittfif tftc Deflate^ 
on a promif- tioit ft apppatfti tQ be an 9{fion on a p^omiflfo^p l^ote onlp i 
foryNote on- j|,jjjfp^ ^ jjjg j^j,|j ^^^ m'fcbarjje^ 

White againft Wapington, 

fcrSS for IV/f o T I o N to fet afiue tbe P^oceeufnfffi aryafnft tbe Defem 
/rreguiariir iVX Uttnt fo? fcDeral ^ilfaltcs fn tbe Capias anB Copi» fecneo, 
i^procefs.andviz. f Itft, Jn tftc Dftcsion to t^t %\^zx% tbeQHojUTo foa0 
™ofte'w^5*ft out* Scconoip, €l)e wm lake omftteH* CbfrW?, 
caufewhyhe The tnfleaB Of She, anti fourtblp, Jn tbe l2otlce it toa0 foi 
fcouidnotpay t|,g 20th of oftober, tuitljout fapinff nert oi t!j(0 3:naant, tobicft 
thecoitt. ^jffjjijg Qipj^p^ jj ^Q2g infiffeo, tocttin bas^e been fatal, ban tbc 

See Slat ^^P^^^ ^'^^^ R^jjOt* 2 IRule Nifi tDGci waoe, anil on (betolng 
G^..i. ^.ij.Caufc, It tons arjjiieo fo? tbe plaintiff, tbat tbe DefenQant 
" '' ^"-^"310 liot come in Cime, tbe Declaration faeinff fileb, anna Eule 

Curia: ^©bl6 10 a berp great laeoifffence of tbe palntlfi'tf 
SttGinep in not maittnff tbe J^jocefs ri'gbt, anQ an Offence 
to tbe Court, In matting tbelr piocefs erroneous, efpeciallp 
tDbere tbe Cbtef Suffice I0 tbe WAtnzi^* Cbe application 
Is not too late, It map be anp Clme befoie Slubijment* let 
tbe Kule be mabe abfolute, and anotber Eule granteb apfnft 
tbe l^lafntfff'ji Sttoinep, to fbeto Caiife, tobp be iouin 
not pnt) tbe Coft£i cf i^z p^occetiing^, ^otionis, &c. on 
botb ^3ltic0 occaHoncb bp bi0 ^iQabejEt* 

Doe againft Lujhington^ on the Demife of Godfrey, 

What Bail on TV * o T I o N fo? leabc to tnftc out erecutlon aSec €rroi in 

vfteiU" ^* ^ *- ^K^tmcnt, anb Eule Nifi* On IbetDing Caufe, t^^iit' 

•■* ■ filon tnas, ^TiT-bctber IBt-il bv ttoo Stranjjerd fo? tbe Cenant 

In JPolTen'ion, be fufliclent OBall on erro?, in €|eament, 

tbe Statute 16 & 17 Car. il. requirinff tbat tbe Flafntlff 

in €rro? In futb CaCe fboulb blmfelf enter into tbe 

Eecognijance* JFo? tf^e €enant It Uja0 infilleb, tbat it ban 

l:cn tbe p^lSIce to put in otber OBail, tbat if goob 03011 be 

3 i*-" 375- put in, lt'0 fusaclent anb anftoerjei tbe intent of tbe Statute, 

C«r/W 121. J ^^^ 
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anti ti&at ajs Xafl in €tm cannot bt put in befo?e a Com' muj2g*»jl 
mffllonet fn tftc Counttp, tfte Jnconucnfence tnouio be ffceat, ^-^^^^^ 
toi ti)t plafntiCt to mabe a 3lournep from tge futtteft pact 
of t()e i^fngoom, totjen ttie ]Pucpore map a$ toell be anftoec'Q 
toittiout iu 

S>n t\it otter ^ioe it foa0 fain tfiat ti)e Cenant of tge 
lanQ tDa0 t^e beft ^ecucitp, anD t^e SBOJI10 of tlie €>tatute 
tequfre Us becoming bounn in tbe pjefent €a,tz* 

Cur*: Cbe p^asice of taking otbec 'Bail batb etpountieli 
tW statute, ann tbece i& no 3!nconbenience a0 tbe ©ecucitp 
fjS betteren ; ann tbo' tUa ConffrttSion in not foitbin tbe 
Letter, it id toitbin tbe Cquitp of tbe statute, anb it'iES fa 
fettleb bp tbe p^aSfce of all tbe Court0 ; tbe Eule muit be 
nifcbatgeQ* 

Clarke againft Swift. 

MOTION foi Leabe to pleab bouWe, Non Afliimpfit^""'"*"* 
anb a Crof0 Demanb, anb granteb* 

Stibbs agaifjji Nives, Trin. 10 Geo. II. Sorret, 3!n CcefpafjCt, 

tbe Court gabe Leabe to pleab, Botguiltp anb LiberumTiutwa>:i»)t 

Tencmentum. oppofed. ' 

Jones as^mnjl Body, Eafter 1 2 Geo. II. leabe giben to pleab 

Non AfTumpfit anb tbe SDefenbant'js Difcbarge unber tbe Sin* 
folbent Debto?si 98 ; anb ufle ag^iufi jennyns tbe fame 
Cerm, Non eft faaum, anb tbe Dcfenbant'jei Difcbatge unbec 
tbe faib as. 

Baynes ^^ainft I-Utwich, Trin. 1 1 & 1 2 Geo. II. Leabe giben 

to ple&b a 2:)i(lrefiei fo; Damage^feafant, anb fojEent in Sr* 

tear. 3nb Church again/} Fendall, Eafter ii Geo. II. Da« 

ntage-'feafant, anb unber a Z)emife from Defenbant to Plain* 

tiff. Snb Bird againft Spinks, Mich. lo Geo. II. Leabe tO 

pleab, tbat plaintiff in Eeplebin b^^ not P^opertp, anb a 
Suffification as a Diffrefjs foj Ecnt. 

Wisbetch againft Fryar, Mich. 8 Geo. II. 9 J|9otion b? an 
^tit fO^ LeObe to pleab Solvit ad diem anb Riens per defcent, 

anb granteb. 

Heathfield againfi AWeriy Mich. 8 Geo. II. leabe giben an 
CjrecutO^ to pleab Non AiTumpiit anb Plene Adminiftravit. 

R r Nofe • 
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^^t-tiCMJi. xjffte i Affidavit muft be made by the Executtu: or Adminiftra- 
S^^^j^KJ f^j^ (jjgf jjg jjjjfij £^j|y adminiftred and by the Heir that he hath 
nothing by Difceot, before Motion. 

Contiadiaoiy The foUowing double Pleas have been denied as Contrar 

double Plea.. 4i^0^, 

Non AfTumpfit an) 8 genetOl Eeleafe* GMon it^ahft Cole, 
Hil. 6 Geo. II. 

3ln Ctefpaf0, Liberum Tcnementum, ant a 3[ttfffficatiQtt in 
tVXmitlfK a J9ufance, Halfey ^aittfi Feitham, Trin. 6 & 7 
Geo. 

Co an asfon a^atnff an ISnntteepet foj netatnfnff a ^mtt, 
Bot 0ufltp, anti an accost ann ^^atlisfaSion, DurHey againft 

Cole, Hil. 7 Geo. II. 

3!n CteQiaC^, Bot guUtp, anH a 3!ttffification, Bametagaiitfi 
Greaves, Hil. 10 Geo. II. 

Buck agaitifi Warren, Eaft. 10 Geo. II. Non AlTumpfit anil 

Non Afliimpfit infra fex annos tenieti, aftec ^nep IjaD heen 
hmf^t into Court $ tge fame nenten after tde SDefenBant dan 

pleateO 0nglp Non Affumpfit, Nevil againft Fifher, Hil. 10 
Geo. II. 

Nil habuit in Tenementis map be gi&en in (S&fOf nce, on a 

pea Of Nil debet, Marihall i^ainft Lawrance, Trin. 8 & p 
Geo. II. 

Motion to pleati Double ma|» he mane an? Cfme before 

SfUHsment, King againfi Bofwell, Mich. 7 Geo. II. 
Leighton ^tf/»/? Ldghton, Mich. 10 Geo. II. Leabe 0tbett 

to plean £)oubIe after a SuOge'jS ^iber foj €ime to pleats 



Horf- 
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Hil.i zGtoll- 

. HorsfuU againft Greenwood and others. 
Hil. li Geo. II. 

TH E Defeituanw, fn Hilary Oacattan, pleaneti fctieral Defendant 
(Jicriai picaji, but fn t^je fame Vacation, ftefoic ^t^Xv^^'^^^ 
catioitiS foere nelftieten, toittiliieto tbofe pieais anD pleatieti t()e pLJ^d 
general 3iffue, piead the ge- 

PcrCur': after a fpecfal Pea pleanen, tfio' m^Uitwm'SlrTr^ 
ta0 p?eparcli fjisEepIicatfon, pet tlje Defennant map tlje fame withoutcofu. 
Cerm, before tlje Deiiberp oi fiHnrj of ttje Eeplicatfon, uiaibe 
W Cpecfal Plea, anti plean tbe pneral 3!true tuitbout papfng: 

Tlumb againft Savage and Wife^ on the Demije of 

Bryan. 

MOTION foMn attachment fo2 Contempt, anu EuIei-^'Jio'*! 
I^jg^ madeDefcn- 

Cbe Cafe foa^, % Declaration fn Ciesment ban been neli^Te'Lrdeii- 
terento tbe tenant fn Poffeflion, but be refufinffto appear, ''*"^*''^*'^*'"' 
Savage anQ bf0 (KHife toere abmftteo tobefenb, purfuant to tbe" """^'* 
dtat* 1 1 Geo. II. ano after tbep W pleanen, tbe Ce« 
nant, ()uff before t^t Crpfratfon of bid leafe) Delfberen tbe 
Polfeflion to one Reeves on tbe Xebalf of ti^e LelToi of tit 
Plaintiff ; tbereupon tbe ^efenbantis obtafneo tbiiS Kule a- 
gafnl! tbe leffo; ano W atto^nep, fo; gafnfng tbepoffemon 
in tbf0 fanner, anb tben not p^oceebing in tbe Caufe ; but 
on fbebUns Caufe botb tbe leflb^ anb W attojnep benieb 
anp p^aSice uiftb tbe Cenant* 

Curia : €bi0 i0 uo Contempt, tbe Eule muff be bifcbargeb* 

Waljh^ jijfignee of the Sheriff of Middlefex, againft 

Haddock. 

THE Dcfenbant became "Bail to tbe Sberiff fo? tbe Sfn* Exception to 
pearance of W. R. at t^t Eeturn of tbe QHrit, %ti\k^^;^ 
tDa0 fOeb abobe, twt ejrcepteb to, anb tbat Cjrception enterebiatLon^- 
on t^z 'Bafl-pfece. aftertoarbiS toftbout anp complete 3iuliift«<>^c^"<*^ 
cation, tbe Plaintiff UeiiberjS W Declajratfon generallp, anlx 
pjoceebeb to 3lffue, €rial anb Siubgrnent, anb tbenb^ingci tbi0 
^Sion i to tobicb tbe Defenbant pleabeb compcruit ad diem, 

anb 



^6 
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f'^^Hm in i>mt to mafntaftt tijat pica, tttt Court fDa0 notp mo* 
^'^^'^ ucli fo? Leate to ffrilie out t()e Cjcceptfon on tlje 'Bafl.picce, 

tt)at ft mi^t be fileti, fnfimng ttiat tge IPiocceuing genetallp 

toaci a muiut of tge €]cccption. 
Curia: let tbcm CbciD Cauff* 



fff^^, Adm'miprator of Ruffel^ againft Spurrel. 
Eafter li Geo. II. 

Aaion by «n np H E piaititiff'fi Jiiteftate fn Triniry Cerm lo Geo. II. 
Adminiftrator J^ obtalncn a Qerlifft agafim t|)c DcfcnDaiit, ann tfje nolo 
^tfi^fd Plafntiff iJ^ouffbt an a8ion on iljat JuUfftncnt, €6e Deftn- 
intheLifcof tiant, in Hilary Cerm laff, pleaDcD Nul ticl Record, antinoftt 
St'n««ter ^^^^^ to ^^^ t&^ '^^'^^^ of f^^t JuUgment, affiuauft befng 
cd on Record, matje tt)at no fuc!) I^ungmcnt tuii0 aSfuailp entereti on Eeco^Q 
tDitbin ttpo Cernisi after tlje Cleriiiit, accosting to t^ dtan 
17 Car. 2. cap. 8. Z Rule Nili toas granteH, 

^n fljetDtng Cnufr, it ti}a0 arguen foi tt)e pafntiff, t^at 
tW t\it 3iutig:nient toao not ertereo on EeccjQ accojttfng to 
tOe statute, pet it appeareD, bp t^e PoRea ann tge p^otbono* 
tarie0, 'Booh to ba\}e been Qgneli tbc iptb of CK^tober, ann 
tberefo^e tcag a Juisffment of Trin. 10 Geo. II. tbat it i& tbe 
J)utp of tlje Clerft of tfje 2 uOffmentfi to enter tbe JuUjjment, 
be bcinff pain fo? it, at tbe '<i:(me of fiffnino:, tbo' tbep are fel* 
Horn entereb till toanteb -, tbat as tbe fisning 3!Ub0tnent i0 
tbe. as of tbe Court, it is fuppofeb to be entered inftanter- 
anb tbat it is tbe Courfe of t^t Court to enter 3iutigmentsi 
of tfiz Cerm tbep are figncb. 

Cbe Court faib tbid P^aSice migbt be of in ConCequence 
to Purcbafer0 anb otberis, but enlargeb tbe Rule* 

Note i The Plaintiff s Attorney on iigning final Judgment had 
taken away the 'Pqftea, and had not brought it back to the Office 
till within fome few Days before the Motion. The Court, to the 
Intent the Clerk of the Judgments might not, by fuch Pradlicc, for 
the future be hindered from entering Judgments immediately on 
Record, and to prevent Inconveniences to Purchafers and others, 
Viderr/d. i3in fearching the Prothonotaries Books, made a general Rule, 
G«.ii.r«.2.y^^^ /rw« and after the lajl T>ay of this Term, all Tofteas 
and Inquifitions whereon final Judgments are figned, Jhotda im- 
mediately be left with the Clerk of tbe Judgments. 

4 Creak 
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Tri. 13Gw.Il. 

Creak and Creaky jidminifirators, againft Fitcarne. 

Trin. i j Geo. II. 

TH E paintiffg m auminilfcatojfif of J. C. tocre fuen fit Nocoft.pav- 
tDe Confifto?? Court of Norwich, fo? Cftljeis of imz'^^Z^t 
^atf|)e!S One from t&e Snteffate In W SLife^Cf me, toDerctipon a Nonrmt up- 
ttjcp allffiffen a Modus, aitO Wt obtained a Pioljibition, "?' « J'"!^'- 
tofto Direaionji foniitoitO to lieclatc» fn o?licc to trp tlje l^uT 
^e^tjEi of tlie ig)Uff0eaion, tbe pinintfffis acco^ninslp Wx 
lieclare, onu tbe Defennant aftet Denpins W PioceeQCitff fn 
t^e €outt belotD, after P;o|)fbit(on HrlfuereD, foi Confultati* 
on alleli0e0 ttat tfiere f0 no fucb Modus, ano thereupon ZIHwz 
i0)oineti at tfte Lent aiKjea foi Suflbik 1738, tlje Defenoant 
^atJtng sfuen Que Botice of Crfal, enterss tbe Keco^ti, anti t()e 
CauCe befnff calleti,t()e piafnttfT^ ttiere nonfuften tDttbout offet< 
in^anp €t)itience* ^pon XW tbe Defendant befn^ Cntitlen to 
3^uD0ment, ano a Confutation, applfejS to tt)e Piotbonotarp 
to tajT W ^000; but tbat being oppofeQ bp tbe piafntiffief, ann 
tbe Piotbonotarp Hefiftinff, tbe Court toad nolo rnotien bp tbe 
SDefentiant foi I^ireSfon0 in tatino: tbe Coffg fn tbf0 ^uft 
ano tbe Cofi0 of tbe duorofelHon, Itjr ^ontbs befns elapfeo 
fince tbe granting: of tge p^obfbftfon, anb tbe iduggeftf on be« 
in0 not piobeb* 

H% tbe <Defenbant ft foag fnfiffen, jTirff, Cbat a0 tbf0 
duft arote fince tbe I^^eatb of tbe 3!ntel{ate, tbep are to pap 
<ii:o{t0, fo2 tbe fame Eeafon tbat piafntfff0 fn €rober oi o« 
tbet asfons arfOnff in tbefc oton Cfme are not eircufeti from 
Co(l0* ®econtilp, tJDbat tbep are fn tbf0 Cafe to be conftbet' 
eti a0 mere i:)efentiant0, tbf0 ®uft befng commenceb onip to 
ffop ^z nolo Defenbanf Pioceebfns agafnff tbem in tbe 
Court Cbnftfan, tobere tbep toere mere Defent)ant0, Crecu* 
to^0, atimfnfflrato;0, biben iDefentiant0 befng fn all Cafe0 
Ifatle to Coft0 on 3!uli0ment0 0fben agafnft tbem* 

Cbfrbl)>, Cbat tbete f0 no Crceptfon fn labour of aumf* 
tifflcato20 fn tbe dtat. 3 £d. vi. cap. 13. tberefo^e ti^z fli; 
^ontb0 befns elapfeti, ano no l^^oof mabe of tbe @>u0geflf« 
on, tbe nott) Defenbant f0 fntftleo to bf0 bouble Coft0. 

JTouttbfP, Cbat tbe piafntfff0 not appearfng nx attempting 
to piobe tbe Modus fn tbe piefent Cafe, toere nonfufteti bp 
tbefc oton toflftil Default, anb fn all Cafe0 of toflful Oefaulttf 
fn Ccecutoj0 o} abmfnfflmtoi0, a0 not ^ofng on to Crfal 
putftiant to l^otfce, fufferfn^ 3!ubinnent foj toant of a Ee* 
plfcatfon o| tde lfke,t{iep ate albiapss liable to Coff0, etiet Once 

Sf tlie 



1^8 Cafes of Praaice 

^r>^^;tU&tnu 23 H. 8. cap. ly. atiQ tW0 ftetp ipofnt ftao tjeen 

' ^^^Co CrttlcB fn t|)e fting'0 "Bencil, HU. 4 Gco.L Willis againfi 
Brown. 

IFffttilp, €tat if €jrecutO20 anti 9timiniffcatoi0 iiefng 
painti(f0 in J^^ofiibftttfti are netier Ifoble to Coffsi upon a 
luogment againff tgem, tten efirrp ^an ^aQ tiettcr gitie up 
t)f0 lafgDt to €<tt)e0 Que from ttiem, tt^an commence a dult 
f n tte Court Cfijiftian, ann ejrpoft trfmfdf to tM ^ercp, at 
tfie tt)a;arli of being put to ttoice 80 muct CiKirge 00 t^e 
ttitlje^map be tpojtb, tDitbout being reimburfeQ an]» ]^art 
t|)ereof, if a ]p^obibition fbouin be appliro fo;* 

jFo; tbe Defenbant it ma infioeb tbat tbe 9tat. 8 & p w. 
3. cap. 10. ba0 an erp^efd PioniUt in fabour of €nttmotii 
anb abminiffratQ?0; tbat tbi0 beinil a Demotib fht €it|«0 
buring tbe lifC'Ctme cf tbe Sinteltate, tbe piainflSjs coitlb 
not be fueb but 00 abminiffrato20, anb tbo' tie Suit ffi ppi^ 
bibition I0a0 commenceb lince tbe Deatb of t|e Snteflati', 
pet it ma merelp to p}ottB tbe aflret0, 00 in Cafetf of l!l^it0 
of €rroi b^ougbt bp <Ej;ecutQ|0 07 a]RniRi(frato|0, tbep pa^ 
no Coil0, anb tbat tbben a plaintHf in ip^obibition f0 o^er* 
eb to beclare, be i0 ejrcufeb from malinn j^^oof 0f yk €snip 
gtltion, purfuant to tbe ^tat* £d. 6. (be F?oof being to be 
mabe at tbe Crial Per Pais. 

Curia: €be Defenbaut i0 intttleb Id no €o00 lit ftia 
Cafe« 



Barnes againft Ward, 
Mich 13 Geo. IL 

wamntto IV^'OTION to fct afibe an ^^jrecution; tbe CaC^ lDa0^ 
ccnfeis a ivx cfit Defcttbant being in Cuftobp at tbe paintlff '0 
LldbyT^uit, ejcecuteb a CODarrantof atto^ne? to confef0 aubgment, 

Prifaner muft^abiug iitif Ocnt foi ^h an atto^nep, oi bi0 Clerl, 

£^rf,J'*'tb come anb affittbim i tbe Clerb aftuallp attenbeb, but be 

Attorney on uot bciug tbcu a ftoojn aittojnep, tbe Court belb ti^at tbe C^ 

hi. Behalf, ecution of tbe caiarrant of atto^nep tta0 irregular, tbe Pre* 

fence of a ftoom atto^nep being neeeffaef, puvfttant to t^ 

Eule0 of tbe Court tt mn tbereupon p;apeb ibat tbe jRutt 

migbt be inlargcb, in a>2ber to get an 9<fiQabit> tbat tb« 

j|piaintir0 atto^nep lQa0 pjefent, ^0 Counfirt app^e^bftrg 

4 t{iat 
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ttjat tftat tDOulti be fuffldetit; t|)e Eule toa^ accoininglp iri'^'ji^^'' 
lacffeu, but aftcrtoanifi mane abfolute, aim tlje pjotbonotatp ^^^^^^^ 
nittsen td ntm ^atiftfaeNott i6i m^ etrsiv nj^ sdUlQ not be 
reSoaeQ in Specie. 

Mo T I b N to change t^e ^enue, artB Euie Niii» if>n d&etU' Defe„daiit 
fng ^aufe ft toa^fniifteti JPai tt^ ^'afntifT^ tbat tbo' i^t maj move a 
Settles fo? pleading tnete h«rt out at tbe €ime of tbe t)e- ^^^ 
^endanf0 $otidn, ^et as$ be bati pinen ^imz bp application i,^ian J. 
to a JuTiffe foi an 35mpdrlance from Trinity Cerm laff, be 
ftugbt not nolo to mobe to (banff'e tbe (Senue ; eeontra it toail 
Mt tfjat tubetbet ah 3!mpatlance |a]^ httw baH o; not^ pet at 
dnp Cittie before #lea pleatieb, tbo' ihz Muleg fei pleaning 
wt out, t^e l^efenbant ihap mebe to cfiaitge t^e (^emte$ ttn> 
leCi^ be b^ applieb foi €ime to plead, ant) in tbat O^afe tbe 
Cbutt fodtitti not fuffec dim lb maKe h^ df tbat 3!nQiiigence to 
tfte tpiafntilf 'jSPieiuTiite* 

Curia : ^^e linpaclance in t\M €ate toas no moie tban t|e 
It^efenbaiit toaioi iniitiedtO; i^s lE^uIe nuift be tnabeabfiriwe* 

Robinfon againft Tuckwelt. 

Amotion td tit ntmt an (fijtctation txtmtt dftti i IMtit t>ck,^t oa 
of €crtr? aiiowen, anii a iRiile' Nifi. judgment af^ 

€be <tn(t toad, tbe PMntifT ^m6$ otJtaifietf « Serbia [;;;„^:^'„d 
Hftb 3uvgmint ft); €o(l(0, tbe Defi^ntfant lUeti out 6 ^tit of jud^ent 
€rtoii altd peftttttft tbat Mtity m plHMt^ HmS^t m Sip- t^«on.piaJn- 
ttbrt of l^etitoti tbe atibUmwt. nm itm 3!«5iWe«t t&eredn'^^S* 
tooft out an ^tectttion, tfrtb rtot (t e^cUt'ett tdit^ditt lea'be of 
Dbe Court* ^itd ndtt (fh m^H CaUfir it biai^ fttiifteti t|at 
tbe paiittftf mfirbt i^ttitm a^ ^t bt)0 tfdite, tnit^ts tbe De* 
fenbant bad obtained a Eule fo| ifaping jp^oceedinffd upon 
Us confefling 3ludffment ^ tebicb Kule be migbt babe bad foi 
O0iking ; but babing not bone fo, tbe piaintifif'js a^recu« 
tion i0 regular, and ougbt not to be fet afide ; tbe Cafe of 
Humphrys^«</ Daniel, Eaft. 9 Geo. II. being a Determination 
in point* 

Curia; C^e EuIe muff be difc'^arjjed* 



Talmer 
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Palmer againft Sir fames Edwards, 
woids not T N an aaion fo} ftcattHalouis 000910 Qioiie of a 3[u« 

f^g^^„.l met of ttje l^eace, yiz. i. You robbed the Poor, and arc 
retted after woHc than a Highwayman, a. You Villain you have robbed 
Vrrdia. tj,e poor and are worfe than a Highwayman. 3. You Villain 
you have robbed the Poor. 4. You are worfe than a Highway- 
man. S3 0enetal (Hetnis fpaief gftien fo^ttie piainttfT, anti $1. 
jDama^eis, potion in arteft of Suogment, anQ Eule Nifi. 
S)n fi^etttinff €au& tino €(nmtn tnete lieato on eacii dCOe, 
ano manp Caftid citeo^ . 

Curia : iCfittt in not mttclg Offitcultp fn tW Ca&9 
but ttiere (0 no €nO of titiH ann anOoeting Cafe0; 
to tiear an asfon, cao^0 mutt taDe a certain dignifica* 
tion, muff fo cefleSupon a petTon, tl^at if ttue ^e migt^tlie 
liahle to fome lepl ]^unifl^ment, o) if from tte (peaKinff fome 
patticttlac Damage ooe0 acctefo, o| in liMi> Co to tio, ann 
€olf0 oi Dama0e0, o? upon a Colloquium of W Ctaoe* 
Cte Plaintiff fiete in fain to lie a Suffice, pet no (^cial Da* 
mage laio in tW Cafe j t^ Dilice of Sutttce of t^e ]^eace not 
fo con0Oetable i)ut tbat manp {people c^oofe to oecline it* 
difloin alone turn netiet been beiOto be aSionaUe; intieen in 
tbe Cafe of Scandaium Magnatum tbe Eule0 ate betp oiffietent* 
Bobbing, a (DSI02O of uncertain Signification, b^icb <IIncer« 
taintp i0 renbereb greater bp tbe Q2Io^0 annereb, robben 
tbe Poo^, tobat pooi anb toben f Cbe iMoina tberefo^e 
Villain anb robbeb tbe Pooj not being asionable, anb tje 
derbis general, if one &et are bab,tbe f ubgment,muft be ar« 
teiteb a0 to tbe tRBbole* eaio^fe tban a l^igbuiapman in berp un* 
certain, fo; a Papiff b)in fap fo of anp P^oteffant, anb it 
Iia0 been fafb bp fomepiotettant0 of otber0, onip in Eegarb 
to t^eir Eeligiou0 Difrerence0} 3lttbgment muft be arrettebt 
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Ahatenient. 

See Amendment. 4. 
Attorney, 5. 

Cb/lj. 50. 
^lea. 2, 6^ 23. 



I, A Plea in Abatement ought to be pleaded 

A\ within four Days after the Declaration 
^ delivered, or left in the Office. ^Page6'3, 

2. When the Declaration is delivered (o late 
in the Term, that the Defendant is not obliged 
to plead that Term, he muft, within the firft 
four Days of the next Term, apply to the Pro- 
thonotary for a fpecial Imparlance. 78 

3* A Plea in Abatement is not to be received 
without an Affidavit. 89 

4* Plea of Privilege by an Attorney held to 
be ill, not faying Fuit Attoni tempore imfetra- 
tionis hrevis originalis. 1 50 

j£iions. 
See Fentte. 

■ to be hid m their proper Counties. Rtg. 
Mkk. 15 BUm. MUt. 4654. /tc. d, 12. 



Affidavit. 

See Ahatemem. 3. 
EjeBment^ 4, 5. 
Oiitiaury. 7. 
"Piea. 3, 25. 
^rifiner. 1 3. 
^Prohibition. 2. 
^riaL 6, 7. 

I. Affidavit made of the Debt, but by Mlf- 
take not filed, the Defendant arretted 5 Cofti 
paid by Plaintiff, but Attachment denied. 



2. Affidavits taken by Comouflionen in the Oountry 
to be filed before they be resKl in Court. Trim, z W. 
tff Af. reg, 2. 

3. Tl^ Secondary s are not to fife Aflidavits taken 
before any Perfon that is not commiffioQed. Ibid. 

4. Aflidavits ufed before the Protbonotarys to be 
filed. HiL 1 1 Geo, II. 

c. Affidavits to hold to Bail, and of Service of Pre- 
eels, where only a common Apyeamnce is required* 
may be fwom befbie the Phuntiff^s Attmney, bang a 
E^ft. 136^.11. 
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jidminiftrator. 

See Cofts. 17, 18. 

Mi as diU\ 

^ The Alias /liSF, if inferted in the Dcckra- 
tion, (hottld h% in Lafin^ if the Bond is fo. 

JmhaJJador. 

1. A Trader, againft whom a Commiflion of 
Bankruptcy may ifTue, is incapable of an Am- 
bafTador's Prote^ion. 6^ 

2. Motion to flay Proceedings againft an Am- 
baflador*s Servant. 134 



Jmendment. 



Sec ^Declaration. 
Error. 14. 
Fives. 4. 
'Poftea. 2. 
Recoveries. 



24. 



31 



1. A Roll in the Treafury fpoiled by Ac- 
cident amended by the Ni/i frius Roll and 
'PofjleH. 3 

2. Judgment amended byftrikingouty^/r^r// 
/////, and inferiing«y//;;;' ////>. 9 

)• A Recital in a Declaration amended after 
KTue joined. 16 

4. A Plea in Abatement not amendable. 29 

5. Warrant of Attorney amended after Error 
brought, with Cofts to the Plaintiff in Error, 
if he fhould not proceed. 44 

6. Entry of Bail in a Filacer's Book ordered 
to be amended. 74 

7. Recognizanite amended, and made agree- 
able to the'Wrlt. 7 5 

8. Amendment of an IfTue o{ UulV tiel re- 
cord', by the Writ o( Scire facias. 16 

9. IfTue amended. ic6 

10. Amendment of a Record by flriking out 
the Entry of a View denied, there being no- 
thing to amend by. 151 

11. Jura ta amended. loi 

1 2. Avowry amended after Argument on De- 
murrer. 148 

jintient Tienicfne. 
See ^lea. 6. 

Appearance. 

See Attorney. 2, 21. 
Saron and Feme. 2. 
Irregularity. 3. 
Otitiawry. i. 

t. The Plaintiff may enter an Apjpearance 
fbr the Defendant the Day after the Appear- 
ance-Day of the Return of the Wnt 47 



%. Where the Plaintiff enters an Appearance 
fbr the Defendant, he i$ not obliged to take 
Kotice of any Attomfey the Defendant em- 
ploys. ^48^116 

3. Appearancei to be duly entered with the proper 
Filacer or Pkothooocaiy. Mtch, 1654. fie. 11. Eaft^ 
24 Car, II. rf . z. Mich. \\Ja£. I. 

4. Filacers may perofe the Prochdiotary's Doggeu 
fbr difcovering Qfinders. Eaft. 24 Cmr. II. r^, 2. 

5. — — - to be entered in four or eight Days after 
the Appeanmce-Day of the Return of t^ Writ. Hil. 

6 Geo, I. reg, 2. 

6. Attorney undertaking to appear, and not entering 
Appearance in Time, liable to Attachment and Cotb. 
Ibid, i^ Mich, 1654. fie. 13. 

7. In Notice to appear, the Day of the Return of 
the ProceTs to be inferted, though it be Sundajf. HiL 

7 Geo. II. 

8. Appearance not to be entered by Principal lor hit 
Surety. Mitb. 1654. fit. 25. 

9. ■■ ' to be entered by Priibner on his Difchaige 
by Super fideas. Hil. 14 & 15 Car. U. reg. 3. . 

10. A common Appearance to be accepted to anj 
A6lion of Debt, upon a Judgment againft a Prifiner 
discharged by Superfideas. Hil. 8 Geo. IL reg. 2. 

yjrreji. 
See Sdron and Feme. 1. 

Arrefls and Service of Procels after the Rifitfg 
of the Court, on the Return- Day are irregular. 

Ajfociate. 

1 . The AfTociate to the Chief Juflice to return Pofieat 
to the Prothonotarys upon the ^arto die fofi^ 00 Pe- 
nalty of twenty Pounds. Eaft. 2 J a. II. 

2. ^ and at the Trial to take the Fees for 
fuch Return. Ibid. 

Attachment. 

See Attorney. 4. 
Sail. I, 23. 
Contempt, i. 
FjeSment, 12. 
Vrijbner. 11. 
Refcous. I, 2. 

1. A Motion for an Attachment^ except for 
Non-payment of Coit», will not be received 00 
the laft Day of Term. 51 

2. If Interrogatorys be not filed in (bur Days, 
the Defendant mud move (or his Difcharge^ or 
he will be ftill liable to anfwer. ihid. 

3. Attachment againft the High-Sheriff, the 
Rule being ferved on him. 87 

4. An Attachment granted againft the Sheriff 
on Service of a Rule, upon one who a6ted (or the 
Under-Sheriff. t%^ 

5. An Attachment returnable the Day be(bre 
the firft Day of Term qaafh'd. 11% 

6. Ab Attachment is not graotaUo on a 
Quaker's Affirmation. 124 

7. At- 
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7. Attachments of Privilege of no Force, anlefs 
figned by the Clerk of the Warrants before they are 
fcaled. Trin. 29 Car, II. reg. 3. Tnn: 9 IF. III. 

g. not to be fign«l by the Prothonotary; 

nnlefs a Pracipe be left in the Office. Hii. 1 1 Geo. II. 
rt^. 2. 

Q. . and the Practfe entered oh the Remem- 
brance. Ibid. 



Attorney. 

Sec Ahatement. 4- 
Appear anee, 2. 
Trocefi. 5. 
Venue. 



> 5« 



I. A Bill againft an Attorny is to be called 
thrice in open Court, then entered with the 
Prothonotary 3 a Rule for Appearance to be 
given with the Secondary, the Bill to be filed 
with the Prothonotary till the Rule is out, and 
then with the Cufioi Srevmm. ^ Tage 5 

s. An Attorney's fubfcribing a Bill filed 
againft him, is only an Undertaking to ap- 
pear, which he muft aftually do In the Protho- 
notary 's Remembrance, and on an Application 
the Court will compel him to do it. 66 

3. An Attorney fucd as Executor, Admi- 
niftrator or Bail, has no Privilege, but may be 
fucd as a common Pcrfon. ^ ^4 

4. An Attorney forejudged, fuing a Writ in 
bis own Name, liable to an Attachment. 117 

5. Where an Attorney is arretted on Procefs 
out of a fuperior Court, he muft plead his Pri- 
vilege Subfcde figilliy if on Procefs out of an 
inferior Court, his Writ ought to be allowed 
Jvftanter. . * 

6. In the Memerandum of a Declaration 
againft an Attorney, no Neccffity to mention the 
Natureofthe Aflion,asDebtor Cafe. 105, 150 

7. Privilege from Atrcft attending the Court. 

60 

8. An Attorney arrefted at a CofiFee-houle 
near the Hall, while attending a Motion in 
Court, difcharged. ^4 

9. An Attorney, arrefted whilft attending 
the Execution of an Inquiry, difcharged. 102 

10. An Attorney arretted in the Execution 
of his Office, by giving Security for the Debt, 
waives his Privilege. ^ 104 

11. An Attorney taken in Execution, when 
attending onajudge's Summons, difcharged. 1 40 

12. Even before the Stat. 2 Geo, II. an At- 
torney could not bring an Aflion for Fees ti 
a Bill was delivered, by the Stat. 9 Jac.h 1 

15. The Adminiftrator of an Attorney may 
commence a Suit without delivering a Bill) and 
the Bill is not liable to be taxed. 58 

14.A Bill not figned is not liable to be taxed. 

60 

15. After Bond given, Attorney's Bill not to 
be taxed. '09 

x6. An Attorney** Bill cannot be taxed after 
txk Aaion biought, and Writ of Inquiry exe- 
cuted. iiS 



17. An Attortiey allowed the Coft of taxing 
his Bill, only a ninth Part being taken off 

'Page^% 

18. An Entring Clerk of the Court allowed 
to be Bail, 4^ 

19. An Attorney of this Court cannot be 
Bail without the Plainti£f*s Confeot^ but an 
Attorney of another Court may. 54. 
See Mich. 6 Geo. 11. reg. 5. 

20. An Information againft an Attorney for 
Pra£lifing, after being convided of Subornation 
of Perjury. 35 

21. When an Attorney undertakes to appear 
and plead for the Defendant, the Court will 
compel him to appear 3 but a Plea muft be 
demanded in Writing. 55 

22. Proceedings tranfafled in the Country 
not to be let afide after Judgment. 109 



23. Who formerly were to be admitted Attbmys. 
Mich. 1 654. feci. ^ HiL 8 Car. I. 

24.. Accornys are now to be admitted and fwora ac- 
cording to the Stat. 2 Geo. II. and to apply for that 
Purpoie before the laft Week in Term. Mich. 2 Geo. II. 
reg. 2. 

25. were to procure themfelvcs to be ad« 

mittcd of feme Inn of Court. Micb. 4 Jnn. Mich. 
36 Car. II. Mich. 1654. fee. 2. 

26. and come into Commons, on Penalty of 

being put out of the Roll. I&id. 



27. Houfe keepers in Londhn or the Sab- 

' Ibid. 

not to be fworn, unle(s (b admitted. 



27 



urbs excepted. 

28. 

Uid. 

29. — — the Form of their Oath on Admittance. 
Mich. 1654. fee. 26. 

30. at what Time they are to appear in 

Court each Term. HU. 14 ds^ 15 Car. U. reg. 2. 
Eafi. 1 2 Ja. I. Micb. 1 5 £/iz. or lofe their Privi- 
lege for Is on- attendance. Mcb. 1654. fie. i. Trin* 
24 EJiz. 

3 1 . to continue and make Emries in that 

Office wherein they are firft fettled. Tnn. 2 1 Car. II. 
Hi/. 8 Car. I. 

32 ■ not to fhifi from tbe Office eleSfed witb- 

out Leave of the Court. Trin. 21 Car. II. reg. i, a. 
Micb. 1654. fee. 6. 

33. not to be changed without an Order 

and Notice to the adverfe Party. ]\i(icb. \6^\.fic. 13. 

34. ■ liable to Attachment, for not entering 
an Appearance according to Undertaking. Micb. 1654. 
fee. 13. 

35. — to file the Warrants of Attorney, Hil. 

1 4 ^ 1 5 C«r. 11. Trin. 35 Hen. VI. fee. 4. Micb. 

not to procure or receive Blank War^ 
14^15 Car, II. 

not to fuffcr others to pradlice in their 

Names. Hil. 14 £5f 15 Car. II. reg. 2. — except in 
Recoveries. Micb. 1654. fee. i. Hii. i^Ja, I. reg. 2. 
Trin. 24 Eiix. Micb. 1 5 Elix. 

38. *— — ^ nor after Difmiilion by one Court to 
pra6Uce in another. Micb. 1654. fee. i. 

39. Only the Attorney in the Suit to be Attorney in 
the Record of Nifi fritu. Micb. 1 5 E/i». 

40. A Retainer ofan Attorney ofthe Common Bench 
by an Attorney of the Upper Bcnihi ff e nmarfk^ 
foffiGknt, Miib. 1654. Jic^ty 

41. Thi 




^ 
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41. The Attomex on Record to he prefent on Re- 1 (J^f ntakill^ tbdr Awtfd be 
ifcrliil of an Oatlawry. Mkb. 1 6C4. ^. 1 3 . ^ 

42. Attorney to ht punifbed for laying Adions of 
Tieijptlf, &r. in foreign Counties. MicL 1654. 
fee. «. 

43. No Attorney of this or any other Court to be 
Bail. Mich. 6 Geo, II. reg, 5. Mich. 1654. fee. 1 . 

44. No Attorney to be Ldiee in Ejedment. Mich, 
i6$\. fee. I. 

4^. Attorney not to have Privilege as a Prothono- 
tary*s Clerks but only as Attorney. Trin, 29 Car, H. 

rig' 3. 

46. — — not to fue out Writs of Privilege, At 



tachmenty or Pntfrium capias, after Difcontinuance or 
being put out of the Roll. Trin, 9 IT. III. Trin, 
29 Car, II. reg, 3. 

47. ' not to make Proceis in any Officer^s 
Name. Trin. 35 Hen, VI. 

48. ■ not to make any Alteration or Amend- 
ment in any Roll or Writing going out of any Office. 
Micb. 6 &r 7 Elix. 

JL^, The Clerk of the Warrants to certify to the 
Seal-Office every Term the Names of the Attornies put 
out of the Roily or difcontinued. Trin, 29 Car. II. 

50. Bill againft an Atttvneytobeentered with a Num- 
ber-Roll. Trin. 21 C^r. II. 

5 1 . NoForejudger to be entered againft an Attorney till 
four or eight Days after Notice of filing the Bill, and 
aRule'given. Hil, 11 Gw. II. reg, 3. Trin, 13 GV0. II. 

'•^•3- 

^2. Common Solicitors not to prance as Attornies. 

Micb, 1654. fee, I. 

53. TJiis not to extend to the managing 

Evidence, or to Servants in the Caufcs of their Mailers. 
Ihid. 

54. No Under-Shcrifr or Bailiff to pradiice as an 
Attorney. Ibid, 

55. For reforming Abufes a Jury of Attornies to be 
impanelled once in three Years. Mich, 1654. 

56. The Form of the Writ for fummoning 

the Jury. Eaft, 9 Eliz. and the Chief JulHce's 

Charge. Ibid. 

^7. Twelve appointed to examine Attornies 

before Admittance. Mich, 1654. fee, 1. 

^ 8 and inform the Court of Breach of Or- 
ders. Ibid. 

^9. Attornies formerly were not to a£l promifcuoufly 
as Clerks of the riotlionotary's CfHce. Hil 8 Car, 1. 

5o. ncr to fue out Latitats or ^to minui*s. 

Ibid. ^ Miih. I 5 Eliic, nor bring Suits in other 

Courts. Mub, tK^ 7 Eliz. 

5i. ■■■ to pay for their Kntrics before the End 

of the next Term. ////. 8 Car. 1. Mich, 6 b' y 
Elix, 

62. to be reduced to a competent Number 

in each Court. Hil. 14 J a, I. Mich 



15 Eliz, 



Jcotvry. 

See j^mendmcnt, 12. 
RcJ^lcvin. I. 

Jijoard. 
See Cofts. 34. 

After the Arbitrators tiiyc named tn Um- 
pire they cannot proceed^ though the Time 

I 



not expired. 



Bail 



See Amendment. 6y 7. 
Jfforney. 18, 19. 
Saron and Feme. 
EjeSment. 18. 
Errw. 13, 17, 18. 
Homine reflegiando. i, 5. 
Outlawry, z. 
Refcous. 4. 
Set, fa. I, 2, 4. 

I. nrHE Sheriff cannot take a BailBond to 
^ an Attachment out of Chancery. 14 

2. Additional Bail ftruck out, where put in 
without Defendant's Knowledge, on purpofe to 
have Defendant in his f^wer to furrender. 17 

3. In an Aftion on a Recogniztnce againft 
Ball the Plaintiff need not (ue out a fpeclal 
Writ 5 a Clattjitm fregit^ with an Ac etiem in 
Debr, is fufBcient. 18 

4. In fuch Adion the Defendant fliould be 
arrcftcH four Days at Icaft before the Return 
of the Writ, that he may have Time to render 
the Principal. ihid. 

5. On an AQion upon the Recognizance a- 
galnd Bail, they have till the Rifing of the 
Court on the Appearance- Da v of the Return 
of the Writ to render the Defendant. 25 

6. In an A^ion on the Recognizance againft 
Ball, Error being brought in the original 
Aftion, Plaintiff allowed to proceed to Judg- 
ment, but Execution flayed till Error deter- 
mined. 24 

7. To an Aftion of Debt upon a Judgment 
Bail /I'.all • e put in, if no Bail was put in to 
the original Aftion. 52 

8. Officer retakes the Defendant after Bail 
put in. ^ 35 

9. Exception to Bail ought to be taken in 
the Filacer's Office. ihd. 

1 0. Bail on a Bottomree Bond, inter aliOp 
for Payment of Money. 34 

11. A Ca Sa\ in order to charge the Bail^ 
fVioiild be left with the Sheriff four Days be- 
fore the Return. ihid» 

12. Whether a BailBond may be taken for 
more than double the Sum fwom to. 43 

15. On a Tejl' Ca' Bail muft be put in with 
the Filacer of that County into which the ori- 
ginal Capias was direfled, not with the Filacer 
of that County into which the Teftai wat di- 
refted. ^ ^ 44 

4. Bail muft furrender the Principal before 
the Rifing of the Court on the Appearance- Day 
of the Sci. fa. returned Scire fecit ^ of the 
fecond Sci. fa. returned nihil. 53 

1 5. Exception to Bail muft be on the Bail- 
piece, or in the Filacer's Book. 5 % 

16. Whcrt 
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i5. Where the Bail is excepted to, they can* 
not furrender till they have jafiified. l^age 58 

17. If the fame Bail be put in above which 
the Sheriflf toOic, the Plaintiff cannot except 
asainft them, but muft proceed againfl tne 
Sheriff. 61 

18. Bail in an ASiori of Debt upon a: Judg- 
inent, though to Bail in the original A£lion, that 
Bail having furreridred the Defendant. 77 

1 9. An Out Penfioner of Chelfea-College held 
to Ball, not being t Soldier within the Mean- 
ing of the Statute. ibid. 

20. After a Declaration delivered In the ori- 
ginal A61ion, the Plaintiff cannot proceed on the 
Bail-Bond. 81 

21. Defendant committed for endeavouring 
to bribe the Plaintiff's Attorney not to appear 
agalnft the Bail on their jullifying. 88 

21. A Soldier held to Bail on an Aj5tion of 
Debt, upon a Judgment for above ten Poundsj 
though the original Debt was under ten Pounds. 

. 89 

23. The Sheriff caniiot take Bail on an At- 
tachment out of Chancery. i co 

24. Defendant held to Bail in Trifpafs, for 
taking and carrying away Plaintiffs Hop poles. 

106 

25. Ati A6lion oh tKe Recognizance cannot 
be brought againft the Bail{ if a Writ of £rror 
be depending in the original Adlion. 1 1 z 

z6. A Reddidit (b entered in the Judge*s 
Book held gbbd, the Plaintiffi hating got atKray 
the Bail- piece to file. i^S 

27. The Particular bf the itoiir of a Sur- 
render ordered to be fpecified in the Entry. 129 

28. Render entred in the Judges Book ftruck 
out. Defendant refufing to pay the Fees. 131 

29. The Bail-Bond hiay be ailigned in four 
Days after the Appearance- Day in Loudon and 
MiddlefeXj and in eight Days after in Country 
Caufes. 

30. An Aftion for raalicfoufly indifling the 
Plaintiff^ who was difcharged on a Flaw in the 
Indi^ment, and ndt upon the Merits^ no Bail. 

148 

31. Exception to Bail waived by Proceeding 
in the original AAlon. 155 

32. No Bail on an Aftion of Debt upon a Jodgment 
jag^inft a Prifoner difcharged by Suptrftdeau liil, 
8 G«. II. rig. 2. 
; 33. No fpecial Bail in Slander. Mieb. 1654. 

>. 1 2. . 

3 4. . nor in Adtions againft Heirs» Executors 

or Adminilbators. Ihid. 

3 g . No Bail to be put in for an^ Party againft whom 
no Writ or Proceis is fued ouc» without Leave of the 
Court. Hil 14 Til. I. 

36. In Debt, Detinue, Trcfpafs for Goods, Anions 
of the Cafe, except Slander^ fpecial Bail to be given, 
if ^e Debt or Oainages amount to. twenty Pounds. 
Micb. 1654. f€C. 12. ^rln, 24 EU%. 

)7. Affidavit jpaft be made that tlic Ddst is ten 
IVxtfids^ Vn hoU tbiDc^idaDt to Bail. ^/«/. 1 1 Get^L 



j8. No fpecial Bail in Covenant till Declaration. r 
Micb. 1654. y?f. 12. ^ 

39- no'' »" Bkttcry, Cbnfpiracy, felfe Im- 

prifbnment; Slander of Title or Privilege, except for ' 
Fees, wiehbht Motion and Order. Ibid, 

^o, — — nor where Ae Defendant appean upon, 
the Sumiiions; Attachm^t or Diftiefs, or by Suferfi^^ 
dtai\ or renders hinffelf On the Exigent. Ibtd, 

41 . In all Cafes of Removal (bedal Bail bufht to 
; be givte. Ihid. far Mtib, 1649. 
I 42. Bail to be put in before the Sumg out a Sufer- 
Jedeas on any Capias. Trin. 24 Eliz, 

43. No Attorney to be Bail. Micb. 6 Geo 11. reg, 5, 
Mich. 1654: fee. I. 

44. No Sheriffi; Officer, or P^rfo'n coilcemed in the 
Exccutionof Procefs, tobeBail. lifid. Micb,6Gi9.ll. 

4^. Bail taken in the Abfeiice of the Plaintiff to ht 
taken de bene ejjk. Micb, 16C4. fit, li. 

46. to be pat in with the proper Filacer^ or 

Plaintiff may proceed on the Bail-Bond. Trin. i IK 
CsT M. reg. 2. 

47. ni2f be taken in the Abience of the Fi- 
lacer, on bringing a true Abftra^b of the Writ to the 
Judge's Chambers. Hit. 8 Geo. 11. reg. j. 

48. Bail taken before Commiflioners in theCbontry 
t6 be in double the Sum. $ fV. ^ M. 

49. The Form of the Ball-piecfe, . and Omdi- 

tion of the Recognizance. Ibid: 

50. Affidavit to be made of the due takinir thereof* 
ibid 

5 1 . Notice to be given Defendant's Attorney in four 
Days after the.Capcion. Micb. 13 Geo. I. Nocpradifed. 

52. The Bail piece to be tranfmitttd in ten Days 
if within forty Miles of Landdn, and nvehty Days if 
above. Hi/. 6 Geo. I. reg. 2. Micb. 6 Geo. II. 

3. ■ and filed with the proper Officer, other-. 

re not to bK received (st filed withdtft Leave of the 
Court. Micb. 6 Geo. 11, 

54. Exception to Bail to be niade iii twenty Diyt 
aAer it ii t^nfmitted; anil Notice thereof, e IT. 

5 j[. Though the Bail taken by the Sheriff be pat inf 
abdve, yet the Plalntif may except againft them. Micb. 
6 Geo. II. reg. 2. 

56. Bail On Ejtdeptidh to be jxrfe&ed in four Days. 
ftin.^i^^Geo.n. 

57. What Time the Principal has to render IfimiU/ 
in Dxfcharge of his Bail. Micb. 1654. fi^* t2. (f 
fee. I. . 

58. Principal not to give Warrant to appear ibr or 
coiifefs Judgment againft Bail. IScb. 1654. /ec..2f. 

Hail on Error. 

A 

59. Bail to be pot in before Allowance of any Writ 
of Error, or reverting Outlawries. Micb. i a Geo. I. 

60. Bail on a Writ of Error in four Days» otherwife 
Execution. Micb. 28 Cetr. II. 

61 . •«-; — to be perfedled in four Days after Ei> 
cepcion taken. Micb. 6 Geo. II. 1^. 6. 

Bail on Habeas Corpus* 

6a. In all Cafes of Removal by Atf^^tfiCfl^y*!, Pri- 
vllegjS or Certiorari^ fpecjal Bail ought to be pot 10'. 
idicb, 16J4. fee. 12. Micb. 1649, reg. 2. 

U u ^3. Ban 
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6a. Bail aot to be pat in till tbe Return of tlii Writ. 
}ci, 1649. A- 2. 



m 

64* Nqqoc of BmI OB Ac. Cor. to be given the PlaintifF 
or lus Attorn^, or left mth the Clerk of the inferior 
Coort. MicL 1654. /ec.i. Tritu 13 {^ H ^* ^I- 

65. Bail on Hm. C§r, to be given in fbor Days after 
Allowance of ths Writ^ or a Proadgndt. Hill. 1 3 & 14 
Car.lL Former Rules. Mick. 16^^. fie, 11. MUb. 
1640. ry. 2. 

66. ir the PlaintifT or his Attorney be abfent, the 
Bail to be taken conditionally. Ibid, 

67. Prifoners not to be difeharged till Bail be af- 
lented onto, or Exception over-ruled In Court. Hil* 
13 (^ 14 Car, II. Mich. 1654. fie. 10, 11. 

68. Exception to be made in twenty Days. Ibid, 
ibid. 

69. ■ to be filed with the Prothonotary in four 
Days after the twenty. Ibid^ ^ Micb. 1 654. fie. ii. 

70. ■ the Judges Clerk to take the Fees for 
Filing, and deliver the fiune to the Prothonotary. 
Kd. ihid. 

71. Bail to be put in in eight Days after the Allow- 
ance of the Ha. Car, where it is returnable immediate^ 
or a Proetdemd: Ibid, ihid, 

72. Rulea may be given in Term-time, to fpeed the 
Defendant iQ putting in Bail. Ibid, ibid, 

73. Bail on Reverial of an Outlawry or tiahtas Carfiu 
not liable* unleis the Original be (hewn with the De- 
claration. Mieb. 1654. >f. 12. 

1. A Priibner taken on a Capiai in Proce^ to eive 
Bond ta appear^ before he be diicharged. h^eb. 1 054. 
fie. 9. 

2. Bail muft be put in with the proper Filacer* or 
the Plaintiff may proceed on the Bail-Bond. Trim. 
I JF. bTM. rig. 2. 

3^ No Bail-Bond taken in LoMdn or AUdd/efix to be 
put in Suit tiU after four Days, exdnfive of the Ap- 
pearance- Day of the Return of the Procefs. Hi/. e^Jnm. 

4. ' in other Cities and Cdumies m eight 

Days. Ihid. 

\, The Plainttf may pioceed on the Bail-Bond, un- 
lefs Bail be perfe&d in four Days after Exception taken, 
^mu ^ &f 4 Gcflt II. 

6. 00 what IVms the Defendant foftU be 

admitted to plead to the original Adion. Hit. 6 Geg, It. 
r^» a. 



Bailiffs. 



I . Bailiffs to be pom (bed for delaying the Execution 
of Procds* uking undue Fees, giving Notice to the 
Ite ftndaaty ordcmtng Monies levied.. MieB, 1654. 
fic^z. 

1. ■■■ ■■ I ■ not tapraAke as Attomies. Bid. fee. i . 

3. No Bailiff; ShcrifTs Officer, or other Perfon con- 
cemed in the Execution of Procefs, to be Bail. Mieb. 
6 Geo. II. reg^ 7. 

4. ■ not to take Warrants to acknowledge Judg- 
ment from Perfons. in their Cuftody, but in the Prefence 
of the Defendant's Attorney. Hii. 14^15 Car. II. 

5. ■ not to difcharge Perfbns tak«i on a d- 
fias utf^atum without a Sttperfideas. Mieb. 1654. 
fie. 9. Ua, 14 Cs^ 15 Car. II. rtg, 4. MuB. 
SCar.n. 

a 



^Bankrupt 
See Ambajpuhr. L • 

Baron and Feme. 

See fDiclarathn. 3, 4. 
7>rifaner. 8. 

f. On judgment againft Baron and PctM 
both muft furrender in Difcharge of the Bail^ 
and the Wife cannot be difeharged. Vi^e 5». 

a. In an Aftion againft Baren and Feme, if 
only the Wife be arreftedifhe Aiall be difeharged 
en a common Appearance 5 but if both be ar- 
refled, both fhali be held to Bail. X17 

Battery. 

The fpedal Writ in battery contains bot one 
Battery , the Declaration may contain many. 4} 

Bills againjl Jttornies. 
See Attomifs. 



Capias Id fatisfaciendum* 
See Sail. 



II. 



Capiatur. 
See yudg^tttd 

Canfes. 
See Cefis. 

1. ■■■■ to proceed in the feme OiEce they be^' 
Mitb* 1654. fie, 7. 

2. Canfes m loadm and Middlefi» to be entered in 
the Marfhars Book two Days before the Day of TriaL 
Eaft. 2 J a. II. Former Rule, Mieb. 1654. fie. it. 

3. ■■ ■■ ' at theAflizes to be entered before thi 
firil Sitting of the Cbort. Hil. 14 Gm. II. 

4. ■■ ■ ■ tobe tried in Cburfe as they are enteiedl 
aid. 

5^. not to be pot in the Paper to be aigoed 

aftCT the laft Paper-day without Leave. Trim. i^Gm.I. 

Certiorari. 

See Error. 19. 

t. WnmclEnot and Cerimrari (hall W ddiveicd 
lb the Chief Jufiice before they aic hrakn. Sw. 
z^BUz. 

2. \ftriitt of drimmri to die Kflu^ of I^ lo be 
marked with the Woidi IJh ^ £#». airi^ andoriid hf 
a Judge. Eafi. 13 W.llL 

Clerk 



A TABLE to the Rules and Cafes t)f PtaBite in CR 



Clerk qf Jjife. 



1 . ■■ to fcake Rttufto of P^esa w the Protho- 
iac^taries upon the ^^uarto die poft of the Return of the 
Vifi pHkf m Bank, on Penalty of twenty Pounds. 
Ea/. £ 7». II. 

2. to cake the Fees for fuch Retnm at the 

Trial. »iJ. 

5. — - to appear with their Pfffiuu on the firft 
t>zyof Eafier, uAMicbailmas Term. Mich. 1654. 

>. I. 

4. To deliver Popas on penal Statutes to the Pro- 
thonotary; Eaji. 34 Car, IJf. 

Clerk (f the Ejjoins. 

I . ■ to make an alphabetical Dogget of all 

Judgments, on Penalty of a hundred Pounds, kuft, 
S^.d^M. rtg. 2. 

.2. to by before the Court every Term an 

Aocoont of the Rolls not brought in. Mich, 2 Ge$. I. 

3. ■ not to deliver out Poft- Rolls for the en- 
tering of IflUes of a fubfequent Term. Eaji, j IT, 
bTM. 

^. not to deliver PoftRolls to Any but the 

fiotfaonotaries. Eafi, 34 Car, U. rijj. 3. 

Clerk of the Judgments. 

• 

1. * ■ '■■ to take the Pofieas^ Inquiries^ t^c, on 
Ibgning Judgment. Tr/ir. 29 Car, II. reg. f. Eafi, 
34 Car, II. TnW. 13 Geo, II. ry. 2. 

2. Tbofe P^fitai and InquUitions not to be taken 
Imt of tAe Office afterwards without Ldave. 7rin, 
13 G*. n. ri?r. i. 



Clerks df the Office. 

Sec Attorndjf. 6L 

f . No f roflioiwtary's Clerk to draw uj^ any Paptr 
or Book <>f the Office in any Caufe wherdli he is Ad- 
ioniey» unlefi the other Party aflent thereto. Mich, 
1 5 E/ix. 

2. — »- to enter in one Office only. Mich, 1654. 
Jk.6. 

Clerk of the T'reafufy. 
See Trial. 

1 . ■ may require ^ny Perfon to produce Pro- 
Oaadk^ ia oidtr to <&cover if Iffiies be made up of 
the fame Term they are joined. HiL 1 1 Gm. I. 

2. ■ not to permit I/Tues to be eateied of a 
ftUeqnebt Term. Eaft, ^1^,&M, 

3. - to flgh ExeiiipIUIcktions after two Tertkis. 
Mich. 1654. fie, 6, 

4. to fign and fcal Records of Wfi frius 

withm thvee Wedcs aftbr every ifloabie Term, and' not 
HAerwardf, without fpedal Order. Trin\ 29 Car, ][. 

c, *— *— nottofigvHcoofdaofiViSif /r/«ttiHWVfr« 
lantsofAttorliiiybefiled. Wk rii ^Ja,!!. 
6. «—— — hit antient Fees. Trin. 35 H, VI. 



0erk of the tf^arrants. 

1. -'— ' to table the tJamcs of SherMS, Depu- 
ties, lie. Mich, 1654. y^r. 1. 

2. -— <*- to deliver Rolls to the Cterk of the Eflbins. 
Ibid, fie, 7. 

3. to attend at the Treafury three Weeks 

after every iffiiable Term, (or fo long as Records are 
fealed without a Judge's Warrant) to receive Warrants 
of Attorney. HiL 2^3 J a, 11. 

A' to damp the Records of tfifi frius before 

Seiling. Ibid 

5. to ftamp the Judgment-Paper. Meh. 

5 Gio, 11. 

6. ^— to ftamp every Pluries capias before Exi- 
gent be ihade out. Mil. 2 IS $ ja. If. 

7. to have a Note of Judgments on penal 

Statutes. Eafi, 34 Car, II. 

8. to certify to the Seal-Office the Names of 

Attomies forjudged, difcdntinued, or that have not 
filed Warrants of Attorney, nor continued their Names 
on the Roll for above four Terms. Trin, 29 Car, II. 

9. to fign Writs of Privilege. Ibid. 

to, ■ to prefent the Names of Attorneys per- 

mitting others to pradtice in their Names, or that dd 
not appear every Term, or negledl to file their War- 
rants of Attorney. Hi/, 14^15 Car, II. reg, 2, 

Claufum fregit. 

Sec Bail. 3. 
Heir. 

On a Claufum firegit the Plaihtiff may JecUre 
in any Action. ^i^e 75 

Commitments. 

1 . A Prothonotary*s Clerk to be prefent upon Com- 
mitment out of Court on Habeas Corpus. Mich. 1 654. 
fie, 10. 

2. The Fees oh Commitment to the Fleet in dA 
Adtions. Jan, 19. 1729. 3 Geo, II. 

3- to be entered in the Warden's Book in 

fourtcai Days. Hil. ^Ge$. II. 

Concilium. 
See 2)etnurrer. 2. 



Contempt. 

tccTriJbner. 2, 3. 

1. Clefendflit being f^rved wiili ^rdcefi diiried 
the Courr, an AiYachmenr granted without Aule 
tb fhew Caufe. 13^ 

2. kecognizance rb KnlWef Inteffog^oYias on 
a Contempt difcharged before ExaminatioH, 6n 
fayiftekit ofCoftf. 



lai 



Corporation. 
Set EJibfn. 



r. 
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Cofis. 

Set EjeEiment. ii, it. 

Homine replegiando. i . 
Mutuai iDebfS. i. 
Sci. fa. 3. 

1. Several Trefoafles, niter alia, for turning 
tip the Soil with Ploughs, Damages found un- 
der forty Shillings, no Cofts de hicremento. 

Vcfge z 

2. On an Acrion for Words, and Damages 
under forty Shillings no Cofls allowed, though 
ft fpecial Juftification had been pleaded. 22 

3. In a Trefpafs which -concerns a Freehold, 
and ^n Aflault and Battery joined, the Plaintiff 
fhall have no more Cods than Damages. 24 

4. In Trefpafs for an Injury done to a per- 
fonal Chattel the Plaintiflf fliall have fiiU Cotts, 
though the Damages lound be under forty 
Shillings. ibid. 

5. In Trefpafs the Jury gave 55. 4//. Da- 
mages, and 40 5. Cofls, and the Prothonotary 
allowed 6 s.Sd. for the Capiafur Fine 5 held, 
that rhc Jury is not bound by the Statute, and 
the Prothonotary hy ^ ^ 6 PV. IS M, is to al 
low the Capiatur Fine. 45 

6. In Trefpafs where there is an Injury done 
to a perfonal Chattel, and no Freehold corner 
in queftlon, the Judge need not certify, and 
the Plaintiff (hall have full Cofls, though Da- 
mages found be under 40 ^ - 49 

'^, In Trefpafs where the Prcchold might 
liave come in Queftion, a Judges Certificate is 
necefCiry, to intitle the Plaintiff to full Cofls. 

%C 

8. In Trefpafs where a Damage is done to 
ayerfonal Chattel, the Plaintiff fhall have full 
Cofls, though Damages found be under forty 
Shillings. • . ,99 

9. Full Cofls allowed in Trefpafs and Afluulr, 
^ and for tearipg PlaintiiTs Cloaths. 108 

10. In Tre^afs the fpecial Matter laid being 
fcund for the Defendant, and the reft fir the 
Plaintiff, he fhall have no more CoUs than 
Damages. . " ^ 

11. In an Aftion for Words and fpecial Da- 
mages laid. Defendant fhall have full Cofls. 137 

12. The new Aflignmenc.no fpecial Pleading 
to intitle the Party to Cofls. 149 

i:. An Executor, Plaintiff, /hall pay Coils 

on a Non-profs for want of a Replication. 14 

, 14. Executors, Flaintififs, nonfuited on a 

Trial upon a Fromife made to the Tcftator, no 

Cofls allowed. ^ 20 

15. If an Executor difcontinue, he ihall pay 
Cofls. 79 

i^. Cofls payable to a Defendant bvaRule 
of Court, on his Death are payable to his Exe- 
cutor. ^ ^ ^ 113 

17. An Adminlflrator nonfuited on Trial ia 

Trover, the Trover in the Inteftate't Time, 
ji ..... 



ttie Converfion in the Plaintiff 's» he Ihall pay 
Cofls. "P age 6 1 

18. No Coflj payable by art Adniiniflra«or 
on a Nonfuit, upon a Prohibition prayed by 
him. .I59. 

19. In Prohibition the Plalnti^otigfif to Have 
the Cofls of the Suggeflion itfclf, and til fuht- 
fequent Cofls. %i 

20. On Judgment by Default In Frohibitioflt 
the Plaintiff fhall have a Writ to inquire of his 
Damages, and his Cofls taxed from the TimcJ 
the Rule or the Prohibition was made ab-* 
Iblute. 20 

21. Where Judgment is for the Defendant 
on a Demurrer in a ^are impedit^ he fhall 
have Cofls. 4 

22. No Cofls given by the Jury on a Verdift, 
but added by the Court. 7 

25. Treble Cofls allowed a Commiflioner of 
the Land-Tax where the Plaintiff was non- 
fuited, though the Judge had not certified. \6 

24. No Cofls for not executing a Writ of 
Inquiry according to Notice. 8<? 

25. Cofls allowed to the Defendant on the 
Plaintiff's fctting afide his own Writ of In- 
quh-y. 95 

2d. On a Verdift for the Defendant, upon 
an A6lion for Exerciiing a Trade contrary to 
the Statute, Cofls allowed. 21 

27. Where a Statute gi\ffes a Penalty to a 
Party injured he fhall have Cofls, alitet \xx 
Cafe of a common Informer. 87 

28. In Formedon in Remainder, where Judg- 
ment is given for the Tenant on Demurrer, hp 
fhall have no Cofls. ^% 

29. A ^rochein amy fhall pay Cofls for not 
proceeding to Trial. jx 

30. Iffuc on a Plea in Abatement, and the 
Plaintiff nonfuited at the Affizes, the Defen- 
dant allowed Cofls. 5 5 

31. Cofls taxed againft a Pauper for not pro- 
ceeding to Trial. ^7 

32. Plaintiff paid Cofls for not going to Trial, 
though the Defendant had entered a lie reci" 
piatvr. 60 

35. An Agreement to pay Debt and Cofli^ 
the Cofta fhall not be taxed as between At- 
torney and Clients. ^^ 

34. On an Award to pay Cofls, the Cofls to 
be taxed fhall be as between Party and Party, 
and not as between Attorney and Client, ex- 
cept there be a fpecial Agreement. 70 

5 5. No Cofls on a Sdi.fa. before the Defbi- 
dant has pleaded. - j^ 

5(r. The Charge of a Witnefs allowed, though 
the Judge would not permit him to be exa- 
inlfed. g$ 

37. Cofls on a Verdi A for fbme of the De- 
fendanu, though the others let Judgment go 
by Default. 107 

38. Cofls of Repleader denied where the 
Plaintiff had proceeded to Trial on a Plea of 
Notf ajfm»pfiu to an A Aion of Trover. %^6 

3^ The 
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59. The Charge of ftriking a fpecial Jury is 

to be paid by the Party who applied for the 

fpecial Jury, but the other neccflary Charges 

are to be allowed. Vage 1 38 

40, No Cofts on a Reference or Rentanet. 

ihid. 
Jury not bound as to Cods by the Stature 



41. _ . 
ofiie? 25 Car.W. 



149 



42. CoAs to be taxed, unle^ Notice of Trial be coun- 
termanded in Tiix»s. Mich, 1654. fee. 21. 

43. Cbib fof not executing Inquiry after Notice given» 
a«d hoc coimterniaoded in Time. 7ri>r. t} Qn, II. 
reg, I. 

j^^ of Proiecution on the Bail- Bond to be paid 

before the Defendant be admitted to plead to the original 
Aaion. HU. 6 Gn. II. 

45. Sherifi to return Procefs iit fix Days after being 
ferved with a Rule» or liable to pay Colb. HU, 8 Geo, I. 

46. Cofts below oil Caufcs removed, to be confidercd 
aad caft into the Judgment. Mich, 1654. fee, 25. 

47. Cofts of the Exigent and Fide to be paid before 
Reverial of Outlawries, trim, 33 Car. II. Trin, 
ija.\l. Micb. I J Car, tl. 

48. Farther Cofts after Return of the Exigent to be 
paid before ReveHal of Outlawries tranfcribed into the 
Exchequer. Trite, i ^. ^ M. Trik, 1 Ja, It 

40. If the Plaintiff proceed not in two Terms alter 
Nouce of Reverial, Defendant to have his Coftsi Trim. 
}3 Car. II. V 

Coveuaiit (Jriit of). 
Sec Fines. 

Countermand. 
SccUofice. 6f 15, 24. 

Cuftos Breoium. 



effe i 
Day 



t. 
fie, 6 

2 



Sec Error. 
kb antient Fees. 



rwit. J J Hin. VI. 



— to gif c Receipts for the Writs and War- 
rams 00 Recoveries left with him by the Prothono- 
taries. Micb, 29 Cat. II. 



^eclaratiofi. 

Sec Mas dia\ • 

Jfmendmenu 5. 
Attorney. 6. 
Sattery. 
Claufim fregit. 
Homine replegiando, 1. 
Votke. 27. 
"Plea. 21. 

"Trifoner. 2, 3> 4* <^, i?- 
Replevin. %. 

I. T\E(eDdant*8 Attorney bound to receive a 
^ Declaration by the By, at the Suit of 
the fame Plaintiff, but not at the Suit of an- 
other. 6 



1. On a fpecial Writ the Plaintiff cannot de- 
clare by the By, till he has delivered a Declat 
ration ih the original Aflion. ^age 58 

3. On Procefi at the Siiit of the Husband 
only, he cannot deliver a Declaration by the By^* 
at the Suit of hiitofeif and Wife. 131 

4. But on Procels at the Suit of Husband and 
Wifbi the Husband may deliver a Declaration 
by the By at his own Suit only. . i$£ 

5. The Time for pleading to a Dedaration 
delivered 2)e bene effe not fettled. . . 16 
, 6. Where a^DecIaratidn is left fDe Irene effe^ 
Koticc thereof arid of the Tinjc to plead may 
be given to the Defendant. 55 

7. On a Writ returnable the fecond Return 
of the Term,' the Declaration may be delivered 
i)e bene effe^ on the Effoin-Day of Retum* 

5^ 

8. A Detlaratiofi may be delivered Tie bene 
on the Effoin or Return- Day, or on any 

af^er, though Rule to pleitd cannot bo 
given till the firft Day of Term. 69 

9. On a Declafirioh delivered 2)e bene ejfe^ 
the Plaintiffcannotfign Judgment till the Timo 
for Appearance is out. 85 

10. A^ Declaration may be delivered before 
the Eflbin-Day of the third Term, where tho 
Defendant has not given a Rule to declare at 
the End of the lecond Terra. i x 

ti. The Defendant may call for a Declara- 
tion the Term after the Return of the Wrir^ 
and fign a Nbnnrofs for the Want of it. 29 

11. The Declaration ought not to be deli- 
vered to the Defendant when bis Attorney is 
known. 32 

I ). The Plaintiff having entered an Appcar- 
atKO for the Defendant, delivered the Decla* 
ration and Notice to the Defendant, though 
after the Appearance he knew the Defendant** 
Attorney^ held to be well delivered. 50 

14; Where on an Ac etiam Writ the Plaintiff 
by declaring lofes his Ball, he may declare in 
any A Aion or any County as on ^Qaufum fregit^ 
and deliver as many Declarations the fame Terni 
againft the fame Defendant as he will. 58 

15. V/r!t ferved on Defendant in London^ 
and Notice of a Declaration and to plead in 
four Days left for. him at his Lodgings mLandm^ 

I held good, though the Defendant dwelt in tho 
Country, and lodged only occafionally in London., 

X6. Notice of a Declaration being left in the 
Office fhould fet forth the Nature otthe Adion 
as Debt or Cafe, but need not fet forth the 
Subftance of the Declaration at large. d$ 

17. Notice that a Declaration upon a Note 
under Hand^ and for Goods fold was filed in the 
Office^ held to be bad, not fettiag forth whe- 
ther the A£lion was in Debt or Cafe. 6% 

iS. When Judgment is fet afide for Irregu- 
larity, a new Declaration muft be delivered. 81 

19. A Declaration left in the Office, and No- 
rice given to the Deftnidant*s Attorney, is the 
fame as if the Decbiration itfelf was delivered 
to him. 84. 

X X 20. If 
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20. If a Dedarttion be left in the Office, it is 
deemed as ho Declarttion but frc>m the Notice. 

*Page 84 

SI. Dedahition delivered to the Attorney in 
the Country not ^ood. loi 

22. A Declaration /hortned by the Court, 
and 0>fts pkid by the Attorney. 128 

23. A Declaration delivered to the Defen- 
dant, his Attorney not being to be found, he!d 
irregular. 128 

24. The Plaintiff may have Leave to amend 
his Declaration, by adding new Counts any 
Time before the End of the fecond Terni. 

151 

25. In Declarations Repetitions of the original Writ 
toiie avoided, and only the Nature of tiie Adion to be 
lq«ated. Mich. 1654. yJr. 16. 

16. -::: — Upon 'an original CUmfumfiegit to men- 
tion the Place certainly, md, frc, 17. 

27.. in Covenant to repeat no more of the 

i>c«d than iiecHlary. /W. 

28. ^'*-— in Sliaifder long Preambles to be forbom. 
Thii. 

ig, ^ on general Statattt 'iWt fo repeat the 

Statute. Hid. 

^#. iiil>?bton a Judgmfcht nottt) repeat the 

^Dechration ai«d Judgment, except againft Executors and 
"Adminiftnuors. 3ii. 

11. . to be delivered be/ore Ae End cf the 

enudng T^npi» or a Nonprois may b^ (figoed, a Rule 
to dedare being given, and Notice to Plaintiff's At- 
*torney. Hi/, gjfm. reg. 3. ,',../ 

^2. -*^ — to be delivered before niiiaih tlie Evening. 

33 . — ■-=-- tb bfe demanded by a Note in 'Writirig. 
^icb. I Geo, II. 

34, — ^ — 611 -(}>6cial Writs tb be ^delivered »fbur 
Days^^b^ftyre die B^d of the Teitn, in brder to oblige 

'Defendants to plead in four ^Days after Rules given.: 
jUf/. 9iiibr.>^: 2. ' 

9 J. . -> in. Qbftment to be figned hy a Serjeant,! 

ahddelfVer^i by him to the^oondaiy in Court. Hil: 
t Gio. II. See Ejeffment. 

36. on Procefs i:etumahle the firil or feconcf 

ftetiuii of any Term, the Peclaration tp. be delivered 
with Notice to {>lead in lour or eight 'Days. Bdjf, 

••3 Gn. II. Miib. 3 Geo. 11. ny. 2 

37. ' — facfa l>eclaratioils' may be delivered De heni 
'kfi. Ibid. 

38. WhtfM die Plaint! IF appeals f4r the Deftnd^hf 
•'^tilieiDedanition it'to be left in the Olke, and Notice 
/^KTCof and of the Time of Pkadiag given thefiefoi* 

dant. Mich. 1 Geo. II. | 

3^. The Method of proceeding: on Dedaratioas d^ 
livered to Prisoners in Coun^- Gaols: Eaft. Sfir. 
. 1st M. rtg.Z. See Prijonen. 

40. Declaration may be left in the Office to fave a 
, "Nonfuit. Mich. 1654. ^r. 14, ic. 

Ai., The Plaintlfrs Attorney delivering a Cdpy 6£ 
a De^laratibn' varying from me original Declaration 
'to1>du-'the Diftdvantage. Mich. 1674. fie. 18. 

42. Declarations may be amended on Paymem' of 
' Oolb^ ^>givingan Imparlance. Hid, Jk. 16. 

43. Ori^nals properto the QAie dT AAion to be 
(bed forth befiW Oedamtion delivmd. Mlr^. 30 Gir. II. 

A^. On tqwiering a DedaratioAxm Rtverial of -an 
Cwawpr, or Removal ,\iy Ha^.Ckr^ ifhe' Original to 
be (hewn. Mich. 165*4. yi^. 12. ' ' j 

4 



45. Dedaradons ihali not be given or received on the 
Exigent till Swpirfidias allowed. Eaft. 24 Car. II, 
r^. I. 

46. ■ in all Suits to be entred with the Pro- 
thonotary. Mich. 14 Ja.L reg. 2. 

T>eeds. 
See Oyer. 

T)emands. 

n. ■ ■ to be made before Nine in the Evening. 
Eaft. 10 Geo. II. 

2. Demands ofDedaiations, Pleas, Oyer of DeedsytsTr. 
to be made by a Note in Writing. Mich, i Geo. II. 

demurrer. 

See Cofts. ir, 28. 
Iffue. I. 

Mon^ into Court. 5. 
Nmfrof. 1. 
^lea. 22, 28. 

1. judgment given for the Plaintiff in De* 
mtirrer, though neither Fiainti£F nor Defendant 
had delivered the Paper-Books to the Puifne 
Judges. Vage a? 

2. The Caufe fhould not be made a Conci- 
Hum before the Demurrer- Book is fendred^ but 
if it is» the Defendant mufl pay for the Book, 
or Judgment may be figned. 72 

3. Afrer a Rule given to rejoin ifluably, the 
Defendant may d^mur. 1 1 1 

4« Leave 'tb withdraw a Demurrer in a par- 
ticular Cale» though the Plaintiff had loft a 
Trial. 141 

5. PlaintifPs Attorney to deliver all the Demurrer- 
3ooks to the jodges. Mich. 6 Geo. U. reg. 3. Por- 
mer Rule, tafi. 27 Car. II. 

6. Defendant not to-be htard, nnlefi he pay for two 
of the Books. Ibid.ihid. 

7. No Caafe to be put in the-Book of this Court to 
be argued after the laft Day of Arguments, without 
Order. TriVr. 1 2 Geo. I. 

ft In Demurrers the Caufe of Demurrer to be (pe- 
cially aifigned. Mich. 1 654. Jec. 2 1 . 

9. Mattto of Form on both Sides difchargcd, 

unlefs fpecially aifigned. Ibid. 

"Diftrefs. 
Deer diftrainable for Rent. i\C 

7)(mer. 
Sec Notice. 19. 

t. In Dower the Plaititiff-muft give a pe- 
remptory Rule to plead. 89 

2. Grand' Cape -fet afide becatife tbe Simx- 
'mens was not duly -proclaimed. 115 
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Ejefimeau 



Sat Brr$r. id, 17, 18. 
Money info Court. ;• 

J. T?Ixing the Declaration in the Door oF the 
-T Mefuige, the Tenant's Wife /hutting 
the Door after being acquainted with the Con- 
tents, not good Service. ^^e 7 5 
a. A Declaration in Ejectment left on the 
Premiflea, where the Tenant refufed to accept 
it« and tbreatned to /hoot the Bearer^ held good 
Service. 100 
I. Declaration delivered to the Father of the 
Tenant, who acknowledged the Receipt of it, 
good Service. ^ ^ 115 

4. Judgment in Ejeftment denied for Incer- 
tainty in the Affidavit. 107 

5. What Affidavit is neceflary on an Ej^A- 
ment, upon Stat, 4. Geo, II. 6^ 

6. Vacant Poflc/Iions not within the Rule of 
Trin. 32 Car. 11. ^^ 

7. If the Rule annexed to the Plea be not 
^amp'd by the Filacei;, the Plaintiff may fign 
Judgment. 7 1 

8. The Xandlord cannot make himfclf Dc- 
ieadant wiihouc the Tenants Con/ent. 73 

9. The Tenant canuot be compelled to de- 
fend, nor may the Landlord for him, without 
his Confcnt. 99 

10. Landlord made Defendant, the Tenant 
delivers up the Poflcffion. 155 

11. Thetdflor of the Plaintfff being poor, 
jfhall not be obliged to name a Plaintiff able to 
pay CoOs. 15 

12. Judgment being for the Defendant in an 
Ejcftmcnt, where the Leflbrcf the Plaintiff was 
a Peerefi, an Attachment againft her Goodsj 
and Chattels HMWjtraniod for the Cofts. 7 

13. Proceedings in Ejeflmeni flayed on Pay- 
.^fttoLcS S^tmt tn Anear and'CoAs. ; 6' 

14. Proceedings in Ejeftrocnt ft^ycd till the 
>l3effiH>€)fthe'%laifitilF, bem^^b^ e^f the Monor, 
delivered the Defendant a Opy df his Ad- 
miffion. 57 

15. Koticc to appear in-fhe Beginning of the 
Term incertain. ic8 

' Hf.^Varianoe between' the lOue-delmved: and 
the Record of N/fifrius^cAe^'^eicnAwntumf 
-ftffingJ-eAfe, ^Entryand Oqfter at ^hc Trials 
will not prevent his taking Advantage of the 
^^ariance. J^^ 

A7- Sixlfliies in.Ejeamept,confolidated jwo 



21. On Oeljv^y of a Declari^on in Eje6iment 
in L§mbfi or MiddUfix^ the Tenant to be told whcfl 
to appear. Jrin, 32 Car, II. 

22. Motion for judgment in fuch Ejedment to be made 
in one Week after (he fir/l Day of Micbaeimas or Eafier 
Term, and in four Da^^s in HiUry or Itrii^iy Terms. 
Ihld, 

23. Ho Attsmty to iie Leflee in Ejefiaent. htA* 
1654. feci^ 



Entry {Writ of). 
See Recoveries. 



Error. 

See Amendment. 5. 
Sail 6, 1$. 
JEjelimefU. 18. 
NonJUit. no. 
Outlaixry. 2. 

1. The Allowance of a Writ of Error i^ a 
Superfedeas ixovf^ the Time of the Allowance 
though the £xe(;ution be executed before Nor 
tice. ^ ^age%% 

2. A Writ of Error is a Superfedeas^ cvc^ 
where the Execution iffues before and is exe- 
cuted after the Allowance thereof without No- 
tice. 39 

3. A Writ of Error returnable before Judgmeiic 
figned does not attach the Suit, and the Plaintiff 
may take out Execution. *- 50 

4. Judgment ^y Ccgmvit aSianem figned 
after the Return of a Writ of Error, Execution 
fet afide, the Plaintiff's Attorney having pro- 
mifed ro fign Judgment on a certain Day which 
was befqre the Return of t^e Writ of Ecror, 
b^t,did pot. ^ 54. 

y ^Jaintiff* deferring to fign Judgment tillthc 
Return of a Writ of Error, thpugh called upon, 
,<iM:d«r^d 10 fuc out a new Writ at his own Ex- 
pence. 7 1 

tf, A Writ of Error returnable Tres Tr/V Judg- 
snent figned in Vacation following, and Execu- 
tion thereon, held that the Writ of Error at- 
tached the Judgment, and the Execution fet 
^fide. 57 

7. Writ of Error returnable before final Judg- 
.mcnt.fiancd d^es not remove the Record, the 
Plaintiff may take out Execution. 88 

8. Judgment in Debt on a Judgment pending 
a Writ of Error in the original Aftion, the 
Plaintiff may take out Execution of courfe, 
. uillefs .-flajflBdi by- Motion. j 2 9 

9. Leave granted' to take out Execution, the 



19. Declarations in Ejcdbncnt to be figned by a Scr- 
jcaiit,' MKliiiy;him'deIivc^ tothe^Secondary kiCbur^. 

.to.:Secondaxy.:«n lUqBeft«>dkew kis^pliab^tkal 
^ipcr of Ejedmenu moved in each Term. Uid, 



one, the. Appearance and rPlea leing joint. :i;i 9 rWrir of rErrar being abated by. the Death of 
x8. What Bail in Error in Ejeftment. r5t'.[the(Chief Juftice. .nS 

JO. A Prifoner brought. up hyJUaicas Corpus 

charged in Execution, though Writ of Error 

allowed. 1^5 

1 1. Debt on a Judgment after Error brought. 



the Plaintiff fnaytafefe^. put .Execution, unlefs 
the Defendi\i|t ipoveS;ro if^ him 



12. The 
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12. The Writ of Error after the Record cer- 
tified being quafhed, the Mittitur was ftruck 
out of the Roll, and Execution awarded in C.S. 

"Page 9 

13. Judgment on a Bond, and Error brought, 
the G>urt on Examination finding it was a Ba.il- 
Bond, though not fo mentioned In the Decla- 
ration, held that no Bail was required. i 

14. A Warrant of Attorney amended after 
Error brought. 10 

I 5. A Rule fet afide for filing a Warrant of 
Attorney for the Plainti£F after Error brought. 

I ^.Judgment in Ejeflment and Error brought 5 
the Plaintiflf in Ejeflmcnt may bring an Aftion 
for the Mcfne Profits, and proceed to Judgment, 
but not to Execution till Error determined. 46 

17. Error in Ejcflmcnr, Bail for a Year and 
ft half Rent and double Cofls fufficient. i ; 5 

18. Error after Verdift in Ejeftment; Plaintiff 
in Error may either become bound himfclf, or 
find Sureties. 141 

19. The Deputy Cajlos Srevium committed 
by the G)urt ot King's Bench for returning that 
no Original was filed, though a comnnon Ori- 
ginal had been filed after a Ne recifiatur en- 
tered. 1 5 

20. Writs of Error and Certiorari (hall be delivered 
to the Chief Juflice before they are broken. Trim. 

21 . Bail to be put in before Allowance of Writs of 
Error, of reverfing Outlawries. Mieb, >I2 Geo, I. 

22. Bail to be perfeded in four Days after Excep- 
tion, or Writ of Error non*pro(s'd. Mich. 6 Geo. U, 
reg.6. 

2 J. Writs of Error to be forthwith brought to the 
Oerk of the Errors to be allowed, or no Stay of Exe- 
cution. TrfM. 28 Car. II. Mich. 28 Car. II. 

24. and fpecial Bail (where required) pot in, 

in four Days after the Delivery, and St^/edeas there- 
upon. Mich, 28 Car. II. 

25. After Allowance and SuperfedeM no Execotkm 
for not tranicribing without Certificate from the Clerk 
of the Erron, that the Plaintifr makes Defimlt. Hid. 

26. No Execution Nan ehfiante hrevi de erme to be 
fued out till a Certificate had that the Record is not 
removed, and' a Nonfrofi thereupon figned. Trm. 
28 Car. II. 

27. No Stiperfedeas to be made by the Oerk of the 
Treafury on any Writ of Error until fome manifeft 
Error be notified to one of the Juftioes. EaJI^ 23 ESk. 
Mich. 6 tsf 7 Elix. 



EJfoin. 



f . A Corporation aggregate not imitled to 
ftn Efifoin in a perfobal Afbon. 8 

2. No Eflbin lie» in any perfonal Adidn 
whatfoever, even where a Peer or Member of 
Parliament is Party. ihid. 

Evidence. 

See IjeSmenu 14. 
^Pr^hiUtm. I. 



r. Liberty granted to infpe£l the Publick 
Eooks of a Dean and Chapter, and to take 
Copies of them. Vage zC 

2. The Court refufed to (Jrant a Rule for 
an Officer to attend with MuSerRolls, iSc, 6 

3. A Motion to infpe6) Court-Rolls and pro- 
duce then) at the Trial deniedf. 7c 

EUchecliieri 

Sec Privilege. 

Execution. 

See Saron and Feme- i. 
Error, t to 12, 16. 
^Prifoner. 9, 10. 

1. Fl.fa. into MiddUfex^ and Teftatnm into 
London^ the Form of the 7c(la/um need not 
be Inferted in the fecond Writ. 79 

2. By Execution on a Judgment upon a Bond 
the Plaintiff mav out of the Penalty levy the 
Intcreft and Cofts, from the Judgment to the 
Time the Execution is compleat^ 90 

3 . Execution Nm ohfianie brew de errore not to be fued 
out till a Certificate from the Clerk of the Errors. 9W». 
28 Car. II. Mich. 28 Car. II. 

4. Executions to be figned by a Prothonotary before 
they are fealcd. Mich. 16J4. fee. 6. 

Executor. 

See Coftu zj, 14, 15, i6. 
Money into Court, i. 
Mutual 7)ehts. 1. 
^lea. 18. 
Vrifoner. 7. 

ExefnpKfications. 

I. —- to be fignedJ^ Prothonotary befcie Sealing. 
Mich. 1654. fee. 6. . 

3. after two Terms to be figned by the Qcrk 

^TtineTreafiuy. Und. 



Exigent. 



n' I. Proc1amatk»s thereon to be delivered and duly 
CV^cniC^. Mieb. 1654. fie. 9. 

. 2; afier the Remm thereof no Superfedeas, 

until Bail and Coas paid. Trin. 2 Ja. II. Mkh. 
17 Car. 11. 

$. No Reddidit ^ to be returned thereon, where 
the Defendant hath not rendered himfdf, nor Retraxit 
till entered on the Roll. Eafi. 24 Car. VL. 

Exigenter. 

— - not to receive any Plaries ce^as in order to 
make an Exigent or Prodaination, unk6 k be flanpM 
iiytheCkrkoftlieWamnts. Hil. zft %Jm.U. 

Fees. 
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Fees. 

Sec Clerk of the Treajiiry. 
Offios Srevium. 
Filacer, i z. 
Trifoners. 
Vrothomtary. 

I. TWTO Fees to be uken for the Return of origi- 
X\l nal Writs, and Proccfs thereupon. Mich. 
17 Ja.l. 

2. Orders (confidercd of) for preventing the Ex- 
a^ion of cxceffive Fees. ////. 14 J a. I. 

3 . No Officer or Clerk of this Court to take above 
the old accuflomed Fees, but of the Benevolence of the 
Party or his Attomeyt on Forfeiture of ten Shillings. 
Micb, 1$ Eiliz, 

Filacer. 

1 . Filacers to attend their Offices, unlefs excufed by 
the Chief Juftke. 7>i>. 3 5 // V I. 

2. not to fet any Clerks in their Places, 

without the Leave of the Chief JuAice. IhiJ. 

3. Filacer to be prefent on taking fpedal Bail. 
Trim. ifT.^M, reg. 2. 

4. or in his Abience a true Abflrad of the 

Writ mud be brought to the Judge*s Chambers. Uil. 
8 Geo. II. 

(;. Rules to bring in the Body to be given by the 
proper Filacer* Trin. 2 IV. iff M. reg. 2. 

6. Appearances to be entered with the proper Fi- 
facer. Eaft. 24 Car. II. reg. 2. 

7. they may penife the Prothonotary^s Dog- 
gets, CsTr. for dilcovering Offenders. Ihid, 

8. ^ to procure the Original to be duly fued 

forth and filed according to their O^th. Trin. 1649. 

Q. to fbunp the Writs ifTuing out of their 

Offices. Ibid. 

10. The firfl Cafnas on tvtry original Writ to be 
entered by the Filacer, and endoried before Sealing. 
MicL 14 J a. I. 

1 1 . A Declaration of what Writs, Procefs and En- 
tries are to be made by the Filacers only. Mich. 
ij^Ja.l. Former Rules, Trin. 24 £/rz. Mich. 15 
£^ 16 EHz. 

12. — his antient Fees. Trin 35 /f. VI. 
A. 8. 

Fines. 

1. A Fine pafled as acknowlect^d by Baron 
and Feme fet afide as to the Wife, ir being 
found on a feigned Ifltie that the Wife did not 
acknowledge it. Vagi 12 

2. A Fine acknowledged in Court by a Perfon 
that was deaf and dumb. 199 29 

3. K Fine acknowledged five Years ordered 
to pafs on Notice to the furvi?ing Cognifer, 
one being dead. 74 

4. A. Fine allowed to pafs tbovgh the Wife 
' died the I>ay ffftcr the Caption, the King^s 

Silver hcinj paid. j6 

;. Fines amended. ^i^ 10, 5a, lai 



6. Writs relating to Fin^ and Recoveries to be dol/ 
returned and filed. Trin. ti Car. 1. 

7. None but Attorneys of the Oonrt or a Jaftioe^a 
Oerk to fue out Pines. Mil. 14 Ja. I. £a/. 43 E&k. 
Trin. 24 £//«. Mich. 1 5 EHk. 

8. No Fine acknowledged before OommiffioQers to 
pafs, unlefs one that was prelent appear before a Judge! 
to be examiaed on Oath. Hil. 13 Ge$. II. £m/l. 
9 Ann. 

9. No Fine in which a Rafure in the Date of the 
Caption appears Hiall pafs, without an Order onder a 
Judge's Hand. Eaft. 9 Ann. 

10. or any Rafure or Alteration be made after 

paffing, without the like Order. Ibid. 

1 1. No Writ of Covenant in L§nJ9n fvr MieUUtfexto 
pafs the Return-Office till a Note of all the Paiticalars 
be given the Clerk, that the Poft Fines may be levied. 
Eaft. 6W.i^ M. 

1 2. Caveats for Hopping Fines acknowledged by Per- 
fons difabled in Law, to be renewed every Term* and 
Copies thereof left with the Clerk of the King*s Silver. 
Eaft. ^9 Car. II. Hil. z^^ 2^ Car. 11. 

Foreju{Jg€r. 

not to be entered till four or eight Days after 

Notice of a Bill filed, and a Rule given. Hii. 1 1 Ge9. II. 

Formedon. 
See Ccfis. 28. 



Gaolers. 

GAolers or Keepers of Prifons concealing Declara- 
tions delivered again A Prifoners liable to At- 
uchments. Eaft. ^ fT. iff M, reg. 3. 

Gra/id Cape. 
See Dtrjcer. 2. 



Habeas Corpus* 

See Tiail. 

Nomine replegiando. 3. 
Vrifofzer. 5, 11. 

I. TTHE Plaintiff cannot remove his Cflufe by 
^ Habeas Corpus. Vage 5 

a. A Sheriff allowed more than 12 ^. fir 
Mile for bringing up a Pri(bner who waa a dafi- 
gerotts Peribn, and therefore an extraordifuury 
Guard had. 8 

3. A Habeas Corpus retumM on a Sunday ^ 
Prilbner committed the next Day. 108 

4. The Court will not receive a Prilbner be- 
fore the Return of the Writ. iHid. 

5. A Prifoner brought qd by Habeas Corpus 
at his own loftance remanded^ becai^ be ft- 
fufcd to pay the GaoIer*s Fees. no 

y y 6. Ail 
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6. All Writs of Ha, Cor, cum caufa returnable in 
Court, to be returnable at a Day certain. Hil, 1 3 IS 
14 Car, II. Mich, 1654. fee, 10, 11. 

7. Writs of //tf. Cor, cum caufa to the inferior Courts 
of London^ or within £ve Miles thereof, may be re- 
turnable i«v«r/^/ir(r- Ibid. ibid. 

8. If no Bail be put in in eight Days after Allow- 
ance of Ha, Cor, a Procedendo may be granted. Micb, 
1654. fee, II. 

9. Ha Cor. ad refpondend" or ad faciend* returnable 
in Court may be granted to the Warden of the Fleet, 
or Keeper of an inferior Prilbn, and be a good Caufc 
of Detainer. Mich. 1654. y^f. 10. 

10. Prifoner charged with Caufes in other Courts 
may be committed with thofe Caufes. Jbid. 

1 1 . Cbmmitments to the Fleet on Ha. Cor. to be 
duly filed with the Prothonoiary, on Penalty of being 
put out of the Roll. Micb. 1649. reg, 2. 



ificipiturs. 
6cc Imparlance. 

Infantk 
Sec Ccjfls, 29. 

S'o Admirtion is nccclTary to fuc by ^rochein 
amy, ''Page 1 1 



Habeas Corpora. 
Sec VerdiEi. 3. 

An Heir may be (mcA by a Claufnm frcgit, 
and need not be named as Heir in the Writ. 

Tagei 

Hom7ie repltgia/jdo. 

1. The Proceedings in a Homine reflegiando. 

39i 83 

2. If the Plaintiff be nonfuited In a Homine 
replegiando^ the Defendant fhall have Cofts. 39 

;. Defendants tdken on a Capias in Wither- 
nain brought into Court by Habeas Corpus and 
bailed. 83 



Lnparliificek 

See Abatement. 1. 
"Plea. 9. 



I. A Ctions for ^Vords touching the I 
-tV Defendant's Husband, Impariar 



Murder of 
ancc grant- 
ed, Plaintiff being in Cuttody for the Crime. 

i?9 

' 2. In fpecial Adlions the Plaintiff may ^nter Impar- 
.lances the Term following, with an Incipitur. Micb, 

l6j4. A- i4- 

3. Ociier Imparlances to be duly entered before any 

' Ube, Detoiirrer or Judgment. Ibid. 

' 4. Where Defendant is bound Co accept a Dedara- 

tioD with an Imparlance. Ibid. 

{. Winn an Imparlance of Courie. and when not« 

without Confenc or Rule of COmt. ibid, 

6. When a Prifoner fhall have an Imptrlance of 

Courie. Hil. 14 ^ »S ^^- ^^- ^^' 3- 

7. An Imparlance for want of Entering an Impar- 
iaaoe or iic^tur, Trin. 21 Car, II. reg, 2. 

8. When Defioidams nmft pkad without Imptrlanoe. 
Micb. 3 Ga. U. 

4 



Ififor7/iatio7i. 
Sec Attorney, 20. 

Inforjner. 
See ^li tarn. 

Liqrtiry. 
See Writ of Inquiry. 

Inqui fit ions. 

On figning Judgment the Inquififioh on tlie Writ of 
Inquiry to be left with the Clerk of the Judgments^ 
Trin, 13 Geo, II, reg. 2, 

Iritereft. 

r. The Jury may give Intereft on a Note 
from the Time the Money was lent. 42 

2. On a Note payable a Month after Date, 
Intereft ought to be given from the Expiration 
of the Month until the Commencement of the 
Suit. 45 

Interrogatories^ • 

Sed Attachment. 2. 
Contempt. Ibid* 
Rejtous. Ibid. 

Irregularity. 

X. Motion to fet afide an interlocutory Judg- 
ment for Irregularity, made the Day before the 
Writ of Inquiry was to be executed| denied, 
as coming too late. ^9 

a. After an Adion brought on a Non-profs, 
and Judgment obtained thereon, too late to 
complain of the Irregularity of the Non-profs. 

3. An Irregularity in the Plaintiff's appear- 
ing (or the Defendant mufl be complained of 
before Judgment figned. 92 

4. Irregularity in the Service of Procefs to 
be compUioed of before Judgment. 105, 115 

5. Motion to fet afide a Judgment fhould be 
made two Days before the Bxeoition of the 
Writ of laqviry. 145 

Jfue. 
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Tfae, 

See Amendment. 8, jl. 
EjeEfment. 17. 

1. PlainriflT may fign* judgment for refufinj; 
to J3ay for the Copy of the Ifliic or the De- 
murrer Bock, except where the Defendant 
is a Prifoner* and no Attorney is concerned. 

2. Replication not delivered in Terin^ nor 
Rule given to rejoin, but Defendant having 
agreed to accept the Iffiie aj delivered, held 
he had waived the Form 6f the Replica- 
tion, t$c, 4< 

5. If the Detlaration and iflue be of one 
Term, the Defendant fhall not pay for two 
Copies of the Decldratioh; 91 

4. Though th* Ifliifc be over-charged the 
T)efendant mtift pay fol: it, and then may apply 
to the Court. 93 

5. Judgment figned for hot paying for the 
iflue \^t afide, it being teridred to the Attorney 
in the Country^ and not tb the Agent in Town. 

6. Iflucs to be entfeM of Rftcord the (amc Term 
they arc joined. Mich, i 3 Geo. I. Eafl. ^ fV. ^ M. 

7. On Trials at Bar Copies of the Iffixt to be deli- 
tcrcd to the Judges four Days before the Time of Trial. 
Mi.L 2 Geo. II. 

See Amendment, t. 
Irregularity, 5. 
Vcrdia. 2. 
Slander. 2. 

t. judgment on a Warrant of Attorney can- 
not be entered after Defendant's Death. 6 

2. Judgment by Warrant of Attorney may be 
entered after Defendant's Death, if he died after 
the firft Day of the Term. i r 

5. Judgment not to be figned for want of 
a Plea, and till the Afternoon of the next Day, 
after a Demand thereof in Writing. 17 

4. Judgment cannot be figned till the After- 
noon of the Day after the Rule to plead is out. 

54 

5. Judgment by Warrant of Attorney, within 
what Time to be entered, 69 

6. Judgment fet afide, the Demand of a Re- 
joinder being made on a former Agent coh- 
ccrned for the Defendant's Attorney, and not 
on ihe Agcfit C(,ncerned in the Caufe. ^ 71 

7. Judgment of above a Year's (landing muft 
be revived by Sci.fa. though the Plaintiflf was 
tied up by an Injunftion out of Chancery. 82 

8. Warrant of Attorney to confefs a Judgment 
by a Perfon in Cuftody, and no Attorney pre- 
lent, bekf to be good, he being an Attorney. 

94 



9. Judgment figned too fbon waived without 
Motion. y^tf 1*4: 

10. A Non profs figned irregularly, and the 
Plaintiff intitled to Judgment; he may fign it 
without firft fetting afide the Non-pfofi. 115 

11. Judgment and Execution on a Warrant 
of Attorney taken of a Prifoner fet afide, no 
Attorney for the Defendant being preient 128 

t2. Judgment on Wilrrant or Attoriiey of 
above two Year's ftanding entered, on Affidavif 
that the Defendant was alive. 145 

i 3. No Motion to fet afide Judgment on the 
laft Day of the Term, if the Defendant could 
have applied fooner. 150 

I4..*fudgment entered Nunc per tunc. 14) 

1 5- Judgment fignedy but tiot entered of 
Record. 1 ^6 

\6. Warrant lo confefi Judgment of a Pri- 
foner muft be in Pre fence of an Attorney on 
his Behalf; 158 



17. Judgments tb be figned only in the Prothono* 
taries Offices. Micb. 6 Geo, II. reg. 4. 

18. On figning Judgments the Day of the Month to 
be fet ddwn on \\it, Paper- Book, aiid entered on the 
Roll. Trim, 29 Car. Jl. 

19. and the Paper- Book produced on bringing 

in the Roll. Ibid. 

to. Judgment by Confcffion not to be Agned unleft 
brought to the Prothonotary within twenty Days after 
7rint/y, Micbaelmas or Hilary Term, or before the firft 
Day oi Trinity Term. Trin. 29 Car, II. reg. 5. 

2 1 . or unlcfs the Warrant of Attorney bear 

Date aft^r the End 6f any Term^ ^d then Judgment 
may be figned any time before the EfToinDay of the 
fubfeqaent Term. Ibid. 

22. In popular, real and mixed Adlions, no Judg* 
Inent without Motion. Micb, 1654. fee, 1 5. 

23. No Judgment by Nd dicit until Rule given to 
plead, and the Day be pali. Ibid. 

24. Where Deeds mull be (hewn, elfc no Judgmeit 
on Nonfuit. Mich. 1654. fee. 15. 

25. Judgment on Nul tie I Record may be entered 
without Motion, no V ariance appearing. Micb, i6^jf. 
fee. 15. 

26. Cofts to be taxed by the Prothonotary on Judg- 
ments by NoM fam informatui^ or Nil dicit^ before the 
Judgment be entered. Eafi. 1 1 Ja, I. 

27. After an Imparlance of three Terms, no Judg* 
mcnt without a Term's Notice. Micb. 16^ j^. fee. i^. 

28. In Caufes removed by Ha. Cor. the Cofb below 
to be confidered and caii into the Judgment. Mieb. 
1654. >. 25. 

29. In Judgments on No» fum informatus (sT nil 
dicit in Ejedment, the Capiatur to be entered on the 
firft Judgment. Ibid. 

30. Principal not to give Warrant to appear for or 
confefs Judgment againft his Surety. Ibid. 

31. On figning Judgments the P^m or Inquifition 
to be left with the Clerk of the Judgments. Trim. 
29 Car. II. reg. 5. Trln, 13 Geo, II. reg. a. 

32. No Judgments (except final Judgments upon 
Pofiea's and Writs of Inquiry and Npm-^ro/Tj) to be 
figned, unlefs the Stamp of the Clerk of the Warrants 
be firft impr^fled on the Judgmeni-F^pcr. Mieb. 
5 Geo. n. 



33- ^Wi«n 
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)). When Jisdginetit maf be figned for want of a 
FloL. MUh. 3 Gio. II. reg. 2. Eafi, 3 Geo. II. Mid. 
1 Gt9. II. 

34. Judgment may be figned on Defendant's At- 
torney refiifing to pay for filing the Warrant of Attorney. 

Hi/. z(f ^ Ja, II. or refofing to pay for the 

Cbpy of the Ifiiie or the Entry of the Defi;ndant's Plea. 
AiJ. 

35. The Qerk of the Eflbins to dogget Judgments, 
cto Penalty of 100 /.* EaJI. ^ fT. ^ M. reg. 2. 

Jtitata. 

See Amendment. 1 1 . 

JufifdiUion. 

T. The PltintifiTs Demand under 40 5. he 
may amend his Declaration. l^age 74 

a. The Debt 21 5. Damages 100 ;. the Da- 
mages give Jurifdiftion. 79 



See CW^i. 5, 
Trial. 



41. 



1. A Qoaker fined for refufing to be fwom 
on a Jory. 105 

2. The Charge of ftnking a fpecial Jury are 
to be paid by the Party who applied for the 
Ipecial Jury, but the other neceflary Charges 
ire to be allowed. 1 38 



LoTjdon. 

jr^Efendant an Inhabitant in London^ and 
*-^ Debt under 40 j. a Judgment having been 
figned and let afide on Terms of going to Trial, 
the Benefit of Cofls by Star. 3 Jac. I. c, 15. 
is waived. 70 



Marjhal of the Marjhalfea. 
See Trifoners. 

Mittitur. 
Sec Error. 12. 

Money ^ &c. faid into Court. 

I. Money paid into Court by an Executor 
delivered aeain to him oat of Court, the PlaimiiF 
1>emg nonmited $ aliter if he had not been an 
Bxecutor. 5 

%. If'AfcWrimMFbc nofffuhcd after Money 
paid into Court, the Defendant fhall not ha^e 
It back. 3d 

4 



3. On aii Ejeament, Motion to bring 100 /. 
into Court, to anfwtr a Fine, dcnud. ^Pnge 42 

4. In Trefpaft and ^(Taulr, and for taking 
away i 5. Motion to bring the Shilling into 
Court. ^ 4^ 

5. The Defendant fhall not pay Money into 
Court on one Promifc and Demurrer 10 an- 
other. . ^^ 

6. Six Shillings and three Pence paid into 
Court, and Verdift for the Defendant allowed 
to take It out, in part of his Cofls. 54, 117 

7. In Trover a Note brought into Court. 59 

8. Monev cannot be paid into Court afrcr 
Judgment (et afide, on Payment of Cofls. 85 

9. Motion to pay Money Into Court but rot 
brought In till three Terms after. Proceedings 
fet afide, upon Payment of Colls by the De- 
fendant. ^ 95 

10. Of Cofls on paying Money into Court. 1 20 

11. The Defendant canno{ have the Money 
back, though the Plaintiflf die before the Trial. 

129 

12. Goods when cumberfome not to be 
brought into Court, but Plaintiff muft fhew 
Caulc why he will not accept them, and Cofts. 

130 

Motion. 

Sec Attachment, i. 
Judgment. 12. 
Nottce. 18, 25, i6. 
VerdiEi. 2. 
"trial. 2, 8. 

Mutual T)€hfs. 

1. Indorfement on the Back of the Record, 
that 13 /. was due to the Plaintiff, but on bal- 
lancing Accounts there was due to the Defen- 
dant i; 5. held to be a good Verdift, and the 
Defendant intitled to Cofls. 6^ 

2. Where an Executor fues in his own Right, 
the Defendant cannot fet off a Debt due from 
the Teftator^ 151 



Ne Recipiaturs. 



See Cofls. 
Trials. 



5a. 



I. IN London and Middle fex Ne recipiaturs 

^ may be entered after Eight o'Clock in 

the Evening, the Day next but one before the 

Day of the Sitting. 37 

2. ' may be entered for the Sittings after 
Term, unlefs the Records of Nifi prims and Writs be 
made up and brought into Court on or before the Days 
of Sitting!. Hit. 8 Gto. I. ng, 

3. may be entered in Lmdon and Mid- 

JSifix^ unleis the Ckufe be entered in the Marfhars 

Book 
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IbsIc two Dkft exdofive beftre tke Day of Tml. 

Nonprofs and Nonfuit: 

8ec JrregttUaritf. i: 
Judgment, p, 

f. The Riite tnd Nonfroft for want of a 
Declaration ought ro be in that Prothonotary'i 
Office wherein the Plaintiff's Atiorhcy prtic: 
ticei. "Page 53 

i. >?b;i affi/m/jit as to Part and Iflue on De- 
murrer } a* to other i'^art, Nofffrofi for want 
of Replication Per afic!e on Payment of Cods, 
a ReJPofiiieas Ovjlcr being awarded on the De- 
murrer. ^ i . . ^3 

}. Plaintiff nonfuited at Trial dies before the 
Day in Bank, if Judgment be Itgncd, after his 
Death, it ia re¥emble by Writ of Srror, biit not 
to be fet afide by Motion. lio 

4. How aqd in what Time a Nonprtfs may be figned 
6r want of a Dedaratien. Htl. 9 Ann, reg. 3 . Former 
toles, Mich,\(>^^. >Jf. 14 fcf iV 

J. Writ of Error nonproi^'d^ for not perfe^Hng Bail. 
Mcb. 6 GtQ. II. r€g, 6. 

.6. Where Deeds muft be fliewn before Nonfuit. 
Mieh. .654. A' '5' 

Notice. 

Sec declaration. 6^ 13, ij, 1^, i), 
19, 20. 
EjeHment. 1 5. 
Inquiry. 
"Plea. 21. 
^Prccefi, 7, I f. 
Replevin, a. 
7>/tf/. I. 

t. Notice to appear in the Copy of Procefi 
muft be for the Appearance- Day, and not the 
Return Day. ^ ^ 9t 

a. ProccJTs fervcd without Notice, Proceed 
ings ftayed. 100 

^. The Notice to appear (houLd be for the 
Eflbin Day, though Sunday. 97, 98, loc. 

5. Notice is to be given of executing a Sci.fi. 
Inquiry. ^ ^ i 

6. Notices of Trials, and Inquiries and Coun- 
termands thereof, are to be in Writing. t 

7. Though interlocutory Judgment be figned 
above a Year fince, ycr only common Notice of 
executing a Writ of Inquiry need be given. 4 

8. Where there arc two Defendants, and the 
Plaintiff appears for them. Notice of Inquiry 
mull be given to both. 94 

9. A Writ of Inquiry, executed aboTe a Year 
after the interlocutory Judgment, was fct afide^ 
^ecaufe ^ Term's Notice was not eiyen. 97 

10. A Writ of Inquiry fet afide wt Incertakity 
Ia Ae Notice. ^ 9^9 

11. Writs of Ii^uiry fet afide for Incertatnty 
10 the Notice as to Time and Place. 113 



12. Inquiry fet afide for Incenainty in th^ 
Notice. ^ fP^gf rjj 

i;. Notice ought to be given of execution 
a Writ of Inquiry of Damages in Dower. i4 

14. \yhere the Defendant's Attorney ia not 
known. Notice of Trial or of executing a Writ 
of Inquiry jnay be given to the Defendant* fa 

ij. Notice of Trial for the Afiixea may bt 
countermanded in Londhn. 4S 

I ^. On ani Ifiue of abeve a fear's ikndiofl 
a Term's Notice of Trial mufl be given, and 
be deliver'd before the Eflbin- Day. 66 

17. The Rule of fourteen Days Notice of 
Trial (hall not.be altered upon the Defendant*a 
comiitg to London for a few Days. 7 a 

1 8. Notice to put off a Trial fliouM be made 
two Days before the Day of Trial. 9% 

19. Verdici fet afide for want of fourteen 
Days Notice of Trial, the Defend£nt living in 
Ireland. tit 

ao. Notice 6f Trial mud be given in Town, 
but Countermand ipay be given either io Town 
or Country. izo 

21. Where the Plaintiff ought to give tbo 
Defendant fourteen Days Norice of Trial, the 
Defendant ought to give the like Notice where 
be tries the Caufe by Provifo. 124 

22. Where Iflue has been joined abovea Year, 
Plaintiff or Defendant mull give a Term's No- 
tice of Trial. % 

23. Such Notices to be given before the Ef- 
(bin-Day of the Term 5 but when there haa 
been an intermediate Proceeding, as Notke of 
Trial Of the like, then only common Notlc© 
is neccffary. iUd» 

24. Countermand of a Notice of Trial not 
go<id on a Sunday. 1 5 

25. Notice muft be given of Motion to en- 
large a Rule, for fhcwing Caufc, when tho 
Time for (hewing Cuqfe is expired. tj 

%6. On the latt D«iy of Term no Motion in 
Arreft of Judgment without Notice. iq$ 

27. Notice of a DecJj^rarion bad, not faying 
whether in Debt or Ca(e. iia 

28. Notice to be given before Nine in the Evening* 
Emfl. 10 G«#. II. 

29. In Notices to appoar the Day of the Return of 
the Phxeb to be inftnttd, though it be Smht^ ISL 
7 Ge». II. 

30. Notice to be given of Motion to enlasge n Rulo 
for (hewing Cau(e, and Affidavit made of kA Kotfoi. 
hticb. 2 Geo, II. 

31. Kotka of executing Impkf mkf be givoi oa 
die fiack of the DeiDurrer^ or Joindef ia Jimmnm* 
frim. 10 Gm. I. 

la..*.-*^ JMmdaiiaoUii^rdiaacQiprofNMptef 
cxooMiiDft Inqiiiry bw» thf Tia* Nacka of Toal Paa 
g^en. Hii, 6 Geo, I. 

XX. TJie PlaintiTt Attornqr to ^ tine^ NbcSol 
10. me Ceort of Triab at Bai. BiL 9 An. 

34. WIttn dght Days Nbdce ofTrial gr' hmitf 
jDMft be ginaB, nd when fbortBm Oifi Nocior. Mki. 

35. Where sew Notice muft be given. AUL • . 
Z 2 .36 When 
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36. When a Term^s Notice mutt be given. Micif. 
1654. ^r. 21. 

37. Froof of Nodce to lie on the Patty bringing 
the Caofe to Trial. Ihid. 

38. Cboiitermand of Notice of Trial at Afltzes to 
be given two Days before the Commiffion-Day. Mid, 
3 Gi9. 1. AficL 1654. /ic, 21. 

39. Cbontennand of Notice of executing Inquiry to 
be given in the fiune Manner ai Countermand of Trial. 
Trim. 13 Geo. 11. 

40. After an Imparlance of three Terms no Judg- 
ment without a Term's Notice. Mich. 1654. /re. 15. 



O^ers of the Court. 

1. The Officers of this Court to attend their fcveral 
Offices, unlcs excufcd by the Chief Jullice. Trin. 

35 H. 6. 

2. , are not to fet any Clerk in their Places 

without the Licence of the Chief Juftice. UiJ, 

a. — . not to make or fuffer any Pioccft or 

Entry to be made in the Name of any Attorney put out 
of the Roll, or not fworn. HiL 14 far 15 Car, II. 

Original. 

See Error. 19. 
^Procefs. I, 10. 

1. A Return made to a fpecial Original after 
it was filed. ' "Page 19 

2. Original to be (hewn upon tendering a Declaration 
on the Reyerfal of an Outlawry, or a Removal by Ha, 
Car. Mich, 1654. y^f. 12. 

4. , mutt not vary from the A^on. Hiii. 

4. — on HaBias Corpus to County Towns 

where Judges ieldom come, the A^on mutt be laid 
in the County where the Town lieth. liiii, 

5. The Originals to be foed forth before Declaration 
deuvered. MicL 30 Car. II. 

6. In i«a! Adlions the Original to be firtt taken out. 
Mich. 15 £//«* 

Outlamy. 

See Tlea. i, 15. 

, I. The Defendant has till the Quarto die 
fofi to appear to the Exigent. Vage 28 

i. On allowing a Writ of Error to reverfe an 
Outlawry, the Defendant muft enter into a Re- 
cogoi^pance to fatisfy the Condemnation* Money. 

29 
. 3. A Cap. utlegat. cannot be fucd gut after 
the Death of the Defeadanr. ^6 

4. If a Perfon vifible be outlawed in the fame 
Cmmtry where he dwells, the Court will not 
oirge the Plaintiff to reverfe the Outlawry; 
gUter^ if in another Country. dt 

5. Outlawry in a foreign Oiuntry regular^ if 
in the County where the AfKon arofe. 78 

6. A Cafias utiegatum executed on SutuUiy ^ 
the Defendant difcharged^ but an Attachment 
denied. . 9o 



7. What Proof of Defendant's being a vifible 
Perfon neceflary to fet afide an Outlawry. 

^agei^i 

8. No Writ of Error for reverfing an Outlawry to 
be allowed, unleft fome manifeft Error be (hewed the 
Cburt or fome of the Juftices, and by them allowed. 
TrsM. 24 E/iK. 

9. Writs of Proclamation on Exigents to be carefully 
delivered and duly executed by the Sheriff. Mich. 
1654. /rr. 9, 

I o. On reverfing Outlawries an Attorney on Record 
to be prefent. Mich, 1654. fee. 13. 

11. ' how to be pleaded. Ihi^. fee, i o. 

12. Bail to be put in before the Reverfing any 
Outlawry. Mich. 12 Geo, I. Former Rule, Hil. 
2 Car, I. 

13. Upon Reverfing any Outlawry the Defendant 
to pay only the ufual Cofls of the Exigent, and the 
fine on the original Writ. Trin, 32 Car II. 

14. Further Cofis refpited till Judgment. Rid, 

15. Further C6fb to be paid before the reverfing 
Outlawries tranfcribed into the Exchequer. Trin, 1 W, 
^ M. Tnn, 2 Ja. I. 

16. No Outlawry after the Phuntifra Death or 
Marriage to be reverfed till Appearance or Bail. Trin. 
2 Ja, II. 

\ 7. provided the PlaintifPs Attorney in four- 
teen Days after Notice deliver the Name of the Exe* 
cutor, (if r. of fuch Phiintiff, ^c, to the Prothonotary. 
Ihiii, 

18. No Superfedeas after the Return of the Exigent 
to be allowed by any Sheriff rill Cofb be paid. Ibid. 
&f Mich, I 7 Car, II. 

19. Upon reverfing every Outlawry fpecial Bail to 
be put in, if the Debt or Damages be ten Pounds, 
ibid, and Cods paid or left in Court. Ibid, ibid, 

20. SherifB not to enlarge Perfons arrefled on Ca. 
utlegat. without Superfedeas. Ibid, ibid, Hil. 1 5 IS 
16 Car.W. Hil. 2 Car.l. 

21. No Superfedeas to be iffned without Bail. HiL 
15 &f 16 C«r. II. 

22. If the Plaintiff proceed not in two Terms after 
Notice of Reverfal, I>fendant to have Cofb. Ibid. 

23. Under-Sheriffs, ISc. not to return 2i Reddidit fk 
where the Defendant hath not rendered himfelf. Ea^. 
24 Car. II. 

24. No Retraxit with the Under-Sheriff till entered 
on the Roll. Ibid. 

25. No Proceedings to be by filing a new Ori- 
ginal, tf f. to prevent Fees. Ibid. 

26. — but Super/ideas to be duly figned and fealed. 
Ibid 

27- 



No Declaration to be delivered or received till 



a Superfedeas allowed. Ibid. 

Oyer. 

I. The Defendant ought to have a reafon- 
able Time to plead after Oyer given. 7 a 

a. The Defendant ought to demand Oyer 
before the Rule to plead is out, and has one 
Day after to plead. 73 

3. The Defendant (hall have the fame Time 
to plead after Oyer given, as he had when Oyer 
wta dmitfided.. 8f 

4.A 
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4. A Rdeafe pleaded with ^rrferf in Court, 
and Tudgment figned for not giving Oyer. 

5. Oyer ought to be demanded before the 
Rule to pleid ia out. ^ 96 

6. The Defendant (hall have the fame Time 
to plead after Oyer given, as he had when Oyer 
was demanded. 143 



7. Oyer to be demanded by a Note in Writing. 
Mich. I Geo. II. 

8. . where Deeds muft be (hewn, elfe no Judg- 

ment. Mich. 1654. >. 15. 



Taper-Book. 

V 

See Demurrer. 1, 2. "^ 

I. X^Opics of fpccial Verdi6b and Demurrers to be 
\^ delivered to the Judges one Week before the 

Day of Argument. Eaft, 27 Oir. II. 

2. two by the PlaimifPs, and two by the 

Defendant's Attorney. Ihid. 

3. if one Attorney negleft the other may 

deliver all the Books, and (hall be reimbuHed. Ibid. 



Tar/per. 
SecCofts. 31. 

^ . . Teen. 

Sec Fje5lmef2t. 12. 
EJfohi. a. 

Tlea atjd Tleadifigu 

See Ahatement. 
Attorney, i. 

Cofts. 12. 

fDawer. 1. 
EieSment. 7. 
Homine replcgiando. i. 
Jui^tneut: 3, 4. 
Non prof, 1. 
Oyer. i. 

I. On Appearance to an Exigi facias the 
Defendant muft plead Inftanter. 18 

a. A Plea in Abatement muft be delivered 
within ibur Days after Declaration delivered or 
left in the Office, though no Rule to plead be 
given. 23 

3. Nil debet to a Bail-Bond not good. ^ 37 

4. A Plea in Abatement without a Serjeant*a 
Hand* and without an Affidavit, is no Plea, 
and the Plainti£F may fign Judgment. 38 



5. Comperuit ad Diem, 
Son Aflault Demefne, 
Plene adminiftravir,' 
Riens per Difcent, 
Ne unques Executor, 
Nul tiel Record, 
Per Minas, 
Per Dures, 
Infra ^tarem, & 
Solvit ad Diem, 
need not be figned by a Serjeant. 'Page 41 

6. Non ajfumjfit infra fex amios muft bo 
figned by a Serjeant. 4t 

7. Motion to plead Anrient Demefhe denied, 
becaufe not moved within the firft four Days. 

8. The PlaintiflTa Chtiftian Name miftaken 
in a Plea, yet *twas held to be a Plea in the 
Caufe, and that PlaintifF could not fign Judg- 
ment. 49 

9. On a Plea of Nttl tiel Record the Ifliie is 
complete without any Rejoinder. 5^ 

10. If no Plea be called for in three Term^ 
the Defendant is intitled to an Imparlance. 57 

11. Time to plead refufed, but on confentii^ 
not to move to change the Venue. 5] 

12. The like. ihia. 
1 5. Where a Day i& given to plead by a Judge's 

Order, Judgment cannot be figned for want of 
a Plea till the Afternoon of the next Day. 67 

14. The Defendant may withdraw his fpe- 
cial Pica, and plead the General Iflfue the (amo 
Term without Leave of the Court, on Payment 
of Cofts. ^ ihid. 

1 5. Bur if the Plaintiff has replied it muft 
be with Leave, and on Payment of Cofts. 

ihid. 

16. If a Plea of Outlawry be not Suh fede 
figilii^ Plaintiff cannot fign Judgment, but muft 
apply to the Court, or demur. px 

17. Defendant living above twenty Miles from 
London has eight Days to plead, after Decla- 
ration delivered to his Attorney. 94 

18. Where the Declaration is delivered 2)^ 
leue cjfe, the Defendant has but eight Days 
to appear and plead. 95 

1 9. Leave given to withdraw a fpecial ^lene 
adminiftravit^ and plead ^Plene admtniftravit 
generally. 9^ 

20. On a double Plea the Plaintiff cannot 
have Judgment till both are determined. 97 

21. Antient Demefne to be pleaded in four 
Days. 105 

22. Notice of the Declaration being left in 
the Office ftiould be given before the Rule to 
plead is entered. ii£ 

23. After Demurrer to a Plea of Non of- 
f imp/it infra fex annos^ the Defisndant cannot 

add the General Iffue. 1 14 

24« Wantof Addition pleaded In Abateipents 

without Affidavit 120 

25. Leave to plead Double in Prohibition. 

I2£ 

16. Plea delivered in the Country. 123 

»7. A 
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27. A Plea muft bo delivered at leni^th, and 
not fhort, as Uot guilty only. Vdge 126 

28. A Plea of Tender no Ifluable Plet» after 
Time to plead an Ifluable Plea. 134 

29. Defendant applying in Time, and paying 
Q>fta, may withdraw hi« Demurrer, and plead 
rhe General Ifliie. 1 3 5 

30. Summons for Time to plead, where the 
Rule is out, is no Stay of Proceedings. i ;? 

31. The Defendants fay they are not guilty, 
dcUvefVl on $tamp*Paper, Judgment figned, 
lield IP be no Pica aiul Judgment regular. 

|2. The Statote of Limitation not an ifluable 
Plea within the Meaning of a Rule fetting afide 
a regular Judgment, on pleading an ifTuablc Plea. 

139 

}}. Where a Judge gives Time to plead a 
&uio is not oeceflfary. 141 

34. Where Summons for Time to plead is 
taken out after the Rule is expired, PlaintiiF 
nay fign Judgment. 142 

}j« A Judge's Summoni ibrTime to plead 
muft bo diicnarged before Judgment can be 
%nfd. 144 

$d. Double Pleaa allowed and denied. 122, 

«55 

J 7. The D^fisndant may wave fpecial Plea, 
pl^d the general Iflfoe the fame Term 
without Cofti.^ 155 

9t. Cofia paid by a Serjeant for falfe Pleading. 

5« 
19. The pleadings in Ztifin, and Verdift un- 
der ten Pounds ^ the Damages laid governed, 
mi ftoi the Damages found* 80 

40. The common Bar and n^w Aflignment to be 
hAmn in Plcadingi wb«r« the Oitainty k contained 
in the Deelamtion. AiicL 1654. fie, 14. 

41. Unneceflary Repetitions to be avoided in Picad- 
lAp, JM. 

42. la pieadinff an Outlawry the mean Proosft not 
IP he repeated . Iki^f. 

43. In pleading a general Statute the Statute not 
tobeiecitcd. /^iV. 

44. Delendant's Plea to be delivered to PlaintifPs 
Attoroey.. Mich, 1654. yjr. ij. 

45. if he M not known, or refufe to accept it, then 
It nay bi kA m dw Office. UU 

4^. On dayinij Proceedings on the Bail- Bond the 
Oiilndant (if i^dmiiBbie to plead) mvA plead as of the 
Tine when tJie Bail ibpuld have been duly entered. 
an. 6Gm,l w. 2. 

47. In what Time Prifoners in County-Gaols mull 
pkad after JMvBnw delivered. Ea/I, ^W. i:S M. 
rig. 3, Sec ff«/. I C«. U. 

48. Impaiiances and Ineipiturs 
% farther Imparlance of courfe. 
r§g. %, 

49. No Rtde to be given to plead without fnch 
Satry, unkfs the Prothonotary give Allowance. IM, 

50. When an tniMirleaoe of Coorfe, and when no 
Imparbnce without Confent or Rob of Coort. Mik, 

l6f4» A- ti- 
ll. How Roles ta plead and declare are to be en< 

lifid^ and whni lo bo y van. Mkk i6s4* A* i|< 

I 



52. Roles to be out ia ibar Days, indafive of the 
Thy wherein the fuok are given, ttich. 1654. 
fie 15. 

53. Pleas ib be delivertd before Nine in J.e 
Evening. 

^4. to be demanded b^ a Note in Writfhg. 

55. Where Proceft is letoftMble the fird or iccor«d 
Return of any I'erm, aftd the Plaintiff declare* in 
LtmJon or Middtefix^ the Defendant if he lives within 
twenty Miles of hindaa mult plead in four Days. Mub, 
3 Qf, II. rtg. 2, 

56. if above twenty Miles fnm lAmdpni qt 

the Plaintiff dedaics in any other County, then within 
eight Days. Ihid, 

57. Declaration muft be delivered^ with Notice to 
plead accordingly, in four or eight Days. EojL 
3 Geo, il. 

Tojiea. 

1. On Trial at the Affizee a Cafe was re- 
ferved- for the Opinion of the' Judge, and by 
him referM to the Court ; a Rule was made 
for Delivery of the Toflea^ without applying 
to the Judge. ^rge%^ 

2. Vojlea ameoded on a Certificate from the 
Judge. ii8 

3. Clerks of Aflize and Aflbciates to make Return 
oi Fojhas, and deliver them to the Prothonotartes on 
the ^arto dit pcft of the Return of the Writ of Nifi 
frius, Eafl. 2 Ja, II. 

4. On fjgning Judgment the Poftea to be left with 
the Clerk of the Judgmenu. Trin, 1 3 Geo, II. reg, 2. 

5. Pofteas on ^i tarn Profecutk>ns (hall be deli* 
vered to the Prothonotary, and not to the Profecncor. 
Eaft. 34. Car, II. 

Note thereof to the Clerk of the 



tf be entered, elfe 
Trm, z\ Car. II. 



6. 
Warrants. 



and a 
Ibid, 



Toft'Fims. 

See Fines. 

Trifofjer. 

See Error, to. 
Habeas Corpus. 
Iffue. I. 
Judgment. 7, 10, 15 



'» 3» 



4, 5- 



f . How to obtain the Benefit of the Poor's 
Box in the Fleet. 2 1 

2. A Prifoner in Cufiody for a Contempt 
cannot be charged with a Declaration without 
Leaveof rhe Court. . 17 

3. A Prifoner commirted for a Contempt 
caonot be ekargod witb a DecUratiooj but if 
ho aoctptt tbe Oeclaratioo, ixA fiim« the 
Plaintiff Ml take Jadgment, be waivea all Ad* 
?aotage of the Irresokrity. 3 a 

4. Wbeic a Pritoner ia intitled to a St^r- 
Jt4i0$ die Flaiatiff camioc chame him with a 

Otcteifttiee, thoMh the Dafcadwet aegleaa to 
\ ^foocure hta Safffj^l^. 94 

5. A 
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5. A Prifoner brought up by Ha. Cor. at his 
own Inftancc remanded, becaufc he refufcd to 
pay the Gaolers Fees. ^age no 

6. Declaration againd aPrifbnef in a Country 
Gaol need not be entered with the Prothono- 
tary before the Delivery, 1 14 

*7. A Prifoner difcharged, Ihe PlaintifTs 
Executor not continuing the Allowance of 2 5. 
4^. /^r Week. 122 

8. Baron and Feme in £xecution on one 
Judgment allbwcd 2 5. 4 ^. fer Week each. 

125 

9. Defendant difchargcd for Plaintiff's not 
proceeding to Judgment may be afterwards 
taken in Execution. 1^5, 155 

10. Aliter^ if difcharged for want of Plain- 
tiiTs charging him in Execution. Ihid. 

It. Attachment againft the Sheriff for re- 
fufing to bring a Pri&ner by Habeas Corpus bn 
Tender of i i. per Mile. 140 

12. Prifoner to be allowed 2 5. /^d.perVJctk 
of each Plaintiff at whofe Suit he is in Execu- 
tion. ^ 140 

13. Affidavit on declaring agalnft a Prifoner 
not neccffary, where the Declaration is not a 
new Charge. . ^ _ . '44 



-M 



TrifoHers in the Fleet. 



14. Warrant to confefs Judgment by a Pri- 
foner muft be In the Prelcncc of an Attorney 
on his Behalf 158 



15. No Copy of a Declaration to be delivered to 
a Rnfoner in Cuilody in a County Gaol till the Procefs 
be returnable. Eaft. 5 ^. fcf M. reg, 3. 

16. Affidavit to bfc made of the Delivery before 
a Rule given to appear and plead. Ibid, 

1 7. In what Time the Defendant a Prifoner muft 
appear and plead, or Judgment be entered againft him. 
Ibid, and fee Eaft, 3 Gto, II. 

1 8. If tha Declaration be not entered or left in the 
Office before the End of the next Term after the Pro- 
cefs is letarnable, the Prifoner may be difcharged. Ibid, 
{^ Mich. 1654. A- 15. 

19. Gaoler liable to Attachment for concealing De- 
claration. Ibid. 

20. The ancient Method of proceeding againft and 
difcharging Prifoners removed to the Fleet by Ha. 
Cor. Hil. 14 fef 15 Car. II. reg. J. 

21. and Prifoners in the Cuftody of Sheriffs 

and Gaolers. Ibid^. 

22. Prifoner difcharged unkfs the Plaintiff proceed 
in three Terms after Declaration delivered. Eaft. 
8 Geo. I. 

23. or if after Judgment obtained the Plaintiff 

Ihall not charge the Defendant in Execution in two 
Terms, he may be difcharged on Notice given. Ibid, 

24. If the Defendant render himfclf to the Fleet in 
Difcharge of his Bail, the Plaintiff to declare in two 
Terms. Bid. 

25. — — in what Time to render, in order to 
difcharge his Bail. Mich, 1654. fee. 1 2. 

26. Prifoners on Ha. Cor, not permitted to wander. 
Ihid, fie. xo. 

27. not to be difcharged till Bail be aflented 

to. Ibid. 



1 . A Table of Fees to be talcen on Commitment an^ 
Difcharge of Prifoners in the Fleet. Jan. 19. 1729. 
3 Geo,U, ^ Eaft. 13 Ge9, I. 

2. Rules for the better Government of the Fleet- 
Prifon. Hil. 3 Geo. II. 

3 . ^ compellable to appear and anfwer to thd 

Suit of a Stranger. Mich. 1654. fie. i 3 . 

4. upon Comitliiment by a Judge out of 

Court one of the Prothonotary's Clerks to be prefent 
at the turning over the PnTohcr. Mich, 1654. fie. 10. 

5. difcharged for want of Profecution, if af^ 

ter wards arrefted by Adion on the Judgment, a cdmihon 
Appearance to be accepted. Hil. 8 Geo. II. reg. 2. 

6. not to bd detained in the Fleet on Delivery 

of a Copy of a Declaration, unlefs Affidavit be Inade 
that the Debt Is tfen Pounds, and indorfed thereon* Hili 
8 Geo. II. 

Tridlege. 

See Abatement. 4. 

Attorney. 3, 5, 7 to it. 

1. Privilege demanded In Court by a Baroft 
of Exchequer foi- a Clerk of an Attorney of 
thdt Court, and allowed. ^age 47 

2. Writs of Privilege, Attachmenbi or Profrium 
Capiases, of no Force, unlefs ftamp*d by tiic Clerk of the 
Warrants before Scaling. Trin. 9 fV. III. 

3 . Writs of Privilege to have a Judge's Hand ther^cr.' 

Trin. 24 £//«. 

^Trocefs. 

See Arrefi. 

Irregularity. 4. 
Notice. I, 2, 3, 

I. Defendant is to be ferved with a Copy of 
the Capias^ and not with a Copy of the Ori- 
ginal. ^ 31 

1. Service of Procefs by a Bailiflf who could 
neither write nor read not good. 34 

3. Serving the Defendant with a Copy of 
a Teftatttm capias direfted to the Bifhop of 
2)iirham is wrong, he fhould have been ferVed 
with a Copy of the Capias iflued by the Bifhop. 

%% alirer 119 

4. Service of Procefs in Franchife not void, 
though not ferved by the proper OflScer. 9^ 

5. Procefs good, though no Attorney's Name 
to it. loa 

6. Service of Procefs good, where the De- 
fendant abfconded. 103 

7. Writ returnable on x\it Sunday ^ and Notice 
to appear on the Monday wrong. 105 

8. Procefs good without the Filacer's Name. 

9. Copy of a Teftatum ferted in a County- 
Palatine without taking out a Mandate, and 
held good. n^ 

A a a ii.Cop'y 
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1 1. Copy of Procefs muft be fcrved with No- 
tice, though the Writ be fpeciil, and the Del t 
above ten rounds. ^age 143 

12. Procefs irregular, Role for Attorney to 
fhew Caufe why he ffiboM not pay Cofts. 152 

1 3. Copy varying in Date from the Procefs, 
Proceedings ftayed. 1 30 

14. Procefe not to be made or entered in the Name 
of any Per (bo not fwom an Attorney, or put out of the 
Roll. ////. 14 W 15 Car. II. rig. t. 

15. The Method of proceeding when Copies of 
Pfooeis are fenred on Defendants. Mich, i Geo. II. 
fitch. 9 G/0. II. 

1 6. in the Notice to appear the Day of the 

Return to be infbrted. Hi/. 7 Geo. II. 

17.- Officers ta deliver Procefs to the Party himfelff 
or his Attorney or Clerk. Mich. 1 5 £fiz. 

Procedendo. 
Sec Habeas Corf us. 

Trochien amy. 
See Ccfts. 19. 

Proclamations. 

— i— on Exigents to be delhrered to ShcrifB- Mich. 
1654- A- 9- 

Prohibition. 

See Cofts. 18, ip, 20. 
Q^tea. 24. 
Writ of Inquiry, i. 

r. Liberty granted to infpefl Parifh-Books, 
and to have thciti produced at the Trial. 21 

a. On Motion for a Prohibition an authentic 
Copy of the Libel muft be produced, proved 
by Affidavit. 107 

TrottUion. 
See Ambajfadw. 

Trothonotarjf. 
Sec Nonfrof. t. 

t. ProthoDOtaries to attend their Offices, unlefi ex- 
CttftdbytheCMef-joftioe. Tnti.ssU.VL 
; k. — ' not to licence others to fit in their Placet, 
•vritlMdt tiK Leave of tht Chief Jnlbot. Oi^. 

3. .■■ <— their aatieot Fen for Entries. IhiJ. 

to fign all Exemplifications, Executions, 
Writs, befixc tb7are fealed. Mich. 
6. Eafi. iz1[^.J. 
5. wnat Bitriet $tA VtbcA «r6 to htmniehf the 
jhtdwiiottries. THm. z^EUz. , Mich. 15 V iCifite. 
4 
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6. * ■ to fign Judgments only in their Offices. 
Mich. 6 Geo. II. rig. 4. 

7. ' not to fign Records of Nifi fn'us till an 

InciyitHT be entered upon Record. Eaft. ^ IF, l^ M. 

8. not to give Licence for the Entry of K- 

fees of a fubfequent Term. Eajf. 5 ^. fcf A/. 

^ 9. not to fuffer any one but the Attorney's 

known Clerk to put his Mailer's Name to tlieir Re- 
membrances. 7r/>. 24 Eliz. 

10. — — to give an Account to the Court tvety 
Term of the Rolls wantmg of the preceding 1 erm. 
EaJ!. 2^ Car. II. reg. ^. 

I f . on examining Recoveries to fee that the 

Writs of Entry bo figned by the Attorney General. 
Eafi. 34 Car. II. Eaft. 30 Car. II. 

12. « to take the Writs and Warrants. Mich. 

29 Car. II. 

1 3. and to caufe fuch Writs and Warrants of 

Attorney to be left in their Hands, with the Fees for 
filing due to the Cuftos Bnwum and Clerk of the 
Warrants. Mich, tg Car. II. 

14. Prothonotaries Clerks mufl enter bat in ont 
Office. Mich. 1654. fee. 6. 

1 5. Caofes to be proceeded on in the fimie Office in 
which they began. Ibid. fee. 7. 

1 6. to prevent Attornies (hifting OiHces^ the 

Prothonotaries ma/ itarch each other's Doggets, ^r. 
and the Fees to be repaid that Prothonotary to whom 
of Right they belong. Trim. 21 Car. II. reg. 1,2. 

1 7 . Officers not to fuffer Procefs to be made by At- 
tornies put out of the Roll, or not fwom. Hil. I4: 
i^ 15 Car. II. reg. 2. 



TrO'Vifo. 



Sec Notice. 
Serial. 



21. 



J^iiaker. 

See j^nachment. 6. 
Jury. I. 

^iare impedit. 

See C^s. 21. 
Tridi. 9' 

£fii tarn. 

Sec Cofts. z6t i)- 

1. Leave by Confent to compound in an 
Aaion J^iri tarn. <Pag€ 1 5^ 

2. Orders c o iic e iutng Idbrmen, tad other Proie> 
alters on penal Statutes. Hil. ao J^. I. tbth. 
xtjtt.l. — — zja.l. 

3. In Sim iam Profectttions the Fofiia to kedelivfr*d 
to the Prothonotary. Eajt. 34 Q^r. II. and on iignhig 

Jodg. 



Titlii r-|- 



Hi-il^ 



STABLE f& the RuUi and Cafis of Praihce in C a 



Jadfinefit in ^i iam A^kms^ a Noie of the Record 
ihali be delivered by the Clerk of the Judgments to 
the Clerk of the Warrants, that the Fine due to the 
King may be extracted. Ihid. 



Records. 
Sec Amendment, i, lo. 

I. ¥N Trials at the Circuits the Writ and Record to 
\ be entered together. 7rin, i o {ff 1 1 Geo. II. 

2. The Prothonotaries not to iign Records of l^ifi 
frius till the fame or an Incipitur be entered upon Re- 
coitl. Eafi. 5 ^. CSr M. 

3. Records of Nifi frius for Trial of Iffucs at the 
Afifizes to be figned by the Prothonotary, and figned 
and fealed by the Clerk of the Treafury within three 
Weeks after every i/Tuable Term, and not afterwards, 
without a fpecial Order. 7>/». 29 Car. 11. reg. 4. 

4. not to be figned or fealed till the War- 
rants of Attorney be filed. HiL 2 fsT 3 J a, II. 

5. Records of Nifi prim to be of the exaft Breadth 
of the Rolls, and fairly ingrolTcd, t:Sc, Trin. z^Car.lI. 
reg, 2. 

6. ■■ to be brought in before the Sittings. Hil, 
6 Ge§. I. rig, 2. 

7. how and when to be ingrofled. Trin, 

29 Car. U. reg, 2. MicJb. 1654. /ec. 21. Hi/. 
II Gm.L 

Recoveries. 

I. All Tf'decifes for Recoveries are to be 
marked with the proper Prothonotary's Name, 
and at pafling to be delivered into Court by one 
of the Serjeants. ^ Vage 5 

1. The Writ* of Entry and Selfin being fpoiled 
jafter filed with the Cujlos Srevium^ new Writs 
are ordered to pafs. 1 2 

3. Recovery amended. i7i 50, 85 

4. An Amendment denied. 25, 16 

5. A Recovery of twenty-five Tears (landing 
completed, though neither Writs filed, Roll 
carried in, or Exemplification fealed. 116 

6. Priteipes for Recoveries to be entered on the Re- 
membrance. Trin, 10 Ge§. I J. 

7. Writs of Entry to be figned by the Attorney- 
General. Eafi. 30 Car, II. 

8. othcrwife not to be received by the Pro- 

thonotary. JJ/V. iff Eafi, 34 Car, II. reg. 2. 

9. On examining Recoveries the Writs and Warrants 
t)f Attorney to be lef^ with the Frothonotary, with the 
Fees for filing due to the Cufios Brewum and Clerk •f 
the Warrants. Mich. 29 Car. 11. Eaft. 30 Car. II. 

10. Writs relating to Fines and Recoveries to be 
duly returned and filed, on Pain of Fine and Amer- 
ciament. Tfin. 22 Car. I. 

Reddidit fe. 



Sec Sheriffs. 



Reference. 
See Cofts. 40. 

Rejoinder. 

Sec 2)c^urrer. 5. 

IJftie. 1. 

Remanet. 

Sec Qofis. 40i 

Render. 
See Sail* 

Repleader. 
See Cofis. 58. 

Replevin. 
See Homine replegiando. 

1. Where there has been no Avowry the De- 
fendant can have no Writ of Inquiry in Replevin^ 
though Non cepit has been pleaded, the Avowry 
being the Ground of the Writ of Inquiry for 
the Defendant. Vagc^z 

2. If the Re. fa. lo. be filed after the four 
Days, Notice thereof ought to be given, and 
a Declaration demanded in Writing. 5 5 

Refcous. 

X. An Attachment upon a Refcous, with a 
Capias 55? Ac etiam inferred, againft the De- 
fendant. 84 

1. On a Return of a Refcous an Attachment 
goes without Motion 5 and. the Party fined, 
without being examined on Interrogatories, and 
if injured, may have hia Aflion againft the 
Sheriff. 88 

3. Upon a Refcous returned, a Capias ifTues 
ofcourfe. 116 

4. Refcucrs admitted fo Bail, and Fine re- 
fpited until the Determination of an Aflion 
againft the Sheriff for a falfe Return. 9Q 

Retraxit. 

See Sheriffi. 

Rpils. 



I? [ ll'^ 



^ TABLE to the Rules and Cafes of Pra^ice in C.B. 



Rolls, 

t . Tlie common Rolls of Trinify, Michaelmas and 
HiJary Terms, to be brought in before the Effoin-Day 
of the following Terms, and the Rolls oi E after before 
the firft Day of Trinity Term, on Penalty of ini. each 
Roll. Eafl. s PT. ^ M. ng, z. MUb, 2 Geo, I. 
Former Rules, Eaft, 34 Car, II. reg, 3. 7rin, 
29 Gsr. II. reg, 5. Mich, 1654. fee, 7. Mich, 1649. 
Eafi, izja, I. 

2. The Clerk of the Eflbins to lay before the Court 
every Term an Account of the Rolls wanting. Mich, 
2 Geo, I. Mich, 1654. fee, 7. 

3. The Pica- Rolls to be brought in within three 
Weeks after the End of the Term following, on Pe- 
nalty of 1 2 / each Roll. Eaft, ^ IT, iff M. reg, 2, 

4. Poft-Rolls to be delivered to the Prothonotaries 
only. Eaft, 34 Car, II. reg. 3. Mich, 1649. 

^. No Rolls to be carried into the Country. Uiii, 
{jf Mich, 1654. fee. 7. Mich. 1649. Eaft. 12 Ja, I. 

6. Rolls not to be delivered to fuch as have made 
Default in bringing in Rolls. IhiJ, ihid, 

7. Attomies on the Receipt either of Common or 
Plea Rells to fign the Prothonotaries Book. Eaft, 
34 Car. II. reg, 3. 

8. That no Rolls be delivered to be entered but to 
Clerks and entering Attornies. Mich. 1654. fee, 5. 

9. A Table to be fet up of the Names of thofc who 
.may come to the Rolls in the Treafiiry. Ibid, 

I o. The Rolls brought in to the Prothonotaries to 
be delivered to the Clerk of the Warrants before the 
Eflbin-Day of the enfuingTerm. Mich. 1654. yJr. 7. 

I \ . Cleric of the Warrants to deliver the common 
Rolls to the Clerk of the EiToins in five Days after, 
ibid, wlio is to bind them up, ibid. 

Rules. 

Sec »^/7. 
Pleading. 
Sheriffs. 

1. Notice to be given of Motion to enlarge a Rule 
for (hewing Caufe, and Affidavit made of fuch Notice. 
Mich, 2 Geo. II. 

2. Rules to bring in the Body to be given by the 
proper Filacer. Trim. 2 fT. ^ fT. 



Scire facias. 

See Sail. 14* 
Cojls. 35- 
Judgement. 6. 

J. f\^ a Recognizance taken in London and 

^ recorded at Wejlminfter^ the Set. fa. 

may iflue either into ZMdon or Aftddlefex. 

%. On a Tejl* Ca* into MiddlefeXj whe- 
ther the Sci.fa. againfl the Bail ought to iflue 
ipto the County where the A6lion was origi- 



nally commenced, or Into Middlefex^ where the 
Recognizartce is entered on Record at Wefl- 
mirjfler\ ^age <)% 

5. A Sci. fa. may be quafhed at any time 
before a Plea, without paying of Cofls. ico 

4. There need not be fifteen Days between 
the Tcfte and the Return of each Sci.fa. againft 
Bail, only fifteen Days between the Teftc of 
the firft and Return of the fecond Sci. fa. 

114 

5 . Precipes for Writs of Scire facias to be entered 
on the Remembrance. Irin, 10 Geo, \\. 

Scire fieri Inquir. 
See Notice. 5. 

SeaUOfficCi 

1 . The Keeper of the Seal not to feal any Writ of 
Privilege, Attachment, or Proprium capias, unlefs firft 
figned or ilamp'd by the Clerk of the Warrants. Trin. 
9 IV. III. 

2. Clerks of the Seal-Office not to feal Writs i/Tuir.g 
out of the Filacer's Office, unlefs the Filacer's Sump 
appear thereon. Trin. 1 649. 

3. Exemplifications, Execution, and other judicial 
Writs to be figned, before they are fealed. Mich. 
1654. fee. 6. 

4. The Cuftos Brenjiuftty Filacer and Exigenttfr are 
not to receive Procefs unlefs it be apparently duly 
feaicd. Trin. 24 Eiix. 

Secondaries. 

I • on Requefl to (hew their Alphabetical Paper 

of Ejeaments. Mil. 2 Geo, 11. 

2. not to file Affidavits taken before Pcr- 

fons not lawfully commiffioned. Trin. z IF. far Af . 
reg. 2. 

3- to keep Books of the Names of Pcrfons 

lawfully authorized. Ibid. 

4. To fct down on the Remembrances when Rules 
are given. Mich. 1654. fee. 15. 

Serjear/ts. 
See Venue. 4. 

1. A Serjeant is to be fued by Original, and 
not by Bill. 104 

2. • on taking cxccffivc Fees, and not attend- 

ing the Caufe, the Court on Complaint will order Re- 
ilitution, on Pain of not beine fufiered to pradlice. 
Hil i^Ja.l,reg.z. 

3. Attornies not to be allowed Fees difburfed to 
Serjeants, where the General Iffue is pleaded. Hid, 

4- — nor for making an Anfwer without a 
Ticket fubfcribed by the Serjeant. Ibid. 



Sheriff. 



A TABLE toiht RmUs ami Cafes of Traduce inCh. 



See JftachlHm. ^ 4. 
Sail. I. *?• 

t. ^"^"^ti vcmm t^iMtfi ill fix B^A aliff Sorved 
^th a Ru1e» or liable to pay the Cofts oocoifioned by the 
Mcglca. Hil, 8 Gf, f. Former Rule, Mich. 15 £//». 

2. Sherifl[s» Under-SlMiMs, kfc. delaying the Exe- 
cotion or Return of Proce6, taking undue Fees, giving 
'die Defendant Notict, or <toiiMil| Money levied, 
liable to Puni(hinent. Mich. 1654. Jtc, 2. 

3. Sliefifty Bailifiy He. not toenkrge Perfons ar- 
MAcd OB Co, wLipttum withott SmfeHesleas^ on Peaaky 
of forty Slilfings, artd ftober Pbiniftihenf. trin. 
%y^ U. Mich. lyCmr.lV HU. i^t^ i^Car.lt. 
tich. 1 654. /r. ^ tf^. i Cif . I. 

4. iTiidtBrSiiMd i(Ad Ooonty-CIM:!^ M to morh 
« KgdMSefe^ where tte IMlHkhAt An K M^ #end^ed 
Umfeif Oft the Bjrigiftt^i^, M4/I. 24 Caf. II. 

5. -— »- to execute duly Proclamations on Exigents. 
JKcyJk ^6ff. >r- 9- 

6. ooc to Mhr Ptibmn hMghli of by Ha. 

i^. t» wMkkr. JMm&^ 1654. >r« to^ 

7. SherifTs Fees for the ^Jkmaace of a Zufirjedcms. 
MUh. h^E/isa. 

9. No Rftnaxi/to be entered'with the Under-SherifF 
dn enured on the RoU. Safi. lACar. IT. 

9. SheiiM IXepatlief (b k Oftsers, or Attorneys 
of the Court. MicB. i; EHx. 

io. Shet^ t0ma]b^Bepiit)rdfi^Reo(Md befell the 
hft Hetsm of theTeM«i«exi alW tk» «king thdr Oicli. 
//;/. 1-5 6; f6 Qh^. m Mch: 1694 Jkt. V. 

vu TlM D^tio aee tb appev by the ElToia-Day 
•f the iecond Return of the Term, and to atcelid daily 
Ml TerfR^Time. jyiiT. 1^ isf i $! C^. II. MScb, 1 5 £/i«;. 
ami their Names and Pbce of Refidence left with the 
Clerk of the Warrants. MicL 16^ fie. 1 . 

12. Sheriff not to make out Warranu till the Wrk 
be delivered. WL 14 £2^ 15 dr. H. Mich. 1654. 

fie. 2. 

ly. ■ nor any Blank WaitatW. Bid, Hfid. 

f^, — .«^ xMt to take imflMAfsfte F^ets on Writs 
of Pofleffion and Reftitutiofr. Mkh. 1-654. Jed 2. 

1^. UrtdfeitSbWiA to lie ^id:ckeir Fees for the Re- 
turn of Writs of Entry, Wcks aS Comuuit,. and other 
PhKcO. Mrf£ i^Bim. 



SupBrfideas. 

Stt Jirrcir. i to 8. 
OttUa'mfj^. 
^rifiner. 4. 



> r h III » ■ • T i^ if iin 



See Execuiku. t. 
Tipftaf. 

1 . ■ • * Ws Fees on Comiftxtrtents. iqjctn. ijig. 
5 Geo. II. 

2. ^ tokeepi^BookoftheKsnlesofPrirdiers 

cdWffiicced to Ms Cofbdy. Hi/, i Oi9. II. 



Set Sailiffs. 



Slander. 
See Cofti. 



a, ir. 



r. General Verdift in an Aflion for Words, 

Part not aftionable, fet afide. Vage 1 18 | 

X. Words not actionable, Judgment arrcded. , 

Idol 



triMl. 

Sec OJhs. 92. 
Ife retfpiatur. 
Ntmfiiit. 
HbffCe. Tj to f 4; 

I. Notice of Trial countennaiSd^d a^ con- 
tinued » Vcrdi£l fct aftde. ^erge t^6 

z. Not ufu^ to grant a t*r!al at Bar the fiime 
Term in which the Motion ivmade. 66 

;• A Triftl at Bat gramed iu ao AtHon of 
Criminal Converfaticm. igj 

4. Defendant may try the Caufb by Prbvilb, 
upon Default bding madb the nejft Term afrer 
itiue joined'. ret 

5. A Trial ptit ofFfrom JSffJleruxMichelfMs 
Term. ^ 45^ 119 

<r. Affidavit to put off Trial for want of ma- 
terial Wifnefles fhoukl be pofitive that they itre 
material Witncftcs, and not as the Defendant be- 
lieves. 8x 

7. Affidavit ta pot oflp a Trial for want of a 
Witncfs mud be made by the Defendant, and 
not by the Attorney. 95 

8. Motion to |5ut off a Trial to be made two 
Days before the Day of Trial. 105, 1 50 

9. In ^ttare imfedU Plaintiff nonfuited ac 
the AiTizesi where he may move for a new 
Trial. 6^ 

10. New Trial granted where the Foreman 
of the Jfury by Millakeg:dve a Verdift for the 
Plaintiff infl eadof rhe rfefcffdant. 66 

11. In Slander^ but i d. Damages given, a 
ricw Trial d'enicd. 104 



Summons. 



See 7)ower. %. 



»j 3J- 



12. Ko Retoh^ to be figrtfd beftre ihe Iffcrb^en- 
tered^upon the Roll. Mich. 1654. //r. 21. 

1 3 . Iff Gitffei to be tried at' th^Cfrenks the Writ and 
Ifecortl^to4ie eotfet«IKogetter» Trim\ 10 tt* 1 1 G/». II. 

14. On Trials at the A(I;zes the Wiita acM Records 
to be delivered to be entered with the Marshal before 
the firll Sitting of the Court after the Commillion Day, 
except in Yorkjkirt and Norfolk. Hil. 14 Geo. II. 

B b b 15. Caufc> 



A TABLE to the Rules and Cafes of'Praaice in C B. 



1 5. Cauies to be tried in Coarfe as entered. JtiJ, 

1 6. Marihal to fix up Lifts of Caufes. UiJ, 

17. In London and MiddUfex IfTues of a precedent 
Term to be brought to the Clerk of the Treafury four 
Days before the Day of Trial, and ente^ in the Mar- 
ibaPs Book four Days before Trial. Mich. 1654. 
fie. 21. 

18. When eight Days Notice of Trials or Inquiries 
is fuffidenc in London and Midditfix. Mich, 1654. 
fie, 21. 

19. When fourteen Days Notice. Ihid. 

20. In London and Middlifix Notice may be con- 
tinued to the next Sitting. Ihid, 

21. Eight Days Notice of Trial or Inquiry in the 
Country. Ihid. 

22. What Notice muft be given to Prifoners. HiL 
14^15 Car, II. reg, 3. 

23. A Term*s Notice to be given on IfTues joined 
above a Year, hlicb, 1654. fi^- 21. 

24. Where the Plaintiff concludes Ad patriam^ the 
Defcixiant obliged to accept of Notice of Trial on the 
Back of the Pleadings. Trin, 2 Geo, I. 

25. In Trials at Bar Copies of the IfTue are to be 
delivered to the Judges four Days before the Time ap- 
pointed for Trial. Mich, 3 Ceo. IL 

26. and the Plaintiff's Attorney to give timely 

Notice to the Cout t of the Days of Trial . HH. 9 Ann, 

27. On Trials at Bar, each Juror lying out one 
"" Night after a pdvy Verdi^l, to be allowed only 3 j. 4//. 

for Diet, befides the Charges of his Lodging. Mich, 
ifi^l. fici zz. 

28. When l^e recipiatur may be entered at the Sit- 
tings. HiL 8 Geo, I. reg, 2, Eaft, i Ja, II. 

29. Proof of Notice to lie on the Pkrty bringing the 
Caufe to Trial. Mich. 1654. fie. zi. 

30. Cofts to be taxed, onlefs Notice be counter- 
manded in Time. HiL 14 ^ 15 Car. IL reg. 3. bt 
Mich. 3 Geo, I. 

3 1 . A new Trial may be had where a VerdiA finds 
intire Damages, and Part not a£)ionabIe, though Judg- 
ment be arrefted. Mich. 1654. fie. 24. 

32. If Plaintiff give Notice and proceed not, the 
Defendant may try it by Provifo, giving due Notice. 
Mich. 1654. ficzx, 

33. How in London and Middiefix. Ibid. 

Sec Cofts. 17. 

Money y&c. into Court. 7, 13. 



Variance. 
See EjeSment. 16. 

X. IN Debt on a Judgment the Defendant in 
A the Ifluc delivered was named J2t{/I^rc^, 
and in the Record Curtefiyh^XA to be a ma- 
terial Variance. ^^ge 45 
a. On Nul tiel Record' againft Curpbey, the 
Judgment was %g9\T& Scuffee i held a mate- 
rial Variance, 8i 
5 



Venire facias. 
See VerdiEt. 3. 

On an A6lion upon the Statute of Hue atid 
Cry the Venire was awarded 2)e corpore conf 
alias quam de Hundred de Exminfter^ and held 
to be well) the Statute not being a penal Law. 

Vage 58 

Venue^ 
See ^lea. io» it* 

f . Venue chaiiged on the Application of fome 
of the Defendants onty, the others not defiring 
ft. 15$ 

2. Venue may be changed though the Plain- 
tiff be an Attorney, if he fues by Capias, i jt 

3* An Attorney's Privilege does not extend 
to change the Venue, where he is I>efendant. 

134 

4. Venue may be changed where a Serjeant 
Is Plaintiff, If he fues by Original. 14$ 

5. Venue not to be changed on a Bill of Ex- 
change, or Promiflbry Note. 119 

6. Venue not to be changed in Scandalum 
Magnatum. 15a 

7. Venue refuted to be changed from London 
into the Town of Southampton. 16 

8. Venue may be changed to Idwdon^ though 
not to any other City, Town and County. 4 c 

9. Venue is not to be changed to a City. 82 

10. Venue not to be changed into a County 
Palatine. 9 c 

11. The Venue is not to be changed into a 
County Palatine. 129 

12. Nor into a County where the Affixes are 
held but once a Tear. 129 

13. Venue may not be changed after Plea, 
and Notice of Trial. 3 5 

14. The Venue cannot be changed after the 
Defendant has pleaded. 1 1 2 

15. Venue not to be changed after a Sum- 
mons for Time to plead. -12^ 

16. Venue may be changed after Plea, where 
Application was made be&re. 1 35 

1 7. Venue may be changed after an Impar- 
lance. 159, 

18. When the Venue may be changed in tranfitory 
Adlions. Mich, 1654. fie. 8. 

19. Attorneys laying Anions of Trefpafs, l^e, m 
foreign p)un(iesy to be ievetejy poniihed. Ihid. 



VerdiU. 



^XABLi. to the Mes and Cafa ofPraaice in C. B. 



Verdm. 

Sec Cofls. 21< 
sunder. 



I. 



\. Vcrdia let afidci to Iflue being joined. 

%^age 101 

2. After Motion in Arreft of Judgment, Mo- 
tion to fee afide the VerdiS for Misbehaviour 
in the Jury. 124 

;?. Verdict let afide, twenty-four Jurors being 
Returned on the Ven/fac. and forty-eight on the 
Ha. Cor. 150 

4. Infpecial VerdidstheonpecsflaryfindiitgofDeeds 
Im hac njerba to be fbrbom. Mtcb, 1654. fee. 1 3 . ' 

5. WJicrc the Points arc finglc, and no fpccial Con- 
clufion, tile Cbunfel to fubicribe the Points in Queilion, 
and amend Miibltes. ttii, 

6. Cbpies of fpccial Verdidb to be delivered to the 
Judges one Week before the Day of Argument. Eafi, 
£7 Car. II. 

7. No Caufe to be put in the Court- Book to be ar- 
gued after the lall Day of Argumehts, Without i|)ecial 
Order. 7rin, 1 2 Gto. I. 

See Amendment. 10. 

Under-sheriffs. 
Sec Sheriffs. 



1. 



o 



Warden of the Fleet. 

Rders for his Government of the Fleet. Hit. 
3 Gic. II. 



2. A Table of the Fees to be taken by the Warden, 
on the Commitment and Difcharge of Prifoners. \ 9 Jan. 
1729. 3 Ge9. II. Fortncr Rcfoludons, Trin. 1 3 Geo. I. 

Warrant of Attorney. 

Sec Amendment, y. 
Error. 14, 15. 
Jtidgment. i, 2, 7, 10, ir, 15. 
'Fr I finer. 14. 

1 . Blank- Warrants not to be granted till the Writ be 
delivered to the Sheriff. Micb. 1654. fee. 2. 

2. Warrants of Attorney to be put in the fame Term 
of the Plea or ImparUmce. Tr/*. 35 //. VI. fee. 4. 

3. to be filed of the Term wherein any Exi- 

g^t is awarded. Demurrer or IfTue joined, or Judg- 
ment entered, or which of them (hall fird happen. Hil. 
I4(sr 15 Car. II. reg. 2. 

4. For prevendng the Negh'genoe of Attorneys in 
filing their Warranu, the Stamp of the Clerk <^ the 
Warrants to be impreffed on the Judgment- Paper. 
Ukb, 5 Cio. II. 



— 5-«TiiePlaintiFs Attorney tojrecriye th^.Fe^ fo^ 
/filing Defendant*s Warrant of Attorney, on the Delivery 
of the IfTue, on Refuial Judgment. Hi/. 1 bt s 
J a. II. • 

6. No Record of Kifi prius to be figned, utilefi Ml 
fbmp'd by die acrk of the Warrants. Jbid. 

7. No Exigenter to receive any Pluries eafias^ in 
order to make an Exigent, unle& firft HampM by the 
Clerk of the Warrants. Ibid. 

8. The Clerk of the Warranb to attend in the 
Tieafttty three Weeks after tvcry ifliiable Term, to 
receive Warrants. Ibid. 

9. Defendant's Warraht of Attorney toappear, to be 
fubfcribed, and not to be revoke. Mieb. 1654. fee. 9. 

i() Attortiey fubicribing, and refiifing to enter Ap* 
pearance, liable to Atuchment. Ibid. fee. 13. 

1 1 . Warrants of Attorney on common Recoveries 
to be left with the Prothonotarier , to be filed, with the 
Fees. Mieb. 29 Car. II. 

12. Warrants of Attomqr to cbnfefs Judgment not 
to be taken from a Perfon in Cuibdy, but in the Prd- 
fence df hi^ Attorney. Hil. 14 {^ kj Car: U. 
r^. 4. 

THthernam. 
See Homint refiegiando. 

intnefs. 
See Cofts. ^6. 

Words. 
Sec Slander. 

Writ. 

Sec Arrejl. 

Attachment. 5. 
Battery. 
Sail. 5. 
Certiorari. 
Clatffum f regit. 
Fines. 

Habeas Corpus. 
Heir. 
Original, 
^rocefs. 
Recoveries. 
Refcous. I. 
Sci. fa. 



1. A Capias quafhed becaufc teftcd out of 
Term. Vage 99 

2. Attachment of Privilege fhould have fif- 
teen Days between the Tcft and Return. 14^ 

3. Original Writs proper to the Omfe of AAion to 
be fued forth. Hil 2 Car. I. 

4. No Fees to be taken for the Return of original 



and the fubfequent Procefs thereon. 



Hkb. 



Writs, 

17 7^. 

5. Writs ifTuing out of the Prothonouries Offices to 
be figned before ^ed. Mieb. 1654. ^c. 6. 



^ nt n i wip 
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Writ of Inquiry. 

Imerift. 

^WfMii f , tf to ii|« 

I. On Jochmetit by Defiwlt m Pfobibition 
A« Plaia^ ft«U Imivc 4 ff'S-ii^ tf Inquiry of his 
Shmfg^s, ud bb CoAt tutd <iqia tbe Time 
tbc Rule fat the Pfobibitioii wat aiadc tb(b> 
li9te. 9««»o 

3^ il Writ of Inquiry fot aflde> becavie ckc- 
amed^ tbe Day after the Retunu S4 

3i. Writ of Inquiry may be execvtetf on the 
iUtiim I>Ky, b^tore the Riflng of the Omrt. 84 
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SmaUnefif of Dami^es only^ but may for a Mif 
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5* Rule Njfi 10 qiiaAi 40 Inquiry for Small- 
nefi of Damageti occafioned by Misbehaviour 
iif the Shedff.«iu| oibei^ 8> 



6. When eight Days Notice of executing Inquiries 
muft be given, and whca fconeen. Mich. 1654. 
fi€- 21. 

7. — — if not CBBOitsd alter Notice, or cooater- 
manded in Time, theDcftaduiintitled to Cofts. Thu. 

I 3 Qi9. II. 

8. WhsKNotifieofexBCiitinglnqBiiy may begifCOp 
by kaviaf the ftme at the Demdan^s kft or moft 
utel Abode. JIM. &G/».II. 

9. Notice o< execotiag Iflaaiiy may be ^ven on the 
Backof the Demlirter, cor Joinder in Z)eoiwier.. Trim. 
to Gm. I. 

to. Oeiarfattt obCged to accept of Notice of exe- 
euth^ Inqntiy, tma iHe Tima that Nottce of Triaf 
wa» given. Mich, 6 do, I. 

1 1. On figning Judgment the loquifition to be left 
wi* the dirk aT die JadgpMMi. flnm. 13 do. U. 

Writhe wntfe infpicundti. 

iKTho are froper PerfMa tvh^vc theCuAodly 
of, and arteod the Woman during her Ppenancy^ 
when (he is remrned to be with Child. Vagf €x 
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Rules and Orders 



O F 



'^t Court of Common $lea0* 



"Trinity 



Term the 
the Vlth. 



35th of 
M57- 



Henry 



Caucus Communis. 



HEreaftcr do cnfue the good Ordinances 
and RuleSy made as well by the 
Kines Tuftices of this faid Court 
of the Commcn Place in Time paft, 
as by the faid Juftices now being, for the good 
Rule and Order of this faid Court, which 
lame now Tuftices do charge and ("/i^ command 
every of the faid OflBcers and Attorneys, fure- 
ly, well and truly to obferve and keep, upon 
Uie Pains limited in the aforefaid Ordinances. 

The Orders following Inrolled in the Term 
of the Holy Trinity in the 35th Year of the 
Reign of King Henry the Vlth after the 
Conqueft, RoL 494. as it there appears, John 
^rijbtj then Chief Juft ice of the Common 
Bench, and Nicholas Jyfton, Veter Arden^ 
Robert 2)am>ers, Rohert ^anly\ Walter 
Mcyle and John Uedeham^ Juftices of the 
did Bench. 

Memorandum, T'bat foraftnucb as great 
^rouhles^ Subtiiries, Falfehoods and fDifieits^ 
have been caufed and do7ic before this I'ime in 
theKing'sCourtafthe Common ^Place^as tcellfir 
lack (f Attendance of the Officers of the fame 
^lace^as by comers and fitters 'suit bin the fame ^ 
that benotjworn^ne have not to do 'uoitbin, there 
ben certen d):Dl?nailce6 made at this Utas of 
St. John the Saftijl in the Tear of the Reign 
of King Henry the Sixth after the Conqueft 
the thirty fiftl.\ by John Prifot Chief Juftice 
of the faid Vlace^ by the Advice of all the 
Judges of thefame^ in Formfolkming : 



Vrothonotaries and Officers* 
T. Virft^ That every Prenotarie, Philiicr^ 
Exigenter, Kings Qerk, and every other Of- 
ficer of the fame Place, fuch and they and their 
PredeceiTours have ufed to ocupy their Offices 
in their proper Perfons, and they or their De- 
puties fwom that have u(ed to ocupy their Of- 
fices by their Deputies, from henceforth attend 
upon their faid Offices in their Places accu- 
ftomed for the fame, and occupy them in their 
proper Peribns, upon pain of Forfeiture and 
lefing of their faid Offices. Alwayes fi:>rfeen, 
that if any of the faid Officers for Sicknes or 
other Caufes reafonable be licenfed or excufed 
by the Chief Juftice of the fame Place fi^r 
the Time being, that he be not prejudifed by 
this Ordynance. 

2. Item^ That none of the faid Officers or 
Deputies take upon them to licence or do (et 
any Clerk or other in any of their Places, or 
by them to occupy their faid Offices, or for 
any other Caufe, without Licence of the 
Chief Juftice for the Time being, faving fuch 
as ben accuflomed to. have their Clerks fitting 
by them, that is to weet, everych of the Prc- 
notariea two Clerks, the Clerk of the Streets 
two Clerks, the Keeper of the Writs or his 
Deputy one Clerk, upon pain of Imprifbnment 
and making Fine to the King therefore $ 
Kother that ne Man take upon him to iyt 
within the faid Common Place, that is no 
Officer that hath no Place within, without 
leave of the faid Chief Juftice, or Juftices, 
upon the fame payn. 

Attorneys. 
3. Item^ That none Attorney, ne none other 
make any manner of Writ or Procefs in aney 
Officers Name of the fame Place^ favine on- 
ly every Officer in his owen Name, ne mtro- 
B mytte 



(tf) Note ; By the RnU of Courts Mich. 1654. SeS, 2$. ft is further ordered, That all former Rules aiid» 
Orders not thereby altered, fufpendcd or annulled, be likewife obferved and put io Execution. 



jTriVr. 35 Hen. 6. 



Rules and Orders in C. 2. 



nytte in any other Man*8 0£Ece, ne of any 
thmse that perteyneth thertOi without leave 
of the Chief Juftice of the fame Place for the 
tyme beinge, or of the fame Officer in whofe 
iiamB^ he writteth, and the fame Officef will 
allo# an^jftrnvtlle fill&f, upi0h paytoe of Im* 
prifonmenty and making JFyne to the Kinge, 
as is afbrefaid. 

Warrants of Attorney. 
4. Ti/f Emorandum, For as much as many 
iVl ^r^/^ inconveynyences and errers 
dayUe h^Jotmdfn tifuoeU in the Kings Sencbe^ 
as h the CmmiH Viao^ fir hm puiting In cf 

agteeo b? tpt dffent of all t\tt Juftices ef 

bottle tbe faiD PUCC0, That in every Plee 
or Tmparlancc entred by any Perfbn as Attor- 
ney in any of the faid Courts, that he (b 
named Attorney put in his Warraunt the fame 
Term of Plee or Ymparlance, under payne of 
fbrgoeing the Office of Attornefhip of that 
Pl&ce, Md to bo conlmyt to Prifon, and to 
s&ak^ Fyne after difcrction of the Judges 
iR^here any fuch difeeit fhill happen to 6Al(a^ 

f . Hereafter do cnfue the Fees belonging to 
the Pirenotaries, Keaper of the Wryis* the 
CUrto of the Treafure-howfei and hys 
Qerk^i and tho Fhyiyters fbr cotnen Pro* 
cefle» 

\Prenotarit5 fir entrts ^ Tkes and Judg- 

meHts. 
TJUfrimis, (or «i^y Comeii Declari^cyoni 
M- coiheh Plet in Bai^re, comen Raplicacyon 
ttd coihcn Rejoynder in Plees per(bnd)| whe- 
ther the Defeiidant ap»etty in projper perfbn or 
^ by Attorney, xii. s. ii. d, (b) And for every Ple^ 
real, ii. s. And for every Plee perfonal pleded 
by i Setjeant^ Ii. s. And if It be matter con- 
teyny%geahi^e Holla t)r mort^boih parties to 
My m ^ Rolle^ after the rate ^ every Rolle^ 
\L e. vifi.4. Atti forenry Judgment or fittls* 
faiftioti in Actons Mrfoftal, liv^. And for e^ 
^ery J^gtnet^t ^ istiiBfaSion Ih AAions real), 
Siii.i; And for ei^ry fixetuptilicatioii in Writt 
dT iBbti^ upoti Vt)iiche<« or cdnfeffiois iu %. 
Atid to tll€ ^tiWt bf the fatM Eitemplift^&tiM, 
Viti. d. Afid (br levery t>ther £kem^ifitatmA 
tiMMi a d^tAe VlMi^her, iiif. d^ Awi VO thte 
wtfte^r d( the famn Eieem{>lifidstioth xii.d. 
Atid-foir eftel^ ^htt Exemplifieation of gtete 
}en|th id take ^t tht filfre atter the mte of 
tittt lettgth hereof. 

Cujlos Sre^tim. 

6. JMfrimis^ Yt is confidered, that by rea- 
^ fi>n of Writs put in after the day» many 
taien be arretted, to the grete rebuke of At- 
toroeys, and Sdaun^er of the Court, where- 
&re there is f^t a diredlon l>y the Court, th^t 

{a) Cee iWir*. i6|4- ftd. 9, 13. Mil 14 &r 13 Cmr. II. Htl 2^3 Jac. II. (h) J^atUr icii A. pr 
xii d. ii q. 

I Orders 



none Original Writ nor ^lur. Caf. be put in 
after the lafl day of the Term. 

Item^ The faid Officer ought daily to bring 
to the Court the bundel of Writs of the Term 
prelent to be fcen and occupied by ftich as have 
Authority fo tO do, Without any thing paying 
therefore. 

Item^ for feing a bundel of the laft Term, he 
ought tohave but i.d. J/fi^, For feing a bundel 
of every other old Term he ought to have but 
V. d. Item^ He ought to have nothing for 
any Exigent, though it cometh in retomed 
after the Dayi becaufe it is for the Kings ad- 
fantafOi //^^, He ought to aive AtteiKlatice 
In hiscwne perfooi or by his fuffieieot Deputy 
at all convenient times, that Officers may 
take out Writs for procefle and other nccei- 
fary caufes, without any money paying there- 
fore. Item^ He ought to uke for the receyt 
of aholeretome of one (hire comeing in after 
the day, viii.d. Item^ He ought to take fi>r 
the retorn of an Exigent retorned utlawed iU 
an old TermO) xx. d. 

^e Gierke ofthi Tr^/burbowft and bis Clerks. 

1' fJ^^frimis^ For Exemplifications and writc- 
* ing of the fame, tti take therefore as a- 
fore hit is limited to the Prothonotaryes, and 
nothing to be paid for the {crch yf the parte 
bring the Komber Rolle with him. Item^ 
For, every Record oflfi/i Vrius^ ii. s» i.d. 
Item^ To the Secondary for writeing and ext- 
mintng of the fame, iiil. d. ttem^ For a Set. 
fac. upon a Charter of Pardon, vi. d. Item^ 
For a Suferf. upon Mainprize, which Hiall 
not be taken except the Defendant be in pro- 
per periooi ii. s. ttem^ For a fill! of Baylc 
thereupon, ilil. d. Item^ For writeing, examm* 
ing and certifyeing of every Writ of Error, 
xii. s. i. d. Item^ For the Fees of a Chartre 
of Pardon upon an Utlawry vi'S* xi. d. that 
IS to iay, for the Certificate otthe Record, 2 s. 
I d. and to the Warden of the Fleets a s. 4.d. 
and for his favour 20 d. and for the Sci. fi. 
(^d. and fbr the fiilt of Baile 4^. hem^ 
Officers and Attorneys ought to fee the Eftbinc 
Rolles and other Rolls, of old Terms fbr the 
affurance of their Matters and proces, with- 
out any thing thei«fore. ' 

^hilajcr fir Commen <Procep. 
8. IMfrimis, fbr every Caf^^e and diftredle 
i lA Anions of Debt, DetiiMie, Aocoent end 
Trcfpace of <o«Mnen Proces^ iii. d. litm^ Per 
a C^. and a ^me^ or a Caf. end a Di- 
ftrcfie in one Writ, in every of the laid Ac- 
tionls vi. d. 
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upon a Verdid or demurrer in Law ^ until! 
fome manifeft pregnant Error thereb be no- 
tified by the Party or fome of his Q>uncell 
that fueth the writ of Error, unto the Jufli- 
ces of the Bench, or to one of them at the 
leaft. (a) 

Jamci Dyer^ 7 ^Richard Wefttm^ 



.n 



Anthony Sreim^ S (^obn Welch. 
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jD Eformatio omnium 55? omnimo/i. Faljitatum^ 
•*^ Contempt\ Mifprtfionum^ ac aliarum E- 
fiormhatum Officiariorum^ Clericorum^ At- 
torn\ cefcrorumq-y Miniftrorum Curie tDomini 
Regine de Sanco apud Wejlm. per Jacobum 
Dyer Militem Cafitalem Jufiic. ejuJHem Curie 
f$ Sociis fuis yufiic. if^us tDomine Regine 
ibidem de 7'erminoVafcbe Anno Regni TJomi- 
ne Elisabethe nunc Regine AngUde pojl Con- 
queftum nono. 

E" Liznhetha 2)ei gratia Anglitt^ Franci^e t$ 
^ Hibernidey Regina fidei defcnfor^ i$c. Cu- 
Jlodi ^alacii nofiri Weftm. falutem, ^rdecipi- 
tnus tibi QUod Ven. fac. coram yuftic. nojlris 
apud Weftm. die Lune prox. ante Feftum San- 
Si Georgii duodecim tarn Oficiarios in Sanco 
coram yuftic. noftris apud Weftm. quam de 
aliis Clericis 6? Attorn* in eodem Sanco exi- 
ften* ad inquirend" de £5? ftiper omnimod falfi- 
tatibus rafiiris contemptibus mijprifionibus £J? 
aliis Offenjis in eodem per quofcunq^ perte- 
trat\ Ac ad ulteriusfaciend' quod Curia noftra 
tW2C ibidem fore viderit faciend\ Et habeas 
ibi nomina pr^diSorum Officiariorum Clericb 
rum^ Attorn' iS hoc breve. Tefte J. Dyer apud 
Weftm. duodecimo die Fcbruarii Anno Regni 
noftri nono. 

Whctlcy. 



Chriftopb. HoUy 'f 
milielmus Ready 
Tbo. Fofter, 
Roiandm Duran 

Thomas Cobh^ 
Will, Badger, 
mii Forreft, 
Thomas Freeman, 



jur' <; 



c Geo, Harrifitt, 
> mil. Brand, 



Joh. Jack/on, 



{ HVL Rudd. 



Jur' 



Jur'i 



Joh. Franklyn, 
Job. Walmer, 
Will Drewe, 



Job. Walmer, ( w , 
Will, Drew' r ^^ 
i Joh. Ford. 



The Lord Chief Juflice his Charge to the 
Inquejl. 

YO U OflBcers, Clerks and Attomyes fum- 
moned to be of this Inqueft, Forfbmuch 
as it is very expedient and ncceflary fbmetime 
to have an Eye to our Officers and Minifler8 3 1 

'a) See E after 23 Eliz, 
I 



and to look upon this our Court for the Main- 
tenance and prefervation of the good order, 
courfe and antient Cuflomes of the fame $ 
And for that I iSnd divers and fundry Re- 
cords left unto us by our Anceftors that 
leadeth us unto the lame $ And becaufe as 
Chancer very well faith in his Treatife^fe^if- 
libea IS Vrudentia^ That the Judge that feeth 
fuilts and winkidg ^t %hedi^ doth not correft 
ne puni/h the fame^ doth as it were bv his fuf- 
ferance provoke and flifre fiich Malefadors to 
be faulty again, and to continue in their for- 
mer evil docings : Therefore it was thought 
good now at this time by me and my Brahren 
to call you together. 

And albeit fince the time I have fit here 
you have not had the like Inqueft 3 yet yoa 
have not failed at divers and fundry times 
(as occafion ferved) of divers Monitions and 
Adhortatidns which tended to the fame end, 
and ferved for the fame purpofe. 

And amongft all other Courts and places 
of Jufllce within this Realm, this Court hath 
been ever reverenced and had in great Efti* 
mation, and hath belonging unto it more O^ 
ficers then any other Court hath ; And there- 
fore many times moft faults, errors and negli- 
gences are found in it 3 for where the greater, 
number is, there ever for the moft part Kre 
the moft faults and mlfHoeings (fuch is our 
frailnes ) what fhould be the very and true caufo 
of it 1 cannot tell, except it be as Terrence 
faith, Mala mens^ malus animus^ which as 
two Spirits and Furies of Hell, the common ftir- 
rers up of all vice and naughtines, provoke 
and pricke men forwards to do all evil ^ or 
whether it be this greedy and inordinate defire 
to befuddenlyinriched, that men cannot abide 
and tarry time and fpace, but in all poft haft 
muft be rich, and have abundance by and by$ 
This ppfling and bailing, and running after 
Riches, this great thirft and covetoufnefs is 
reproved and condemned as moft deteftable of 
the verie Gentiils, and Heathen Poets. 

For it is called of them. Amor fteleratui 
habcndij the which for the wickednes that is 
in it, is called, T'he nvicked defire of growing 
rich \ be the riches gotten by hoocke or crooke 
they care not how, ^er fas am nrfas. 

Another fpeaketh unto Richer, and faith, 
^id non mortalia peSora cogis auri facta 
fames\ Thou wicked defire and hunger of 
gold to what dra weft thou not men, and what 
compelleft thou not man to do ? And St. Vaul 
faith that it is the very toot and fpring of all 
Evil, Cupiditas (faith he) eft radix omnium 
maldrum ^ For as all things do fpring and are 
nourifhedfrom their roots, fo where tnis wick- 
ed root is laid and hid, from thence fpringcth 
moft wicked fruit, and all manner of Evil. 

This Writ that you^fhall enquire upon ma- 
keth mention but of four Points in fpeciall, in 
generaltie of more^ Thefirft of them is, that 

you 
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you fhsM inquire i/eomtiilfus fa/fitatilf/is 'y the 
fecond de rafuris 5 the third de contempt ilm^ 
and the fourth de Mijprt/hnihus. You that 
fhall inquire of them, fome of you are Offici- 
ariiy fome Clerici that write in Offices, and 
moll of you Attorneys. 

lou arc theperfons allowed by the Law to 
inquire of thele things, you beft can for your 
Vocations and Knowledge, and according to 
the form of the anticnt Records you are now 
appointed to the lime 5 I doubt not but that 
you will coniidcr your duties herein, remem- 
hring how good aud honcfta thing it i«for you 
and us all that arc Members and parryes of 
this Place, how neceflary and profitable for all 
Suitors to have this our Court purged and kept 
cleane from all fuch corruption, falfc and fun- 
tic dealings. Errors, negligences, ($c. ibe yea 
fhall fcrve very well the Cbmnion Wcale, and 
our Prince, and above all plcafc God. 

I will not charge you wi^h all luch faults as 
have been done long fincc; for ^c hive hud 
the Queens Central Pardon that hath pardon- 
ed all Contempts; Difccipts, Negligences, ^c. 
But ohely with futh Faults as have been done 
fincc the Pardon, that is, the fix and twentieth 
day of September or three days before Michael- 
f!MS laft \ And fomewhat to open unto you 
the Points t 

• t. You mall underiland that Falfitai as I 
rake it, is where i man outwardly will fet a 
flicw, a face and countenance that he doth^ 
well, and truly knowing inwardly and to him- 
(elf that it is not {b, but rt^cerc fubtlety and 
fatOiood: As for Example, if he will fue 
forth of purpofc falfe propels, or wittingly of 
himfelfe will Miniflcr a falfe and forreign 
Plea, not takeing it of his Clyent, There is 
nothing more contrary to JulHce then is FalP* 
•hood and Deceit. 

2. The fecond Point is de Rafuris^ and of 
Rafures you fhall undcrOand that there are two 
kinds, the one kind lawful and tolerable, as 
when the Clerks before the Rolls be put in, 
will for the amending and makeing peneft of 
the pleadings ralb the Roll, or for putting out 
of blots 5 an4 thefe Raiures are fomewhat to 
be born with, for that marty of the young 
Clerks are not fo perfedl, but that fometimes 
in their writeings they /hall mifle and failc 5 
I was fometimc a Clerke my felfe, and there- 
fore I. do know the experience of it. 

Another kind of Rafures there arc noxious 
and hurtful, as to rale and alter the Rolls after 
tkey be put in and filed in the chiefctt end mod 
•principal parts, by the which they change and 
pervert them quite, and cuufe them to carry 
another or contrary fence, and to fubvert the 
whole matter, and to chop and change in new 
Writs, and new Rolls wncn the old are loft 5 
which if it be told us, then we may liCente 
them to put in new, but they may not of them- 
fclves. 

{a) Cap. 12. and 8 R. 2. cap, 4. 



A Record is a WitAes of the truth, and 
of the time of much longercontinuat.ee then 
any man is, and therefore they have been ever 
moft charely and warily kept and looked unto j 
they give light and^ warily kept and looked 
give light unto pofleritv, tell them of things 
done long before $ Ancf in doubts and contro- 
verfies inftrufl them with the truth 5 The law 
termeth them T^hefatiri^ that is to fay Trea- 
fures or Jewells, and calleth the place where 
they are kept, 'the "Trcafnry^ that is to fay, 
the houfc of Treafure ; fuch is their worthi- 
nes, their dignity ; AntI therefore every man 
ought to take heed how he ufeth them, afteir 
what fort he dei'leth with them; they are true 
and juft, and may not be touched aixl defiled 
with falfc and unjuft hands.This thing was very 
well coniidered in//rA;rythc Sixths time, who 
enaftedinthc (a) eighth year of his Rcigne, 
That to alter, rafe, imbcfell any writ, Record, 
iSc, after that it was filed and pur in, flioUld 
be Felony, and inquirablc in this Court, 

3. Your third point is ^De contempt ihu$^ that 
is, of fuch ascontemne and brcafccour Orders 
and Rules, and will not obey the Orders of 
this Court 5 Within this arc not only Officers, 
Clerks; and Attorneys contained, but alfb any 
other Stranger that conremneth the fame ; As 
wee read of a contempt done to this Court ih 
the. two and iwcntyerh yeare of the Reignc 
of YJ\r\n Henry the Sixth, Where a Squier 
bblongin^ unto the Kings Court did beat here 
at Wcftmivfler an Attorney for being againll 
him, and errnei in his Clycnts caufe, he wa^ 
indited here in this Place for it, found guilty, 
and paid forty pounds for a Fi^jc, 

4. i'our fourth point is Afijpri/ioiti and you 
fhall underftand that Mijpr'ifton Is where a 
man knoweth Treafon or Felony to be done; 
and yet doth conceale if, and keep It clofe 5 
For men are not Only bound by the Law to doc 
noe fuch thing therrtfelves, but alfoe bring 
them to light and difclofe them in others, and 
fo to further their punifhments. There are^ 
divers kinds of Mijprifiovs^ fome of Trealbn, 
foThe of Felony, fome for uttering of falfc 
Colne, if he knows it to be falfe. 

And another kind of Mifprijion there is, 
where a man drew his dagger at a Judge fit- 
ting in Seate of Judgement, for the which he 
forieired all his goods and lands and had his 
right hand cut of. 'Y\\c{tjMifprifions are punifh- 
cd by diJ'cretion and Fine, and never by death. 

The Mifprj/iou you fhall Inquire of is Mif- 
pr'ifio Cleric}^ and much of the nature of that 
Mifprijiou that we read in 2 R. II. was found 
by a Jufticc of Peace, who among the Indite- 
ments that were indorfed lille vcrey had foift- 
ed in one Inditement that was not indorfed lilia 
vcr/iy he loft his place of Jufticc of Peace, 
and paid Fine. 

Soe to put in writs not fealed, and by that 

meanes to beguile the Queene 5 Albeit this 

C alfoo 
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alfoe may foe fVLt und^r the firft Member, that 
U falfehoCk)^ Af(o if any kavc out or change 
ifit Addition or names of t^ (artyes to caufe 
Error, ($€. or ptit in or leavo out whatibever 
' pi'eafetfi them. Alfoc the ftatute of JVefttnin' 
jtet (^) the firft makeeh mentipn of Plcders, 
and nov^ they are in^uirable of. 

The caufe of tfiefe faults and errors many 
of theih doc arife by reafon that the Clerks 
doe not diligentl]^ examine their writeings and 
Rolls ^ riiey will take money, but they will 
Dot take paines to lookc backc to that they 
feuve done, that it may come well and truly 
out of their bands. 

And when Error is found here in this Court, 
It IS a great greife to us that fit here to have 
fhirigs not done rrucly fincerely and as they 
Ought to be done, to Ice our Afts, determina- 
tions and Judgements adnihillated and brought 
to nought, our Court flandcred and cvill fpo- 
Ken of, bur cares and labours made void and 
fruftrat^ by theonely negligence of Clerks and 
Minifters, and the poore man and Clyent that 
(lath fuflered this harme and lode, hegetteth 
him home with a heavy heart by weeping 
Crofile, and cryeth oleum et oferamferdidi^ 
t have loft roy Ubour, my money, my caufe, 
all is loft, what fball I now doe 9 Tnen he 
besinneth to thinke cvill of us that arc Judges, 
and to fufpeft our Skill, then he curieth his 
Councellor and Attorney, and fpeaketh evil of 
the Law, which of it felfe is moft jaft : In 
which cafes we cannot, nor may not of tcry 
right and Jufticc but caufe fuch negligent At- 
torneys to reftore untO' their Clyeats their 
Cofts and Charges. Of thefe and othcr-Hke 
negligences grfncrally 5 And of fuch as be late 
and flack comers to the Terto by rcafon where- 
of their Clyents matters goe not forwards, you 
ihall further inquire, and wee (ball deprive luch 
of their Attomeyftiip. t will appoint you 
noe time certain, but thai you may doe it at 
your leifares in time convenient between this 
and Mtcbacimas Term 5 if you will have .fuch 
as ftiall give Evidence t6 be fworne, we ftiall 
■find the mcanes they ftull be fivornq : And 
this is all I have to fay to you at this time. 



MiciL 15 Eliz. 1575. 

ORders con'ucnient and mccjjary for Refor- 
mation of certain Ahufei and 2)efef}s in 
Officers and Minifters attendant^ and hebng- 
ing to the Court of the Common Place, fet 
do'xn hy the Jiiftices of that Vlace^ 

1 ermino SanAi Michaeli.% Anno, decimo 
quinto Regni Regine Elizahethe. 



Attinmeys. 

1. Pirfty tliaf every Attorney of this Court 
ihall gfve his attendance at the Court by the 
fecond ftetorn of every Terme^ faviag only 
Afichaelma^'T^CTxnc^ and that Tcpme by the 
third Retorne at fiirtheft, upon pain to torfeit 
to the Box fer every fuch offence ^ s. 4 d, an- 
les he fhall bave a reaibnable Excufe ' weU 
proved', (i) 

2. Item^ TTiat ho Attorney of this Court 
Aiall give, let to rent, or lend his name to any 
perfon or perfens thereby to pra£llce as an 
Attorney, nor Ihall willingly, wittingly or 
fraudulently permit, and fufter any perfon or 
perfons toufe his name for any Appearance ov 
otherwife. Except in common Recoveries, af)* 
on pain to forfeit for the firft ofience xxs. and 
for the fecond fuch Attorney and Pra^izCr to 
be cxpulfod the Court. 

9. Jtem^ No Attorney (hall fue any prdceflct 
In any reall Aflion or Recordare^ nor any 
Clerk ftiall make any procefle, unlefs the Ori* 
ginal Writs thereof be firft taken out in tbd 
Remembrance of the Phllizer of the fame 
where the A£lion ftiall be commenced : And 
the fame Phllizer or his Perk only to make 
the precede thereof, upon pain for every fuch 
Attorny or Clerk to pay fuch Fine as (be Court 
ftiall Award. 

Sheriffs Tieptities. 

4. Itemji That according to the ancient Cu^ 
flome of this Court, no perfon ftuUl be admit- 
ted as a Deputy of . Record untoarry Shcrii^ 
unleia be be an Officer or Attorny of this 
Court :. And that one of the Deputies of Re- 
cord of every Sheriff ftiall be refiant or co6- 
verfaunt within bis Sheriffwick, except Lat^ 
do72^ Middlefex^ and other Cities and Towns 
that be Counties, IVales^ and the County Pa- 
latines of Durham ^ Uncafter^ and Chefter 5 
And that one of the faid Deputies ftiall be At- 
teiKiant upon this Court by the fecond Retorti 
of every Term at the furtbeft : And fo to con- 
tinue to the cod of the Term, upon pain as is 
laft abovefatd, all reafonablc cxcuics of abfence 
to be allowed. 

5. Item^ That no perfon or perfons ftiall re- 
turn any Writ of Entry in the Vcftfor a Com- 
mon Recovery to be had, or V/ric of Covienant 
for a Pine to be Levied, or any other pro- 
ccfl^e fur the which, Fees do belong to the 
Under Sheriff, or the Sheriff 's Deputies, un- 
lefs thry pay the old accufton>ed tee for the 
fame, and the fame Writ to be aiHgncd by the 
Under Sheriff or one of the Deputies at is 
aforefaid, upon pain to forfeit for every fuch 
default^ xs. 

6. 7/^X7^, That every Attorny, Qerk or other 
perfon that ftiall fue forth any Recovery, and 
ufe any Attornyes name in the fam^^ ftiaJI pay 
to the lame Attorny wbofe Dime fhaU be 
ufed, the accuftomed fee, or Qtherwifc fatisfie 

. the 



(a J Stat, 3 Ed. I. caf, zc). 
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the km^ afM p*tn 10 pay far CTCfy fuch 
de&Uli M is abofFdkkl, in s. Yiiid; 

SbirijfL 

, i.:Jtem^ Tktt all 6hcri£, UnderSheri<&i 
or Sheriffs Deputies, /hall re tome all Writs 
and CoflMMn procefle that fhall be delivered 
ta their hafidsi or of Record, and deliver them 
or fend them remrned into this Court within 
eight dayes next after they be rctornablc, 
upon pain of every fuch Sheriff or Under- 
Sneriff that fhall offend, to pay as abovefaid, 
xl s. at the lead, ia) 

Suits. 

8. Item^ That no Officer or Clerk of thi* 
Court /hall either receive, make or deliver any 
manner of WriSy Procefle, Record of tJ//i 
^riuSf or Warrant of Attorney, of^ to, or for 
• any pcrfon or perfons to enter any matter or 
matters, unlets the party hlmfelf his Attorny 
or his Atiorpycs Clerk well known, or fomc 
other Attorny fur him or in his name, do Or 
dtrly deliver or procure and fue forth the lame, 
upon pain ro every Officer or Clerk for every 
fuch oefault td pay as is abovefaid, xl s.^^) And 
that no Attorny, Attornyes Clerk, no Officer 
or any other Clerk of this Court, fhall fue 
totih or procmre by any means direflly or in- 
dire£lly any Latitat^ or (hall falicit, profecute 
or follow for the Plaintiff, or plead to any Ac- 
tion^ Bill Cr Suit upon any fuch proce(Ic of 
Zafirat in any other Court then in this Court, 
upon pain to forfeit for his firft Oi&nce xl »« 
an^ fi>r the iecond i/fifa^o to be expulfed the 
Court. Cc) 

Provided alwayes. That the. Lord Chief 
Jonice of this Court, and every Juitice of Af- 
file having a Circuit, may apoornt fuch and 
ib many of his and their Clerics to fue forth 
fines and Recoveries of their own drawing as 
to them fhall fi^em meet and convenient, io 
that the Fees of the Retorns thereof be duly 
paid orfatisfied to the Sheriff Deputies accord- 
ingly* 

*Prothovotaries Clerks. 

9. ttem^ That no Prothonotarics Clerk be- 
ing an Attorny fhall draw up any Paper or 
Book of the Office where he Is a Clerk, where- 
in fhall be any i'pecial pleading, ar.d in which 
matter the fame Clerk fhall be Attorny with 
the Plaintiff or Defendant, Dcmarundant of 
Tenant, without the aflcnt of the other 

?»arty or his Attorny, upon pain to forfeit as 
a abovefaid for every default, xl s. 



jittorneyi. 

10. Itenit For Reformation of the Exceffive 
and nnpro&table number of Attorneys of this 
Court, /; n Ordered^ That ail fuch Attorneys 
as have bcenablent, and not given rhcir^ue 
Attendance here according to their Oath, or 



that hav6 net been towards a»y caufe or m^t- 
xet in this Court for th« fpace of two years Uft 

f»aO, fhall be put out of the Rolle. And the 
ike Ofdet to be kept hereafter, {d) 

Sheriffs Fees. 
If. liem, Thar no Sherriflfe, Undcr-She- 
r iff or Secondary, fhall take ibr the allowance 
of any Superfedeas upon any Capias or Exigent 
above xii d. upon pain to forfeit for every luch 
default X s. 

Officers Peer. 
11. Ircm^ I'hiit no Officer or Clerk of this 
Court fhaii take for any Entries, Procefle of 
Search, above the old a^'cutlomcd Fees, but 
of the Benevolence of the Partv his Anorny 
or Deputy, upon pain fbr every fuch default aa 
is abovefaid Ten ihillings. 

t^. Jtem^ That no Officer of this Court 
fhatt take or receive of any Attorney of this 
Court for any Proccflfe, Search, or entry of 
any proccs, plea or matter, commenced of 
profecuted in his or their own name or natHes^ 
any manner of Fees, but os of old time hath 
been accuftomcd, unlcfs the Court for fomo 
fpeciall caufe otherwifc Order it. 

Anorrun^ 

14. liem^ That no Attorney (hall be Ad* 
fitted or put in to be Attorny in the Record 
of NifiVntiSy hut fuch as arc Attorneys in the 
fatd Suit by the prtnctpal Record thereof 5 
And that no Attorny of thisComrt fhall appear 
a$ Attorny fbr the Ptaintiff at any Ntji 'Friui 
but cut of this Couft only. 

VeiiUCi 

1 5. Item, That no Attorney here, p»ofca»tc 
or fue any forrem proceilc by Origiftal or other 
proces in any perfonal A6tk)n, other then A^ 
tions of Debt only, but in the proper Shire 
where the caufe of 8u?t (hall grow and arifc 
without Licence of this Court, apon pain ti 
forfeiture fw his firfl Offence forty fhillinip^ 
and difability and cxpulfion for his fecond Of- 
fence, (e) 

James 7)yer^ 
Roger Man'xoodd 



Mich. 15 &c idEliz. 157J. 

ff^rits^ ^rcccs and Entryc^ to le m^de ly th 

'JPbilazers of this Court only. 

7)e Termino Savtli Miebaelis Anno Regni 
Regine Eli^l^etbe dccimo quinta £J; deetmo 
fexio in CcmmUni £anco. 

FIrft, All manner of C^pias^ JUas an4 ^^*-'- 
riVi^and all other incident proces bcfbre ap- 
pearance of the Defendant in all Aftions 
wherein proccs of Outlaric do lye. 

l/er^fy 



(a) Mil. 8 Gee. I 
1654. ^ed. 8. 



(*) Mi, 6&f 7 £/. (0 m. 8 Car. I. Sfff. i j. (J) T, 24 EI. Si^, 9. (e) Mkh^ 



Mich. \% & i6 Eliz. Rules and Orders in C S. 



Eafier 23 Eliz. 



Item J All grand Capis^ ^oties and 7)iftrin' 
gdjfeSy as well peremptory as infinite grounded 
upon any Original. 

Item^ All Writs of Snperfedeas upon any 
Capias awarded out of their own Omces. 

Item^ All Writs of Retorti^ habendum upon 
Nonfuirs before appearance. Writs of fecond 
deliverance before appearance and Declara- 
tion, Writs of Capias in fVubernam^ Mas 
and "Pliines. (a) 

Such Entries and ^rcces as Tbilazers as 'sueil 
as ^Protbonoraries may make: 

FIrO, the Views in Pleas reall, and Writs 
upon the fame. 

Ifemy Imparlance upon plain and common 
Declarations in Piees pcrlbnal or rhixt, and alfo 
the General KCucsad \Pamam in fuch ASions, 
and all Ventre faciases upon fuch general 
I flues. 

//^w, In Debt Non eft fifinm^ General or 
Special, io as it needeth nut a Serjeant's Coun- 
eel, perminas^ per ditritiam iniprijhnamenti^ 
^Dehis age^ Rieus per d'lfcent^ ileleafe or 
acquittance of the PluintifiF, whereunto Non eft 
faiium is pleaded, condition performed, fo as 
it doth not require a Serjeants Councel, ^leue 
admiuiftravir^ Ne Unques Executoir. (b) 

Item^ In Trefpafi Hon culpabilis general and 
Non cuipabilis ad Novel affignementjbn Frank- 
^J'enemenf et infltit. querent. propriiSy^ and in 
Aflions upon the Cafe the general lflue> and 
all Venire faciases upon fuch Iflue, and to de- 
liver them of Record if the party pray it, anjl 
continuance upon the Flea Roll until the Ha- 
beas Corpora awarded. 

Itcm^ The Fee of every Four- penny Writ 
to be increafed and made Six pence, 16 that 
the Original Writ with the Retorri thereof he 
duciy taken out in the Remembrance, and o- 
thcrwile not. 

James Dyer^ 

Richards^ 

Rc^cr Manivood. 



Ealier, 23 Eliz. ! 

(c) Additio dc ^crmiuo Pafcbe j4nuo Regvi \ 
dirle doriiiiic Regiue wine vicefimo tcrtic^ 
1581. I 

* Error. 

IT is ordered by the Jufti^es of this Court 
for the avoiding of deleyes of Execution 
that the Clerk of the Treafury for the Time \ 
being fliall not make any Saperjedeas upon ; 
any. writ of Error to revcrfe or aftirme any j 
Judgment given in this Court upon any ver- j 
I • 



di£lj demurrer in law or confeflion untill foroe 
manifeft or preeiiant Error therein be notified 
by the Party or fome of hisCouncel that fueth 
the Writ of Error, unto the Juflices of the 
Bench, or to one of them at the leart. {d) 

James Dyer^ 
Francis IVyndhaw^ 
T'bomas JMcades. 



Trin. 14 Eliz. 1582. 

Orders convenient and nectffary fet do^n Ijf 
the Jnftices of the Common Pleas, the izd. 
q/" June, Tirmino SanSe ^jtrinitatis^ Anno 
vicrjimo quarto Regiiic FUzab'ethe. 

Sail. 

FIrft of alt, Aaions perftnal, where the 
debt and damages amounteth to Twenty 
pounds or above, the Defendant upon any Ca- 
fias returned againil him Cj^pi corpus or Red- 
didit fe making appearance in proper peribil 
/hall p\4t in good Bayle, that if Ke be con- 
demned, to anlwer the Condempnatlon, or to 
yield his Body to Prilon, or the Sureties to 
pay it for him, {e)ztiA the Bayl to be taken 
in fuch Office from whence the Proces upon 
which the Defendant fo appeareing did yfluc^ 
ami in none other 5 and for the fame bayle the 
Defendant to pay the aunticnt Fee two /hil- 
lings four oence 5 (that is to fay) for the Fee 
of the JulticeS of the faid Court fiar cxamina- 
rion of the fufficiency of the faid Bayl, two 
and twenty pence 5 and for the Fee of the Of- 
ficer takeing and entring the fafd Bayle, fix 
pence 5 and that in all other Aflions perfonal 
where the debt or damages doth not amount 
to Twenty pounds, the Defendant to be ad- 
mitted to Common Bayle to be taken and 
entred only by the Officer from whence the 
Proces u^>on which the Defendant /hall fo 
appear did iflue, and by none other, for the 
Fee of four pence only to be paid for taking 
and entring of the fame common Bayle. 

And that no Attorney fhall fue forth- any 
Superfedeas upon any Capins to be awarded 
out of this Court after the faid Capias is deli- 
vered to the Attorney of the Plaintiff, unlefs 
liich Attorney that will iue forth any fuch Sn- 
p^erjcdeas do ciufe Bayl to be firft put in for 
the Defi.ndant to anfwer and fatisfie the 
Plaintiff as afore faid. 

"Pkilazers. 

And that alfo the Philazers (hall and may 
enter in their Offices the Declarations and 
Imparlances of all fuch tnatters for which 
Bayle /hall be taken as is aforefaid, if the 
Plaintiff or other Attorneys willingly without 
conpulfion will have them entred with them.(/j 

i. Itet^^ 



(^) Mi. 147^. I. (^) Trin. 24 Eliz. 

MicK 6 er 7 Eliz. (d) Mich. 6 (if 7 £//^. 
Miib. 14 J a. 1. reg. 2. 



(f) Note, This Rule is Ibfcrted in the Margcnt of the Ruir 
Jtin. 24 Eliz. Sta, 4. (e) 5 W, &• M. 1692. (fj But j.f 



Rfiilei afid Orders in C S. 



Trin. 14 Eh%. 



s. Mtm^ TlKslkid Rfailazers fliall BoceDtcr 
tsxj msirmct of Judgment in their O&ccb tiie 
Jn dgtmen t hi &(^vin befiare mppeamnce 
whaeapoo a retanto bmtetui. is id be awnrdcd, 
aad Jtkrwile the Ju<l|;enient in dower and 
Foi»k}oo8 by de&nlt bobre apoearance where- 
«ipoD tbe writ of feifin are likewife to be a- 
warded only excepted j ne call Bpon any Impar- 
lance, nor give any Rules in tneir OSices for 
anTwcri, nor /hali enter any ifliica wirh them 
but only thefe foHowingf ^idelicet^ N9fi fft 
faSum^ mi deiet per Vatriam^ and nun ctiif^- 
bilis general! in trefpaia, and non cuipa- 
litis ad novel affigntnent^ any former order 
. beretofore in any wife notwith (landing. And 
the ProthorM)taryc« fhall enter the comparence 
upon Cepi ccrpm^ and Redid it fe^ as in times 
paA they have accuftomcd to doe. 

Writs ef Privilege. 

3. Item^ That no writ of Priviledge be 

? anted out of the fame Court neither in 
enne nor out of the Terme, without 
ibme one of the JuAicet hand thereunto, 
for the iez o( four pence and noe more to the 
Jufticea for every fuch writ. 

Oatlawry. Error. 

4. Item^ If any perfon (which from hence- 
forth (ball be outlawed in any a^ion perfonal 
before appearance and Judgment) doe purfue 
any writt of Error thereupon, the fame writt 
of Error fhall not be allowed, nor any Re- 
cord removed, nor any writ de nou moteftan- 
do or Superfedeas granted before fome mani- 
fcft Error be (hewed to the Court if it be in 
the Term time ; and if it be in the time of 
Vacation, then to fome of the Juilice?, and by 
them allowed, (a) 

Fines find Recoveries. 

5. Item^ None but y\ttorncys of this Court 
or JulHccs Clerks fhall fuo forth any Fines or 
Recoveries, upon payne of forty (hillings fine, 
and to be committed to the Fleet. \b) 

And that no Officer of this Court fhall fuf- 
fer any fuch to deale in any fuch caufe in 
any of the faid OHSces, upon fuch payne, 
and likewife to forfeit forty Ihiillngs. 

Attorneys. 

6. Item^ That noe Attorney of this Court 
fhall fuffer or affent to any oth<?r being noe 
Attorney of the fayd Court to prafticc in hi« 
name, upon payne to be forejudged the Court, 
and committed as is aforefayd, and the party 
prailifing in the Name of any fuch At orney 
contrary to this Order, to be committed and 
pay forty fliiUingt for a Fyne for every fuch 
offence, and that noe Clerke of ciny Protho- 
notary other then fuch as have exercifcd the 
foome and place of a Clerke by the fpace 



of fevcn yeafs laft paft fliall occupie xft tife 
the Roome and Office of an Attorney in thts 
Court, and that no Clerk or fervant ot an At- 
torney /hall write in any Office of Prothow^- 
tary, upon the like payn and punifhment 
aforcfaid. 

7. ftem^ That no Attorney be from hence- 
forth made but once in the year in Michaelmas 
Term upon a meeting of the Juftices for that 
purpofe 5 and the firft meeting for that 
purpofe to be at Michaelmas Terih come twelve 
xMonth, and not before. 

Sail. 

8. Ttem^ That no Attorney of this Court 
(hall be bayle for any man upon proces award- 
ed out of this Court, upon payn of being fore- 
judged the Court. \c) 

Attorneys- 

9. Item^ That if any Attorney of this Court 
fhall abfent himfelf two Terms together from 
the faid Court, except it be by occafion of 
ficknefs or otherlike Urgent caufe to be allow- 
ed of by the Court, then he to be forejudged 
the Court, and to be no longer an Attorney 
thereof, i^d) 

I Officers. 

10. Item^ That no Officer of the Common 
Place fjiall fuffor any men to put any Attor- 
neys name to his Remembrancet, except he 
be the Attorney himfelf, or his Clerk well 
known. 

SealOfficc. 

11. Item^ Whereas leforc this time divers 
of the Attorneys of this Court have ufed im- 
mediately after the end of every Term to de- 
part and leave tbe fuing out of their Meane 
proces^ videlicet, Capias, alias Capias, and 
Pluries Capias to other perjbns^ who not Being 
fiVorn for their true dealings have many times 
delivered proces to the Cuftos brevium, ^hi- 
lazers and Exigenters of this Court and their 
Qerks unfealedy although fometimes giving a 
colour thereof to the defrauding ofthe^eens 
Majefty of her duty arifittg by her Majefties 
Seale of this Courts Wherefore, It is Ordered 
by the Juftices of this Court, That the Cuftos 
brevium^ his Deputy or Clerk, or any of them 
from henceforth (hall not receive any proces of 
any Exigentcr Philazer, Attorney or their 
Clerk, or any of them except the fame proces 
be at fuch delivery thereof apparently Icalcd 
with the Queens Majeflies leale of the faid 
Court 5 And further. That any Philazer or 
Exigenter of this Court, or any of them, or 
the Clerk e« of any of them, fhall not from 
henceforth take any pfocefs of any pcrfon or 
pcrfbns to the intent to take out the fame pro- 
cefs in their remembrances or to File the fame 
wi.h the Ct/ftos brevium unlefs the fame proccfs 
be delivered unto them apparently fealed, up- 
on fuch pain and penalty as Aiall be Infiifted 

D upon 



(a) Eafi.ziE&x, Trin. 28 Ca,U. Mi, SGeoAl. reg.6. (h) %w Eafier 43 Ettz, (<} Mid\ 

1654. 5/^. 1. Mi, 6 GiQ. II. reg, 5. {d) Mich. 15 £//«. Sea, 11, 



"Trifi. i^^Eliz. 



Rules and Orders in C. H. 



Enfter 43 Eli% 



upon every oflendor herein by the Juftices of 
this Court, (a) 

Writs of Error and Certiorari 

II. Item^ That all wrirs of Error and of 
Certiorari direfled to the Chief Juftices of the 
Common-Pleas for the time being, (hall be 
firft delivered to him before they be broken, 
or el(e no Record forth of this Court (hall be 
removed pr certified. 



Eafter, 43 Eliz. \6oi. 

An Order made the fccond day cf May this ! 
frefent T'crm of F.ailer, /;; the -fhren and 
fortieth year of the Raign of the ii^^iccns 
Majejly that uoiv is. 

Concerning Writs q/'Dcdimus Poteftarcm. 

JJf7 Hereas ly the avticnt vfucge grounded 
' ^ upon the Laivcs and Statutes cf this 
Realme^ there ivas in every Writ of Dedimus 
Poteftatem to take the knowledge of any Fine^ 
a Knight or a Scrjant at the Law named and 
ment to be of the Quorum, unles the knowledge 
^iVere taken hyfime of the yvftices at Weftrain- 
fter, or of the Sarons cf the Exchequer heing 
of the Coyfe $ which antient tifuage was duly 
ohferved until about thirty years laftfaft^fince 
which time fuch Dedimus Poteftatems have 
been commonly dircBed to ferfons of mean 
calling'^ and although a Knight were named 
therein, yet it was but pro forma tantum, and 
he never fealed unto it, but the k-nowledge taken 
by the reft being for the moft part men of 
mean calling, and commonly unlearned, and 
vuskilful in fuch caufes^ by reafon whereof the 
great and reverent folempnity which ought 
to have been inviolably obferved in Fines is 
negleSed. The faid Fines levied with ^ro- 
clainations being the higheft Sarrs and Records 
of greateft ptnvcr and force, binding as well 
frivies as ftrangers, unles they make their 
claym in due time *^ And yet \he faid Fines 
by fuch means are abufed, and knowledge of 
Infants and Women Coverts 7iot duly examin- 
ed. Idiots and fuch like other perfons have 
Veen taken and certified by fuch Commigioners : 
Jndfo it was thisprefent "term of Ealler, /;; 
the Three and fortieth year of her Majrjlies 
Raign, provided in open Court by oath 'jn a 
Fine taken by fuch Commiffioners in the Coun- 
ty of Lincoln 5 and divers of the like fort have 
been certified, as it was this day alfo teftified 
by the Clerk of the Fines -^ which abtijes and 
diforders are very common and great^ and 
meet in Juftice to be reformed. 



I'berefore to prevent fucb great, inconveni- 
encies, and to the intent that Fines may be 
taken by men of credit and reputation accord- 
ing to the Law and Cuftoms of this Realm 5 

jIt 10 tht0 DaT) ^^DereD, Thar from and 
after the fecond Return of Trinity Term next 
enfuing, no Dedimus Voteftatem dire£led to 
Commiffioners to take the knowledg of any 
Fine, fhall be received or recovered in this 
Court, unlefs the fame knowledge be taken 
by fome of the Ju dices of the one Bench or 
fhe other, or of the faid Barons of the Ex-^ 
chequer, or Serjeant at Law, or that a Knight 
be of the ^orum, (b) 

J'ines. 

2. And becatffc many Errors, faults and 
abufes have been and daily are committed in 
fuihg out of Fines, by reafon that many un- 
skil full perfons and fuch as were never brought 
up in this Court nor belonging to the fame, 
do take upon them tofue out Fines j And that 
if any fuch abufes, faults or Mifdemeonors doe 
happen touching thejame through their Negli- 
gence or default, no reformation orpunipment 
can be bad they being perfons unknown. 

at is therefore turtl)cc iiD:OcrcD, Thatnp 
Fine or T)edimus Voteftatem fliall be received 
or recovered in this Court, unlefs the fame be 
fued out by fome of the Attorneys of this 
Court, or Clerk of fome of the Juftices of 
Affize, and fubfcribed with the name of fuch 
faid Attorney or Clerk, to the intent if any 
MIfdemeanour be committed, they may be 
called to anfwer it. {c) 

E. Anderfon, 
T'bo. Walmyfley, 
Teeter Warbtirton. 



Orders of Court. 



-y 2 Jh. I. 



Orders fet down to be ohfervediu this Qart^ 
^oifcl^ing pttrfuits upon Penal Lawcs. 

I. TT^Irft, That Special care be taken th^t 
X^ no Proces be i'uflercd to be fued forth 

upon any Information againft any penal and 
opular Statute, before the Information ex- 
ibired, according to the Statute of Auno 

xviii. (d) of the late Queen 5 And that the 

faid Information be fet on the file. 



V, 



2. Item, That the Information once fet on 
the file, be not after taken thence. * 

* 3. Item, 

W^f;'^V'^^^^vi'f;r^*. W Rules relating to Fines, Hi/. x^Ja. I. Hll 28 tf 29 Car, II. Eajl, 
29 Ca. \l, Eiift.6 H. III. Eafi,r ^Anne. (r) TriH. 24 Etix. 6/^. 5. (d) Cap. 5. Stat. 29 W3 1 Eliz. caf's^ 



Ja.l. 



Rrj/ts afjd Orders in C. 'R. 



3. Item^ That the very day of the exhibit- 
ing the Information, be let on the back-fide 
of the Information 5 And that the Informer 
exhibit the fame according to the fuid Statute j 
And that the Informer's Name, and the Sta- 
tute on which the Information is grounded, 
be indorfed on the back fide of the Pff>cefs. 

4. Lem^ That the Informer pur fue his Suit 
without any unncceflary delay, or any pradice 
to defraud the due execution of the Sratute 
upon which he Informcth : And if any do of 
fcnd in any thing contrary to the Statute of 
xviil. or xxxi. of the late Queen tl/zalefb 
concerning Informers, That in every fuch cafe 
the offender bepuniflied according 10 the true 
meaning of thefe feveral Statutes. 

5. Lem^ That no Licence to compound 
upon any penal Statute fhall be £jivcn, nor 
Compofition made but in open Court, and 
both the Informer and Defendant to be pre- 
fent; And that not to be done but that the 
Informer (hall fet down upon his Oath what 
he will take 5 And that he hath not taken, 
nor will take any more. 

6. Item^ That at the end of every Term 
fome honeft and difcreet Clerk for that pur- 
pofe to be afligncd by the Court, Oiall fee and 
make Report to the Court what Informations 
or Suits upon Penal Lawcs be depending, and 
how they are profccurcd, and whether any de- 
fault or fraud be in any Informer in profecuting 
his Information, whereby the Court may take 
order for his punifliment in that behalf accord- 
ing to the Law. * 



Eafler^ 1 1 J a. h 



Eafter, li Ja. I. 1613. 



{a) Edm. Anderjbn^ 
(b) Tetcr l^arburton^ 
ic) mil.2Janiel. 



6Ja. I. 



j^fi Order concerning the i ringing in of Rolls ^ 

THis Rule being further enforced by a Rule 
made Eaftcr the ^rh, JV. (f> M reg. 2. it 
is here omitted, and the Reader thereto re- 
ferred. 



De Termino Pafcbe Anno Regni Domini 
Jacobi nunc Regis Anglie^ &f . undeci- 
mo et Scotie quadragefimo quinto. 

Entering Judgments- 
JlVHcrcas rf anticnt time no Judgments of 
' ^ ibis Court either by Non fum informarus, 
or Nichil dicit could be evircd cf Record in 
tbis Court J 'xirbout the Notice nnd Command- 
ment cf the Judges of this Courts nor any 
Crfts of Suit given upon any of thefaid Judg- 
mans before the Ofls ivere taxed and allowed 
of by fome of the Judges of this Court 5 <vohich 
tifecge continued a long time^ until it pleafed 
this Court to depute and appoint the Trotbo- 
notaries cf this Court to take order for the en- 
trivg cf all fuch Judgment s^ before fticb Judg- 
ments "jcere entred of Record i S'ltbeiicc which 
time Attorneys of this Court being alfo Clerks 
in the Trothonotaries Offices J^ave entred many 
of the faid Judgements 'without the Warrant 
cf any of the ^rothonotarics or Judges^ and 
have alfo entred great and exceffive Cojls upon 
the faid Judgments at their pleafureSy ivhich 
'xere never rated or taxed by the faid ^rotho- 
notaries^ nor any Judge of this Courts to tie 
great wrong of many of his Afajejlics Subjcffs^ 
as hath appeared by many Complaints: For 
Reformation of which JbufiSy 

at 10 liD?Derel>, This prefent Term of Ea- 
fter^ That no Clerk or Attorney of this Court, 
fhall from henceforth enter of Rccofd in this 
Court any of the faid Judgments, or fet down 
upon any of the faid Judgments fo entred any 
Cods of Suit, before the faid Cofls be rated 
and allowed of by any one of the Judges of 
this Court, or by the Prothonotary of this 
Court, in whofe (d) Office the fame Judgemei t 
fhall be entred of Record, and Warrant given 
by him under his hand for the entring of the 
faid Judgment, upon pain to be imprifoned 
and expulied the Court for ever. 

E. Coke, i $ H. JVincK 

y. JVarburton, $ c J^uguji. Nicolls. 

lafter^ 



• Mi. 1 2 7«. I. Hi/. 20 J^a. I. (a) Was made Lord Chief Juilice of the Common Picas 1 1 Jpril 1 603 . 
I Ja. I. (^) Made a Judge of the Cbmmon Picas 24, Nov, 1601. (c) Made 3 Feb. 1603. Fra. Gawd/> 
Chief Jufticcof Cbmmon Picas 26 Augufi 1605. 3 Ja. I. {d) Mich, 6 Geo, II. reg, 4. 
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Eafter, ll Ja. L I(5l4- 

De Termino Pafcbe Anno Kegni Domini 
Jacobi nunc Regis Anglic^ &c. duo- 
decimo. 

Prothonotaries Clerks. 

T^Orafmttcb as many tDifirders of late have 
-* creft into this Court, hy reafon that the 
Prothonotaries of this Court do admit fo mavy 
to he Clerks of their Offices as nvere never 
hrougbt up in their Offices, and fuch as are 
ignorant of the Orders and Courfe cf this 
Court, whereby great diforders do daily arife 
in this Court, and amotjgfi others, the ill en 
tring of Rolls, and the keeping out of them 
fo long that the Rolls cannot be bound up in 
fucb convenient time as they fbould and have 
been accufiomed $ and this proccedeth that the 
prothonotaries Clerks do carry their Rolls into 
the Country, for remedy ivherccf 

I. 3|t is ^l^tXtt), this prcfcnt Term of 
Bafier^ That if any Clerk of this Court fhall 
prefume to carry any Roll of this Court into 
the Country, he fhall for the firit Oflfence for- 
feit to the Hoor mans Box of this Court For- 
ty SHillings 5 and for the fccond committed to 
tnc Fleet, and expulfcd this Court for ever. 

Rolls. ^ . 

a. Item, That every Clerk of this Court 
entring of any one Term half a File of Rolls 
and under, fliall within fourteen dayes next 
after the end of every Term deliver inro the 
Office whence be received fuch Rolls^ all the 
faid Rolls well and faire entred, upon pain to 
forfeit to the Poor mans Box of this Court for 
every one of the faid Rolls not delivered as 
aforcfaid for the firft offence ten fViillings. and 
for the fecond to be expulfed this Court ; And 
that every Clerk of this Court rh u entreth of 
any one Term above half a File of Rolls, and 
under a File, (hall within one and twenty 
dayes next after the end of every Term Ra- 
fter Term only excepted^ dclivv.'r as aforcfdid 
all his faid Rolls well and fair entred, upon 
pain to forfeit as is laft above faid. And 
moreover, That every Clerk of this Court 
that entreth of any Term one File of Rolls 
and upwards, fliall within thirty dayes next 
after the ending of every Term (Enfter 
Term only excepted) deliver as aforel'aid 
all his laid Rolls well and fair entred, up- 
on the like pain to forfeit to the Poor mans 
Box of this Court for every one of the faid 
Rolls not delivered as aforefaid for the firft 
offence Ten (hillings, and for the fecond of- 
fence to be expulfcd this Court, {a) 
I 



Writs of Execution. 

%. Item, That no Clerk or Attorney of 
this Court fhall make or fue out of this 
Court any Writ of Execution upon any Judg- 
ment of this Court, except it be firft ^ned 
with the band of the Protbonotary of this 
Court in whoic Office fiich Judgment (hall 
be entred, upon pain to forfeit to the Poor 
mans Box for the firft offence Twenty (hil- 
lings, and for the fecond 0£Eence to be com- 
mitted to Prifon, and to be expulied this 
Court for ever. 

Attorneys. 

4. Item, That every Attorney of this Court 
fhall give his Attendance at the Court by 
the fecond Retom in every Term, faving 
only in Michaelmas Term, and in that 
Term, by the third Retorn at the furtheft, 
upon pain to forfeit to the Poor mans Box 
for the firft offence Forty fiiillings, and for 
the fecond offence to be expulfed this Court, 
unlefs he (hall have a juft and reafonable ex- 
cufe allowed of by this Court* (b^ 

Henry Hoharte, 
^eter Warburton^ 
H. Winch, 
Augtiftine Nicol/s. 



Mich. II Ja. I. 1(514. 

ORders made from henceforth to be ob- 
ferved in the Court of Common Vleas, 
concerning purfuites of Informations exhibited 
upon any penal Statute, (c) 

Informers. 
JMJHereas heretofore many WritsofSxih^ctm, 
' ''^ Labels and T'lckets ha vc been unduly made 
forth of this Court by the Clerks of this Courts 
no Information being filed in Court 'xith any 
cf the Vrothonotories, to the grievance 'f the 
S'lbje&s of the Realm, and Siandcr of the pro- 
ceedings of this Court, Jt IS iDlDorcD by the 
Jaftices of this Court this prcfent Michaelmas 
Term, in the Twelfth year of his Majcftics 
Reign, as followeth. 

r. Firft that no procefle fhall be awarded 
upon any Information cxhibircd in this Court, 
untill fuch time as the faid Information be Or- 
derly filed in one of the Prothonotaryes Offices 
of this Court, there to remaine upon the faid 
file,and then the Writ o( Stibpxna, and all other 
procefe to be Signed by the Protbonotary, all 
gcnerall Iffues to be marked upon the In- 
formation, and if any Clark doe make oiit ary 
Snbpoena^ Labell or Ticket contrary to this 
Order That for the firft fault he (hall pay un- 
to the Poor mans Box xls. and for the iccond 

to 
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to be expulfed the Court, and the Informer j one of the Judges of this Court upon his oath, 
that fhall procure any Suhpttna^ Label or ^ of all fuch fummes of Money as he hath re 
Ticket contrary to this Order by their ownc 



means, or by any other not a Clark of the 
Court, the (aid Informer to be committed to 
the Fleets and to make fuch fine with the 
King as Ihall feeme fit to the Court 5 That no 
Informer prefiime to Compound for any pe- 
nalty contcyned in any fuch Information, be- 
fore the Defendant have pleaded to the faid 
Information or ConfclTcd the fame. 

Fees. 

2. And to the Intent that a due moderation 
le had and kept concerning the fees due for 
the frofccution of any fuch Information^ 3lt 
10 llfceUnfe j£):DercD, That the Prothonota- 
ryes of this Court (hall take for the entring 
of any Information, and figning of the Sub- 
fmna^ only 2 s. and viii d. and for the figning 
of any other procefs xvi d. and likewife that 
the Clerk Ingroffing the faid Information fhall 
receive and take for his payns in that behalf 
only viii d. and for the Copy of the faid In- 
formation if it amount to the number of five 
leaves of paper and upwards, iii s. iiii d. s if 
It be under the number of five Leaves then 
for every Leafe eight pence : for the making 
of every Capias pro fine vi d. for the feale of 
every Suhpttna and Capias pro fine ^ the farmour 
of tlie Scale of this Court (hall take only id. 
for the leale of every other procefs vii d. 

3. And if it happen that any general Iflue 
be pleaded to any information after the Term 
wherein the fame Information (hall be exhibit- 
' ed, That then fome known Clerk appointed 
by the Prothonotaryes for that purpofe to enter 
the faid general IfTues upon the Roll as afore- 
faid, and he to receive of the defendant for 
his paynes in that behalfe only viiid. 



Ompifitions. 

4. Alfo that no Informer prefume direflly 
or indireflly to take any fum of Money or 
other rewards of any defendant named in any 
fuch Information to negled or foreflowe the 
due profecution of the Uid Information, untill 
he have duely obtained from fbme of the Ju- 
fiices of this Court under his hand a feveral 
Licence to Compound for every feveral infor- 
mation fo by him exhibited. 

5. Likewife that after every fuch Licenfe 
fo bad and obtained, and before any Compofi- 
tion made, the faid Informer fhall with all 
convenient fpeed bring the faid Licence into 
the Prothonotaryes Office where the Informa- 
tion is filed, there to be Regiftred in a book 
to be kept for that purpofe, and the Clerk to 
have iiiid. for Regiftring thereof. 

6. Alfo that every Informer after a Com- 
pofition made for his part of the penalty by 
vertue of any fuch Licence fhall with all con- 
venient fpeed make true certifiate to fome 



ceived or /hall receive for his faid Compofi- 
ticn, which faid Certificate together with the 
faid Licence fhall be forthwith fent unto the 
faid Prothonotaryes Office, there to be Regi- 
Ored in the aforefaid book under Regiftry of 
the faid Licence to the Intent that the Tuftices 
of the faid Court being truly informed there- 
of) may the better know how to rate and pro- 
portion the Kings part. . . 

7. And if no fuch Compofition be made by 
vertue of any fuch Licence before the next 
Term following after the granting of the fame, 
yet fhall the Informer in the fame next Term 
following certifie the fame Licence as is above- 
faid ; and for default of fuch Certificate, then 
an Attachment to be awarded againft the fame 
Informer. 

8. And to the intent his majefty may he 
the better anfvoered and Satisfied of all fitch 
fUmmes of money as fhall accrew unto him by 
the faid Informations ; 

Bit 10 UbeUltre )^2BereB, That If the defen* 
dant in the fame Informations named after 
Compofition made with the Informer as is a- 
bovelaid, do not voluntarily come in to anfwer 
unto the Kings majefiy for his fine to be Tax- 
ed and afTefled by the Juftices of this Court 
for his Majefties ufe, then a Capias ad Satis- 
faciendum fincm /hall be awarded againft him 
to compel him thereunto, whereupon the fine 
being (et and a(re(red, fhall be prefently paid 
j in, and fatisfiiflion being thereupon made and 
entred by the Prothonotary upon the Rolle of 
: the faid Information, fhall be for ever a full 
I and finall difcharge of the faid Defendant for 
the fame Offence. 

9. Alfo that every Information fhall be en- 
tred on the Rolls o\ the fame Term wherein 
it is exhibited, and th(|t every general Iffue 
pleaded to any Information fhall be entred 
upon the fame Roll where the Information is 
Entred, whether the faidlfTue be pleaded un- 
to the firft Term, or at any time afterwards. 



Henry Hobart^ 
fPeter Warburton, 
H. Winch, 
Atiguftine Nicolls. 
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1, J deelsration nvbat Writs^ Vroees and En- 
tryes are to be made hy the fPhilazers of 
this Court onty^ and ly no other. 

!De Termino SanSi Micbaelis anno regni do- 
mini Jacohi nunc R^is Anglie^ CSfc. quarto 
decimo et Scotie quinquage/imo. 

TMfrtmis^ All manner of Capias ^ Mas tnd 
-■ Vluries^ and all other incident procefs be* 
fotc appearance of the defendant in all afiions 
wherein procefs of outlawrie do lye, untill the 
Exigent av^arded. 

Itcm^ All Grand Cafe\ Vone and tDiftrin- 
gas as well peremptory as infinitei and all 
other incident proces before appearance of 
the Tenant or Defendants Writs of Seifin, 
and Writs to enouire of damages Iflliins be- 
fore appearance ot the Tenant or defendant 5 
but all Judgments upon Writs of Enquiry 
of damages are to be entred with the Pro* 
thonotary only. 

liemf, All writs of Suferjedeas upon any 
Capias awarded out of their own Offices and 
writs of SjJcous ujpon the SherifiK return. 

Item^ The entrmg of all Comfarence upon 
Writs UTuemg out of their own Offices, the 
tntring of Rolls to compell the Defendant to 
appear, their bayles upon appearance, and ma* 
kiAR the firft Scire facias upon the faid Ba^le. 

Sem^ Vievt in dower or any other a6lion 
where it lyeth, entring thereof, and writs of 
View thereupon. 

Iteue^ All writt of Retorn. bahend. upon 
Kimfaite before appearance. Writs of iecond 
deliverance before appearance. Writs of Capias 
in UTubernam^ Jlias and ^lurics likewife be- 
fiure appearance, ^c. (a) 

Henry Hoharte 
^Peter WarVurtcn^ 
H. Winch. 



Mich. I4ja. I. 1616. 

Be S'ermino San£li Micbaelis Anno Regni 
domini Jacobs Anglic^ ^c. quarto deci- 
mo ^ Scotie quinquagefimo. 

Writs. 

ll.TF/'Hereas ly the dayly Complaint made 

^^^ unto this Court it doth plainly appear^ 

that many Qaym^ Alias andV\yxn^% are JUed 



out without any Original to warrant the fame 
whereby the Kift^ is deceived of his Fines 
and feales^ and the Plaintiffs loofe the bene* 
fit of their Suits ^ having mofi commonly Judg- 
ments Jry default^ Non fum informatus, or 
which Judgments are reverfahle 



comeuton 



for want iff the Original^ and the defendants 
fut to unjvfl charges when no Original is t4 
warrant their arreft: For remedy of which 
abufeSyforafhtuch as other writs j videlicet, Exi* 
gentSy Hab^ Corpora, and the like^ which 
are alwayes delivered of Record^ are ly that 
meanes freed from that abtifey 

9lt its lS)irstnXi^ That the firfl Capias only 
upon every Ori^nal Ifiuing out of this Court 
(hall be by the Philazers of this Court entred 
and delivered of Record, for which entry and 
delivery of Record the Phiiazer (hall take tho 
antlent and ufual Fee of four pence $ And that 
no Attorneys upon payn to forfeit five pounds 
for the firft ofience, and expulfion for the fe- 
cond, (hall prefume hereafter to Seale any 
fuch firft Capias before the fame be indorfed 
by the proper Phiiazer of the County out 
of which the writ is awarded, or his 
deputy thereunto appointed : And that all 
declarations in all fuits (hall be entred with 
the Prothonotaryes of this Court only and no 
other, {b) 

2. And whereas all appearances for defen* 
dants upon writs of Capias, Alias and Pluries 
ijfuing out of this Court ought to be entred of 
Record^ or otherwife they are not warranted 
by the Courfe oftbts Court j neither can the de- 
fendant if he have been arrefted plead there* 
upon quod comperuit ad diem in diftharge of 
the sheriffs bond taken for the appearance^ 
upon which they are often fued^ and the an- 
tient and ujbal Fee fir entring all fitch appear^ 
ances of Record being two pUlings and fmr 
pence 5 

Appearances. 

Bit fe 2);^Deretri That every appearance tt]K>n 
every writ ofCapias^ Alias and v^luries ifiuins 
out of this Court, (hall be entred of Record 
by the proper Philazers only out of whofe 
Ctece the laid writ was iCTuing, and by none 
of the Prothonotaryes or other Officers of this 
Court : And that no Attorney upon payne to 
forfeit forty (hillings to the Poor mens Box 
for the firft Ofience, and expoifion of the 
Court for the fecond Otfence, (hall receive 
any declaration, or ofier his appearance to aov 
Clerk or Attorney of this Court upon any fuch 
mean proces before the Attorney for the do- 
fendant hath entred the appearance ol* the De- 
fondant with the Pbilater of the faid County 
«ut of which the writ is awarded, fbr taking of 
which appearance, and entring thereof upon 
Record, the Phiiazer (hall take the Fee of 
iixteen pence and no more whereof he (hall 
allow four pence to tho Attorney which ap- 

pearetn 
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}>eareth lor the defendant, for bringing t cop- 
py of fttch Writ from the SherjflF. 

Henry Hohdrt^ 
Teteir Wdrhurttm^ 
H. Whicb. 



Hil. 14 Ja. I. 1616. 

An Order made the 26tb. day of January, in 
Termino SanSi Hillarii Anno Jacohi Regis 
Angiie^ &c. qmnrto dccimo et Scbtie quin- 



fines. 

L VffBerea% hy an Order made Secundo die 

^^ Mali in Termino Fafche Anno Elita- 
bethe Regine» fSc xliii. concerning Writs of 
Dedimus potoftatcm, // "joas then Ordered^ 
Winter alia) l*bat becaufi many Errors^ faults 
and abufeSy bave been and daily are committed 
in ftiing out of Fines^ by reafon that many 
ignorant and unskilful perfons^ and fuch as 
^vere never brought up in this Courts nor be- 
longing to the fame ^ did take upon them tofue 
tout fines 5 And that if any fuch alufes faults 
and Mifdemeanors did happen touching the 
fame tbrotfgh their Negligence or default, no 
Rrformation of punijbment Could be bad, they 
teing perjbns unknown. It was then Ordered 
that no fine fhould be received or Recorded 
in ibis Court unleji the fame befued out by 
Jime oj the Attorneys of this Court, or Clerk, of 
Jfme of the ^ufticesof AjRz^, and JUbJtribed 
mtb the name of fitch faid Attorney or Clerk, 
to the intent that if any Mfdemeanour be com- 
mitted they may be called to anfwer it as by 
the (aid Order remaining in the TreaJUry at 
Weraiinfter at Large apfearetb: Which faid 
Order bath not been perjorhted as itfijould or 
ought to have been, to the Ltjl and bindcrance 
rf^the Attorn^es of this Court and prejudice 
if the Kings SubjeSs ; And for that the Clerk 
if the Warrants bath the cujlody cf the Rolle 
if the Attornyes, and may befi know who are 
Attorn^es of this Court and who are not, and 
may gvoe notice thereof to the Court if this 
Order be not hereafter duely obferved (the 
noant whereof heretofore bath made the faid 
fonner Order (a) frufirate)for the better Re- 
formation therefore of Abtijes, 

3lt i0 t^ Dai; flDjOerrt, That from hence- 
forth 00 fine upon any writtof Covenant fhall 
be executed and fued but but by and in the 
name of an Attomy of Record of this Court, 
or of a Juflices Clerk of his Fines: And the 
laid Attomy or Juftice*s Cledc (or his main well 
known) fhall bring the writ of Covenant im- 
mediately after it fliall be fealed to the Clerk 



of the warrants of this Courts or his Deputy, 
to be figned by him before it be retnmed 
Si^ed or Recorded by any other Officer ot 
this Court, To thfe intent that the faid Clerk 
of the warrants or his Deputy may take and 
keep a note of the faid writ of Covenant ^ 
which note fhall be made in the fprm fol- 
lowing, Serks. ff A. S. po.h.ftio C2). ad pro- 
fequend. breve dJe Con. verftis KF.de Maner. 
db 2)sle cumpertin. ac de ten. in Sale, tSc 

a. And becaufi this Order tends to the re- 
taining of the caufes of the Court in the bandf 
of the Attornyes of the fame as is due^ jf 
IS ^iX^ZXtb, That the Attomy himfelf and 
Juflice's Clerk /hall allow for every fuch En- 
try iiii d. out of his fee or fees, and the At- 
tomy or Tuliice's Clerk fhall fubfcribe his 
name to the faid note. And the faid Clerke 
of the warrants or his deputy fhall thereupon 
without delay Signe the faid writ and keep 
the fiime Note, and Regifter it in a booke, 
that it may appear to the Court (if need re- 

Juire) what Attomy it was that fued out tliat 
ne 5 And that no Officer of this Court or his 
Deputy doe Receive or figne any writ of (^ 
vcnant, or make Entry of any fine until it be 
figned by the Clerk of the warrants of this 
Court or his Deputy, upon payne that any 
Officer, Attomy and Clerk of this Court here- 
in offending, fhall pay to the boxe for the Poor 
for every 0£Fcnce xx s. 

Henry Hobart, 
'Peter JVarbur ton, 
H. Winch. 



II. Order t confidered of by the Judges^ con^ 
cerning the Exatlion and Excejftve taking 
of Fees. 

FIrft, 3!f f0 dD?Ofrrt, That an exaft Exa- 
mination be had in every Court, and. in 
every OflSce in that Court, what Fees were 
antiently taken and due for every thing done in 
that Court, and what hath been exa^ed by 
colour of erefting New Offices, or for poft 
diems, or In rcfpeft of expedition, or upon 
any othei' pretence or colour whatfoever. The 
like to be dorte by the Tuftices of Affize for 
Fees belonging to the Clerk of the AfTize or 
of the Peace, Sheriffs or other Officers what* 
foever within their Circuits. 

Then the true and antient Fees known to 
have them fct down in Tables of every Court, 
and for every Circuit, and there to remain in 
fuch places as thofe Judges of thofe feveral 
Courts and Circuits fhall afiign and appoint. 

And if any Officer, Attorney or Clerk fhall 
ofiend in takins other Fees tben fhall be al- 
lowed of and ^t down in that Table, then 
the fame Officer, Attorney or Clerk, for the 

firft 
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firft ofifence to make reftitution of treble fo 
much fa« he (hall have taken of the party, 
and for the fecond oftence to do the like, and 
to lofe his Office and place, and to be exclu- 
ded the Court for ever. 

Attorneys. 

2. That the number of Attortieys of each 
Court be viewed^ and to have them diawn to 
a competent Number in each Court, and the 
fuperfluous Number to be removed, wherein 
reipefl to be had, that the mod unfit and un- 
skilfuUeft perfons be removed. 

3. That no Attorney Ihall fuflfer Jiny other 
to ufe his Name, or praftice in his Name, 
upon pain that the one and the other be both 
punifhed at the difcretion of the Court, and to 
be excluded the Court for ever, (a) 

Sail. 

4. That no Bayl be offered to be put in 
by any Attorney for anv party agamft whom 
no proces is fued, or (Jriginal brought, but 
the party being prcfent, and the affent of the 
Coort thereunto had. 

Fees. 

5. That no Attorney nor Solicitor fhall take a- 
ny allowance of or for any (h) Fee disburfed by 
him to any Seijeant or Councellor in cafe where 
the General iRue is pleaded, or for procuring 
to have or make an anfwer without having a 
Ticket fubfcribed by the proper hand and 
Name of the faid Serjeant or Councellor te(U- 
fying what Fee he hath received, and for 
whom, upon pain to be fecluded the Court, 
and from the praSice of an Attorney or So- 
licitor for ever. And to make reftitution to the 
party fo much as he (hall fo take allowance 
of ^ and if any Councellor at Law (hall fo^ af- 
firm under his hand, that he hath received 
more than was delivered to him in truth, 
that then fuch Councellor (hall be fecluded 
from anv forther praftice in that Court where 
the cauie isdepenaing, at and by the di(cretion 
of that Court. And that no Attorney orSol- 
licitor (hall take any allowance of or for any 
Fee disburfed by him to any Serjeant or Coun- 
eel in any other cafe then is before fet down, 
but that he (hall truly fet down the Coun- 
cellors Name, what Fee he hath disburfed, 
and to whom, and take his Oath (if the 
party doth require it) before fome Judge In 
the Court where the Caufe depended, That 
he truly disburfed the faid liimme to the 
fame Serjeant or Counfellor, upon pain as is 
aforefaid. 

Serjeants and Councclhrs. 

6. That if any Serjeant or Counfellor at Law 

'fhall take any Fee to be of Councel with any 

and to be witn him at any time certain for any 

caufe, and (hall not attend the fame caufe ac- 

4 



cordingly, that then upon complaint made, 
or Information thereof given to the Judges of 
that Court where the Caufe (hall be depend- 
ing, or any of them, the Judges by their dif- 
cretion (hall give order for the repayment and 
fatisfaftion thereof to the Clyent. 

7. That if any Serjeant or Counfellor at 
Law (hall be complained of to the Judges of 
any Court where the caufe (hall be depend- 
ing, that the fame Serjeant or Counfellor at 
Law have taken exceflive Fees of any, for any 
matter depending in that Court, that then 
upon proof thereof the fame Serjeant or 
Councellor (hall at the difcretion and apj>oint' 
ment of the fame Judges make reftitution of 
the excefs thereof to the party, upon pain not 
to be fuftered to praflice in the f^me Court 
for fuch and fo long time as the Judges of the 
fame Court (hall think (tt, if the Court (hall 
think fit to inflidl fuch puni(hment 
them^ 



on 
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De 7'ermino San5li Micbaelis Anno 17 
Jacobi Regis. 

Fees. 
jjfTHereas this Court hatb Veen lately inform- 
^^ cd of a certain exaSion fimetimes com- 
mitted hy fome Attorneys Clerks and Sollicitors^ 
in fome remote Varts of this Realm^ Namefy^ 
that they take Money of their Gients for the 
Retorns of Original Writs^ and the fubfeqnent 
Vroceft thereufony as Capias, Alias and Plu- 
ries, ivhereas no Fees were ever due^ faid 
or required for thefame^ nor any Allowance 
thereof ever made by the Cotirt^ or any Officer 
of the fame J fo that if any fuch Fees be taken^ 
they are taken againji the Courfe of the Court 
without Warranty and are mere Extortion. 

Now to the end that fuch ExaEiionSy if any 
there be^ may be prevented or flopped in their 
beginnings^ i^tlt0 Court 2£)2peret^, That from 
henceforth no Officers or Minifters, Attorneys 
Clerks, Sollicitors^ or other Ferfon or Perfons 
whatfoever, (hall attempt to take* or demand 
any fuch Fees of any Perfon or Perfons, for 
the Return of any fuch Writs, upon pain of 
Imprifonment and other Punifhment due to 
Extortion, and if the Oftender be any Officer, 
Attorney or Clerk of this Court, that then he 
or they (hall be alfo difabled of his or their 
Praflice in this Court. 



Henry Ilobarte^ 
y. Warburton^ 



1 ^H. Wmch^ 

^ ^Richard Button. 
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Orders concerning Informers^ and other Pro^ 
fecutors ttpon Penal Lawes. 

S)e Termino SanQi IIHlarii Anno vicefimo 
Regni Jaccbi Regis. 

^Jfereas it f leafed the Kings Afrft Excel- 
lent Majefty, by bis Letters Patents un- 
der the great Seal 0/ England hearing date the 
Fifteenth day of Oaober, in^tbe Etghteentb 
year of his Majejl/es Reign of England, to 
ereS an Office of Receiver and ColleBor of 
JFiftes and Forfeitures due and to le due upon 
^enal La'xs^ Excepting (amongft other thivgs) 
fucb as concern Hadgcrs and "Drovers : jind 
/whereas alfo it pleafed his Afajejly ly other his 
Letters Patents hearivg date theFighth day of 
January, in the 7%centteth year of his Maje- 
flies Reign^ to unite and annex unto the afore- 
/aid Office the ColleBion and Receipt of ail fucb 
Fines and Forfeitures as concern Badgers and 
fDrovers formerly excepted^ authorizing and 
requiring ly the faid fever al Letters "P at ems 
divers and fundry things to he dove and exe- 
cuted for his Majefties better Service as there- 
i i is at large expreffed ; 

3t ig^.oereD,/orrZ?f better acccmpMfbment 
ejf bis Majefties good pleafurc Jpecified in the 
faid feveral Letters^ as enfuetb. 

Flrft, That every Informer or profecutor 
that (haH hereafter exhibit or lue in 
this Court any Aftion, Suit, Bill, Plaint^ or 
Information, upon any Penal Law, (hall with- 
in three dayes after the exhibiting thereof, de- 
liver unto the faid Receivers or CoUeflors, or 
their Deputies, at the publique Office kept by 
them for that purpofe, a true Note containing 
briefly and exaftly the effeS of the faid In- 
formation, Aftion, Suit, Bill, or Plaint, with 
the names and places of abode of the Defen- 
dants, and the quality of their Offence, to the 
intent the fame mav be regiftred according to 
the true intent of the faid Letters Patents 5 
or elfe (hall make known at the faid Office the 
place of the faid Defendants abode, and leave 
at the faid Office a true Copy of the faid In- 
formation or Plaint, to the intent the faid Re- 
ceivers or their Deputies may thereout take 
fuch Notes to be Regiilred as they (Iiall 
think fif. 

a. Lent^ The faid Informers and other Pro- 
fecutors (hall deliver into the faid Office un- 
to the faid G}Ueaor8 or their Deputy or De- 
puties, a true and brief Note of every Ver- 
dic>» Judgment or Execution that fhall be 



given or awarded m the faid Informations 
Adions and Suits $ and that within three days 
after fuch Verdift, Judgment or Execution fo 
given or awarded refpeflively* 

3. Item^ That every fuch Informer or o- 
ther Profecutor fhall within the like fpacc of 
three dayes as aforefaid, afcer any Licence 
given for the making of any Compofition or 
any Fine ftricken or afleffed for his Majefty^ 
or any compoiition tnadej enter the fame in 
this Court, and alfo deliver a brief and per- 
fect Note under his or their hands^ ejcptcffing 
truly what Licence, Fine or Compofition hath 
parted therein, unto the faid Colleftors and 
their Deputy or Deputies at the Office afore- 
faid. 

4. Item^ That every Informer or other Pro- 
fecutor that hath heretofore fince his Majefties 
lait General Pardon, lAade any Compofition 
which is not recorded or entred in this Court, 
(hall before the end of Eafter now next enfa- 
ing certifie and enter the fame truly and juftly 
in this Court upon the faid Informers own 
oath, and alfo deliver a brief and perfeft Note 
thereof to the faid Colleftors or their Depu^ 
ties in the faid Office. 

5. Item^ That every Informer or Profecutor 
fliall profecute with effeft, without compound- 
ing, unlcfs they be Licenced by the Court to 
compound, and the Licence entred in this 
Court, and a brief Note of the fame deli- 
vered to his Majefties Officers as aforefaid $ 
And that all Clerks and Officers He careful to 
perform their duties for levying his Majefties 
parts and duties 5 otherwife upon complaint 
to be made by the fi-id Collcftors, or Receivers 
or their Deputies, condign p*unifhment fhalll 
be inflifted on thefc Ofirnders for their Oflfence 
or Negle^. 

6. Laftly, That the faid Colleaors and 
their Deputies, fuch as fhall be allowed by 
this Court, ftiall be admitted to have free ac- 
ceft untoanv Office in this Court, there ih the 
prefence or the Principal Clerk of the (ame 
Office, or fome other by him to be appointed 
for that purpofe to view and fee, foarch and 
examine all and every the Records, Rolls, 
Proccs, Files and Extreats in the fame, or in 
the Cuftody of any of the Officers belonging 
to the fame, which may tend for the difcovery 
and better finding out of any frauds or con- 
cealments of the Nature aforefaid concerning 
any Information, Licence, Compofition or 
Judgment upon any Penal Law or Statute $ 
And alfo to take Notes or copies of all fuch 
Informations, Bills, Plaints, Suits, Verdicts, 
Judgments, Executions, Licences and compo- 
fitions upon the fame, as well for the time paft, 
as the time to come, as they the faid Receiver, 
or their Deputy or Deputies for that purpofe 
appointed fhall think fit, without paying any 
Fee for the fame. And that all Ofnccrs and 
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CIerk« of this Coun fball yield them tdeir 
ftafim^Ue fimbamoce and affifttoce hereb.fii/ 

Henry Uobar$€^ \ ^Edvgrd Hiitton^ 
5 cl 



H. mncb. 



iffiliiam Jimes. 



Hillary, z Car. I. l6x6. 

De fennino Sanfti HiUarii yfnno Kegni 
Domini Caroli Dei gratia jinglie^ Scotie^ 
Ftancie ^ Hibernie Regis fidei defen-- 
firisy ^c. fectmdo. 

Oncernif^ Outlaries^ and Writs cf Irejfafs^ 
Quare clauTum ftcgit. 

ORders made tbisfrefent Term of Saint 
Hillary, by the Lord Chief Jvfiice and the 
other Jvflices of the Court rf Common Pleas 
at Wettminftcr,/c?r the Reformation cf divers 
Abvfes as well concerning OutlarieSy as Mif 
demeanors qf Sheriffs in the Execution of ^ro- 
cefs thereufon^ to the great delay and damage 
of Creditors in their Suits^ as al/b by the late 
fUif% forth of Writs of Trefpafi^ Quare clau- 
fum fregit, ijchere the caufe of jl3ion is fDebt^ 
contrary to Za^ and the antient ^aQice cf 
this Court : And that the faid Abufes may be 
fi^tpeffed^ and the ^Proceedings of this Court 
fitled and eftabUjbed for the due Adnuniftra- 
tion (f Jujlice both to the Tlaintiffand de- 
fendant according to the Rule of Latto^ and 
the Ufage cf the fame Court. 

AQions qf fDebt. 

J. 3t \» )£)2DercO, That no Attorney or 
Clerk of this Coun hereafter fhall fuc forth a 
Writ of Trefpali vi et arm'u^ where the true 
cayfe of Adion is debt, upon pain to ferfeit 
for the firft offence Twenty fhillims $ and for 
the fecond ofience to be put out ot the Roll \ 
And that no Attorney or Clerk by coofent or 
compofition fhall take a declaration in Debt, 
his Clyent being arretted upon an AQion of 
TrefjMifs vi et armis-j or fhall take a De- 
claration for any greater debt then for which 
the Defendant was arrefted 5 but the Defen- 
dant to have CoRs of Suit in fuch cafes for his 
unjufl vexation, according to Law and the an- 
tient Pradlice of this Court. 

Oatlawry. Sail. 

a. 3t is d>30ertD, That upon every Re- 
verfal of any Outlary or Writs of Error brought 
for Reverial of any Ouilary before JudgnieQt, 
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except in the caies hereafter following, the 
party that fhall fo Rererie the Outlary or 
bring a Writ of Error for reverfing fuch Out- 
lary, fhall by him (elf or his Attorney appear 
to a new Original, and put in (Jb) Bail to the 
Plaintifls Suit, if the debt or damages de- 
manded by fuch Original be Twenty pounds 
or above, in fuch mamer and form aa b 
ufed in all cafes when any Utlary is reverfed, 
or a Writ of Error for want or for infufficien- 
cy of the Writ, or retorn of the Proclama- 
tion, according to the Statute made in the 31ft 
year of (c) Queen Elizabeth i unlefs the Plam* 
tiff himfelf or his Attorney giveconfent there- 
unto, or that the Court be fatisfied by fuf- 
ficient teflimony upon Oath or otherwife, 
that the matter is agreed. 

3. But in cafe where the Defendant is arreft- 
ed upon a Capias Utiagamm in fome remote 
County one hundred miles diftant from hon- 
don, jrom ivbenee tb^ cannot fpeedily fend 
Sail, Btur iDlDerHI, That the Attorney that 
followeth the Caufe for fuch Defondant, fhall 
leave with the Officer where the Writ of Er- 
ror is allowed, or Outlary is reverfed, a War- 
rant or Note in writing fubicribed under the 
hand of his Clyent and himfelf, TTbat bis Cly- 
ent at or before retorn of the Writ of Capias 
Utlegatum nchereufon be was arrefted^ will 
appear and pus in Sail as aforefaid to a new 
Original to be purchafed within two Terms 
following ; for which Baib in the cafes afore- 
faid fhall be taken no more then two fhillii^ 
four pence ; fbeing the antient Fee that is 
taken for Bails upon the Proclamation) And 
in all cafes where the debt and damages fued 
for in the Original fhall be under Twenty 
pounds, then the faid Attorney to leave a 
Warrant or Note in writing (iibfcribed as a* 
forefaid, 7*hat the 2)efrndanr Outlawed upon 
return of the faid Writ c/ Capias Utlegatuin^ 
fifall and will appear to the ^laintiffi Suit^ 
as aforefaid. 

4. And it is forther Ordered, That all re- 
verfals hereafter made fhall be entred up<m the 
fame Roll where the Exigent is awarded 
being the mofl proper and fittefl place for 
the fafety and quiet of all perfons outlawed, 
and their Executors to find the faid Reverfal 
in foture times, and not upon other Terms and 
Rolls as is now ufed. 

Sherifi. 

5. For prevention of the great and common 
Abufis daily committed by Sheriffs and Say- 
liffs^ by enlarging perfons arrefted upon Writs 
if Capias Utl^tum before Judgfnent^ with- 
out a^ Superfedeas at all, whereby ^ the Cre- 
ditors are oftentimes deprived of their due 
debts with Mi of their charges of Suit, 3ttf 
sDjOereH, That if any Sheriff or other Officer 
wfaatfbever afier the end of this Hillary Term 
ibaU fet at liberty any perfon arrefted upon a 

Capiis 
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CMpiMS Uflegatum before JuJgilienti tHthoat 
a lawful S^erftdeas in that behalf, that up- 
on AflfidaTit thereof legally made, the patty 
mc^feA fliall have an Atrachment againft 
ftcb Sheriff or Officer fo offendmg j and up- 
on examination thereof the party fo ofiend- 
ing, to undergo fuch punifhrnent by Fine, 
Inprifonment, or otberwife as by the Court 
Ihall be thought fit 5 And the party mav 
alfo take bis rentedy by AAion of the Cafe 
upon the Efcape, according to Law, wherein 
lie fl)all have nte Affilhince of the Court, (a) 



7*bo. RkhdrdfinJ 
Richard Hmiofi^S 



IFrofjcis ffarvey^ 
iG^crge Croke. 
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Bf. Ternumo SanCli 
Domini Caroli nunc 
tavo* 



HillarH Anno Kegtti 
Regis AngUe 



oc- 



Attorneys and Clerks. 

Tjf/Hereas it apfearethy that many igncraijt 
9^ ferfins not bred uf in this Courts nor in 
0ny inne of Court or Chancery y have been ad- 
mitted to he Attorneys of this Courts to the 
grtfat dijtouragement of many good and fUf 
Jltient Attorneys in the fame ^ and many At- 
Hrmys contrary to the Antient nfage of this 
fSmrt^ permitted to draw and enter their own 
^tffis in the Vrothonotaries OfficeSy by reafon 
nsshercof mstny ^ofi Errors are daily commit- 
ted^ this Court ill firved^ the Kings SubjeSfs 
frejtidiced in their Suits^ and many ftfficient 
Clerks wholly attending the Trothonotaries Of- 
fices greatfy difiouraged and decayed : And 
whereas it is evident by tlpe antient nfage and 
many former Orders of this Courts That the 
bti/ineji of the Clerks in the Trothonotaries 
^Jices^ and the praElice of Attorneys^ hai^e 
been and ought to be diftinS Imployments j And 
for that it will be of Ornament and great ufe 
.^to this Court y to be attended with skiljul Clerks 
able to do thefervice of it^ and the learning of 
the Lano is mttcb feen in the eM£t Forms of 
good plettdingy T'herefore to encourage Clerks of 
tbeVrothomtaries Offices to go on in their Tro- 
fcffion 5 And for remedy of preftnt^ and fre- 
vent ion of future Evils ^ Jt is this pre- 
fcnt Hillary Term by the Juftices of this 
Court, g^;torcD as foUoweth : 

I. X7»Irft$ All Clerks of Prothonotarics Of- 
X; fi<^e»j and Attorneys of this Court, who 
have heretofore promifcuoufly exercifed the 
diftinfl profcffions of Clerk and Attorney, be- 
fore the lad day of Eafter Term next coming, 
fhaU tiiake elcAion and declare unto the Pro- 
thonotary of whofe Office they are, whether 



of the faid Phrfe^nd they intend t6 (blloW $ 
And /hall for ever waive the other^ except 
JO Ibme particulars hereafter mentioned. 

a. Item^ AccordiM to the auncient ufage 
and divers Orders of this Court, no Attorney, 
(hall from henceforth enter or exemplifie any 
Common Recovery, or draw, copy, or enter^ 
any declaration. Plea, Ifliie, demurrer or o* 
ther caufe Iffuing out of the Prothonotaryes 
Offices, but fhall make choice of fome Clerk 
of that Prothonotaryes Office wherein himfelf 
entreth to do the iame^ upon pain of fiifpen- 
fion from his practice for the fpace of two 
Terms, and further pdnifhment at the dlf- 
cretion of this Court fw the firft Offence, and 
for the ftcond Oftnce, to be expelled the 
Court for ever. Provided, that fuch Attorneys 
as for the fpace of ten years laft paft at the 
leaft have entred their owne Cauies, whofe 
Names (hall be written in a Table figned 
by the Prothonotaryes of this Court before 
the end of Ea^er Term next, ftiall notwlth- 
ftanding be hereby permitted dureing their 
Lives to enter fuch caufes as are drawn by 
themfelves^ and wherein they are Attor- 
neys. 

3. hem^ Kone hereafter fhall be admitted 
be an Attorney of this Court, unlefs he 



to , ^ 

have ferved a Clerk or Attorney of this Court 
by the fpace of fix years at the leaft, or fuch 
as for their education and ftudy in the Law 
(hall be approved of by the Juftices of this 
Court to be of good fufficiency and every of 
them admitted of one of the Inns of Court or 
Chancery, i b) 

4. ttemy No Clerk of a Prothonotaryes of- 
fice (hall hereafter profecute and defend as an 
Attorney of this Court atiy peffonal A ftion 
whatfoever upon pain to be fulpended and pu- 
nifhcd as aforefaid. 

5. Item^ None (hall from henceforth be 
admitted a Clerk of a Prothonotary's office, 
but fuch only as have ferved a Prothonotary or 
Clerk in a Pmthonotary*s Office for the fpace 
of Six years at leaft, and to be approved to be 
of cood fufficiency and behaviour, and likc- 
wilc be admitted of one of the Inns of Court 
or Chancery. 

6. Item^ No Clerk of a Prothonotaryes of- 
fice /hall hereafter profecute and defend as an 
Attorney of this Court any perfonall aSion 
whatfoever upon pain to be lufpended and pu- 
ni(hed as aforefaid. 

7. Item^ The Names of all fuch as are to 
be allowed Clerks of Prothonotaryes offices, 
and to have acccfs to the Records of this 
Court, (hall before the end of Eaflcr Term 
next be fairly written in a Table, and fub- 
fcribed by the Prothonotarj'es of this Court 5 
which Table (hall remain in the Trcafury of 
the fame Court ; and that fuch Clerks for dif- 
patch of their Bufinefs and writing of prece- 
dents for increafe of their knowledge, fliall 

have 
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have accefs to the Records of thin Giurt with- 
out paying any fee for the fame* 

8. item^ the Prothonotaryes of this Court 
/hall not from henceforth deliver any Plea Roll 
or Common Roll to any whofe names (hall not 
be regiftred in the faid Table. 

p. Item^ No Attorney of this Court al- 
ready admitted /hall from henceforth remove 
or caufe to be entred any of his Caufes out of 
the Ptoth ©notary es OflBce wherein he is now 
fetled and his Caufes entred^ And that fuch 
Attorneys whole Caufes are now entred in more 
Offices than one, fhall be reftrained to enter in 
one Office on\y^(a) And alfo that every At- 
torney hereafter to be admitted, /hall from 
henceforth caufe to be entred all his caufes 
in that office where he firft ferleth and no o- 
ther, unlefs it be by the leave and afTent of 
all the Juftices of this Court firft had and 
obtained under all their hands upon reafonable 
caufe to them /hewed, upon payne of being 
expelled the Court for ever 5 And no Protho- 
notary Clerks fhall remove from the Office 
wherein he firft fetleth, without the like leave 
under the payne aforefaid. 

10. Item^ The Attornyes of this Court 
/hall from henceforth duely enter their appear- 
ance upon all Original Writs, Writs of Capias^ 
and all other Writs returnable in this Court 
wherein the Defendants appearance ought to 
be entred, and /hall likewife duely put in 
writs of Superfedeas to fuch Exigents as they 
appear unto, according to the auncient ufagc 
of this Court, and fundry former Orders made 
in this behalf under pain to be expelled the 
Court for ever. 

11. Item^ The Attorneys of this Court 
(hall from henceforth duely repaire unto the 
Prothonotaries Office, there to demand and 
take copyes of declarations, IlTues and other 
Pleadings j and that no Clerk of the faid Of- 
fices /hall be compelled to deliver any declara- 
tion or other copy, or to /hew any deed or 
writing in Ctiria prolat\ Elfewhere then in 
the faid Office, and if any Attorney fhall re- 
fufe to take or pay for his faid copyes, 
then upon Complaint and proofe thereof 
made to this Court, to pay fiirthwith 
to the Clerk double his Fees, or elfe to be 
put out of the Roll of Attorneys and not 
to be re-admitted without Fine at the dif- 
cretion of the Juftices of this Court, paying 
alfo the fayd double Fees according to an Or- 
der of Micbaelmas Sexto ^ndjeptimo Regine 
Elizabethe. (h) 

J 2. Item^ The Clerks in every Prothono- 
tarycs office according to the auncient ufuage 
of this Court, fhall from henceforth duly at- 
tend the faid Office dureing the Term. 

13. Item, No Officer, Clerk, Attorney or 
Attorneys Clerk of this Court, /hall contrary 
to a former Order made in anno quinto de- 
^imo Regine Eliz^hetbe^ (ir; hereafter fue forth 



or procure by any means direfUy or indirefily 
any Latitat or ^0 mimts^ or /hall profecute 
and follow for the Plaintiff any A3ioo, bill or 
fuire upon any fuch proces of Latitat or S^o 
minus^ upon pain for the firft offence to be 
fufpended and puni/hed as aforefaid 5 And for 
the fecond to be expelled the Court. 

14. Item J No Prothonotaryes Clerks /hall 
from henceforth demand or receive any more 
then their due and ancient Fees 5 And foraf^ 
much as the faid Clerks as well for the skill 
and knowledge requifite to their profoffion, as 
for their great care and pains taken in their 
calling, do deierve their due and ancient Fees 
allowed by the Court, If therefore any Attor- 
ney of this Court /hall from henceforth en- 
deavour to draw or procure any Clerk to 
draw or enter his caufes for lefs or other then 
the faid due and allowed Ytt^, to the damage 
and difcouragement of experienced Clerks, 
that then fuch Attorney fo offending upon 
complaint and proof made thereof to this 
Court, fhall be expelled this Court for ever. 
And if any Clerk fhall be found to offend 
therein, then the Clerk fo offending to b: ut- 
terly difabled and expelled the Court for 
ever. 

15. Laftly, Every Attorney of this Court 
fhall from henceforth every Term duly pay 
unto the Prothonotary in whofe Office he 
entreth, forall hisentryes of the fame Term, 
And if fuch Attorney do not pay for his faid 
entries the fame Term or before the end of 
the next Term after fuch entry made, then 
fuch Attorney upon Complaint to the Court 
of fuch default fhall be put out of the Roll of 
Attorneys according to the faid Order of 
Michaelmas fexto et fePtimo Regine JSHza- 
bethe. id) 



Ro. Heath, 
Richard Hutton 



? S George Vernon^ 
', S c Fr. Crawley. 



Trin. 21 Car. I. 16^6. 

Concerning the filing of Writs of Covenant, 
Writs of Entry, Warrants of Attorney, and 
other Writs relating to Fines and Common 
Recoveries. 

flYHereas this Court is Informed, that divers 
^^ Writs of Covenant, and other Writs where- 
upon Fines he levied, and Writs of Dedimus 
Poteftarem for acknowledging of Fines, and 
divers Writs of Entry, Smnmons and Se\fin, 
and Warrants of Attorney, whereupon Com- 
mon Recoveries he fiiffered, have been if late 
times loft and kept unfiled $ And whereas it 
hath now and this laft Term appeared to 

this 
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this Courts that great damage hath acci^wd 
andftiU is likely to accrete to feveral ferfins 
by the Mijprifions and HegleSls of Attorneys^ 
Clerks arj Gfficers herein j And whereas by 
the Statute made xxiii Elizabeth, (n)for avoid- 
ipg rf Errors andfttcb Mifihiefs^ frovifion is 
nMde^ that the fame Writs and other pro- 
ceedings thereupon may he enrolled^ and that 
the Inrollment thereof Jhall be as good^ fure 
etnd valid in the Latv^ as the fame being ex 
tant were or ot^ht by Law to be 5 and $• the 
fame Statute it is alfo EnaSed^ That the Ju- 
Jiices of this Court for the T^ime being {other 
then the Chief !/tfftice) fhould take Order in 
all needful and convenieat matters for the 
faid InroUmentSjgiving them power alfo to exa- 
mifie and pumjh by Fine and Amerciaments 
any Qerks^ Sheriffs Deputy^ Attorney or o- 
ther perfon for bis or their Mijprifion^ Con- 
tempt and Negligence touching the premijfes : 
Wfettfoiz tbt0 Court not\) Declare anti Dtrccr, 
That til Attorneys, Clerks, Sheriffs, Deputies 
and Officers be from henceforth more careful 
to file their Writs of G)venant, Entry, Sum- 
mons and Seifins, and other the Writs in the 
Statute mentioned, and to n^ake due Returns 
thereof, and to do all other Things pertain- 
ing to their Icveral Offices, which the Law 
requires to be by them performed touching 
the f^d Fines and Recoveries, upon pain of 
fttch Fines and Amerciaments as the Court 
may aflels upon them by the faid Statute, 
which this Court declares they will from time 
to time put in full execution according to the 
laid Ad of Parliament, for the punifhment and 
prevention of the great Mifchiefs which fhall 
or may happen by fuch Mifprifions, Neglefts 
and Contempts as aforefaid. 

Edw. Reve^ 
"Peter "Phefant. 



itig to the Vhilazerfor the fame ^ and do upon 
fUch Capias caufe the people to be arrefted 
and kept in Vrijbni and often to be outlawed^ 
no Original being fUed out or returned^ contra- 
ry to the LaWy to the intolerable vexation and 
wrong of the people in their Bodies and E- 
ftateSy which Writs Jo unduly made ought not 
to be Jialed by the Clerks of the Seal of this 
Court : For the better prevention of the faid 
abufcj And that the Clerks of the Seal-Office 
may have fifficient ktiowledg of fttch Writs^ 
the Refpedive ^Philizers^ rf the Court are 
hereby enjoyned^ j^nD it 10 :iD^liereO b? 
t{>e Conrt That the faid Writs iffuing out 
ot the Philizers Office be (lamped by the 
Refpeftive Philizers, fo as the Clerks of the 
Seal-Office may know it hath paffed the Philizer. 
2lnr^ it 10 fticttier ^ZDere^, That the Clerks 
of the Seal Office fhall not Seal any of the 
faid WritSi whereupon there (hall not be the 
Philizers Stamp as aforefaid. And the Attor- 
neys and others whom it may concern are to 
rake notice, that the Couit will duly put the 
Law in Execution againft fuch as (liall offend 
in the premifles. And the Philizers likewife 
are hereby to take notice. That the Court 
doth expeft they (hould procure the Original 
to be. duly fued forth and filed according to 
their Oaths and Duty of their places ^ and 
that the Court will feverely puni(h their neg- 
leCl herein. 

Oliver St. John^ 
"Peter "Phefant. 



Trinity Term, 1649. 

Writs. 

JI/Hereas all Writs Origmal returnable in 
l^y this Courts ought by the Law^ and by 
the Courfi of the Court to be brought to the 
refpeSive Vhilazers rf the County where the 
ASion is laid, to be by them Recorded : And 
whereas the Capias, Alias & Pluries, and all 
other Mejh "Proces thereupon, untill the Exi- 
gent ought to be made by the faid refpeHive 
VhiLtzers according to their Oaths and duty 
rf their places, Tet divers Attorneys and 0- 
thers contrary to the Law and Courfe of the 
Court, do make the faid Capias and other Vro- 
^ces, and procure them to be fealed without com- 



Michaelmas, I (549. 

De J'ermino San£li Mtchaelis Anno Domini 
1649. 

Rolls. 
TWrHereas by the ancient courfe and ufage rf 
^^ this Court, me Attorney or Trothonota- 
ryes Clerk of this Court ought to carry the ' 
Rolls of this Court into the Country, but ought 
duely andfairely to Enter and then to bring in 
and docquet their faid Rolls in the refpe^ive 
Vrothonotaryes Offices rfthis Court from whence 
they received the fame, in fitch convenient time 
as the fame might be examined by the faid Vro- 
tbonotaries, and alfo be bound up by the Clerk 
of the Effoines of this Court for the time be- 
in^, by the Effoine day of every Subfequent 
T^rHl, Eafter only excepted. 

And whereas upon the breach and neglcEi 
rfthis antient and Laudable Courfe and ufage, 
and for prevention of the Mifihiefs gro^xwg 
and happening thereupon, the ^ifftices of this 
Court in Pafche duodecimo Jacobi made agocd 
Order upon feveral penalty es therein exprejfcd, 
which Neverthelefs hath not taken that good 
G effect 
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e0iS as was intinded^ hf najim (as it is con- 
artted) the times thereby limited fir Entring 
and hringing in tbefaid RpUs fjoas too Short. 
And whereas it doyly affearetb^ that ma- 
fiy Attornyes and l^rothonotaryes CUrks of 
this Court have if late ufed again to carry 
their Rolls into the Country^ And alfi delay- 
ed to hring in their Ralls into the ^rothono- 
taryes Offices untill EJJoine Eve of tbefubfe- 
^uent lerm^ fime others mt untiU the next 
uerme^ and others do not hring them in at 
all^ w/jerelfy mavy times Executions have 
teen execttted and no Judgments were to le 
found fsfon Record and oftentimes Motions 
made in Arrefi of Judgment^ and no Iffue 
RjOUe could he had or found when the Court 
required the fame^ which is contrary to the 
find ancient courfe of this Court ^ and contrary 
aip to tl:fe fstid former Order of this Court 
in thai behalfe made^ It is therefore ibi* pre- 
fent Michaelmas Term Declared aikd O^Wretl) 
by' the Jufiices of this Court. 

1. Thai from henceforth no Attorney or 
Frothonotaryes Clerk of this Court (hall carry 
any Rolls of this Court into the Country, 
vpon payne to be put out of the RoUe of At- 
tornyea of thU Court, and our of the Protho- 
notarves Office for the firft Ofience y and for 
the fecond o&ncc to be committed to the 
fleet and expelled this Court. 

2. Item^ That every Prothonotaryea Clerk, 
^nd ^vcry Attomy of this Court that Aiall in 
any oc^ Term ^ter five Rolls or under, Shall 
within fourteen dayes after the end of every 
Term (Eaftcr Term only excepted) And that 
every Frothonotaryes Clerk, and every Attor- 
ny that fhall in any Term enter above five 
Rolls, and to the Number of hatfe a file of 
Rolls, (hall within twenty four dayes next 
after the end of every Term (Eaftcr Term 
onHp excepted^ deliver in, a doc^oet of all 
Itich Rolls as they fhall receive from the 
Pr«lhonotary well and fairly entred into fuch 
Offioe from whence they received fuch RoUt^ 
And rhat every Prothonotarjea Ckrk^ and e^ 
very Attomy of this Court that entreth in any 
one Term a^ove half a file of Rolls, and un- 
der a file of Rolls, fltall witbin dviity fimr 
idayci after the end of every Term (E^ifttr 
Term only excepted 5 ) And tbat cicry Fro- 
thonotaryes Clerk, and every Attorny that en- 
treth in any one Term one file of Rolls, aihl 
upwards, mall within forty four dayes next 
lifter the end of evqry Term, (Eafter Term 
only excepted^ deliver in and docquet all his 
Rolls well and fairly entred, upon payne to 
be put out of the Frothonotaryes Office, and 
out of the Roll of Attornyes of this Court 
for the firft offence, and for. the (econd to be 
committed to the Fleet, and expelled the 
Court. 



.3. SIM it i$ fttrtj^er iDiS^zxti, That the 

Clerk of Eflbynes of this Court for the time 
being (hall haf;e liberty to peitife the feveral 
books and papers of the Frothonotaryes of this 
Court by tnem ufed for the delivering out of 
their Rolls to their feveral Clerka and Attor- 
nyes of their ieveral Offices, thereby to take 
notice what Rolls were by them delivered out 
and be not brought in within the times above 
liinitted ^ Aiui the (econd day of every Term 
the Clerk of the Efloynea of this Court, (hall 
deliver to the Jufticea of this Court, in ope» 
Court, a note m writing of the Karnes of 
fuch Clerkes and Attornyes as he (hall find 
faulty herein, and of their (everal Ofiencca 
again ft this Order ^ Aud fir his encours^e^ 
ment in Jo Needfull a Service 3(t ff i^.3terc9 
That every offender herein as often as he 
(hall ofiend (hall pay to the Clerk of the E(^ 
foynes ten (hillings for every RoUe from time 
to time lb left out and wanting aa aforefiJdf 
and that in confideration thereof all pcnalryea 
heretofore Ordered to the Qerk oi the £f- 
ioynes for keeping out of the Prothoootaryei 
Rolla to Ceafe : And for the Rolls of every 
Eafter Term the iame (hall be brought in and 
doggetted by the (everall Clerks, and Attor- 
nyes of this Court in the refpeflive Protho* 
notaryes Offices of this Court from whence 
the fame Rolles were delivered out upos or 
before the firft day of Trinity Terme next 
followirg as heretotore hath been uftd, upoii 
the like penalties (of putting out of the RoUe 
and office, and of Commitments and exput 
fion as afore (aid. (a) 

4. SLtVb it 10 futt,tttv ^ifier^ That the 
Qerk of the Eflbynes of this Court (hall not 
deliver any of the Rolles which he hath receive 
ed back from the Frothonotaryes to any Clerk 
or Auomey of this Court, or to any other 
peribn j But (hall duely binde up the fame 
Rolles 5 And that he (hall not deliver any 
cleane Rolles for the Frothonotaryes Offices 
but to the Frothonotaryes them (elves, or to 
fuch of their Clerkes aa they (hall lend for the 
fame upon pain to pay to the poor mans Box 
of this Court twenty (hillings for every Roll 
which he (hall fo deliver contrary to this Order. 



01. St. John, 
John Tulefton^ 



Vl^eter WUrburton^ 
[Edward Atkins. 



{a) Mich. 2 Geo. I. 
Mish, 1654. Sea, 7. 



Michaelmas, 1649^ 

he Termino San£fi Micbactis.Afuto Domini 
1649. 

Bail. 

ll.JJ/'Hereas many Incomeniencss and Mif 

^^ chiefs do haffen unto the 'Plaintiffs in 

Caujis 

HiL zGco.L Eafier i W, l^ M. reg. 2. Eafier l^Qar. ll. 7rin, 29 CeerAV 
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Mi^h. 155^ 



Caujtt remold qup of Itiferhar Courts inm> 
tHs Conrf^ hy rvafiff if ibe notfilifjg of S^ts 
takm rnjheb eafis mdMe time^ and pmeritnes 
tm'mitbfi^nding the greaf care and diiigencs 
of tb€ ^ftjifcei ^ftkk Court pfid^forrf^e Pskhjg 
of good B^k, the S^l dvik frova in^ffiiknt 
mbteb ba^pnetb iy reafif* t$at fhe V^aintrjfs 
fRT ^0ir Anornrys do mP mf^r $Beir Ca^ean 
fm^g^dS^iwkd ti^ ^^icej &ff^h&rin 
accordJng io the ancient courfe in that cafi 
ktretofore njbd : For Reme^ whereof^ 

Bt W 'Sfl^tnii this prefent Mkbsetmm 
•Term, That the PlamriSiop their Attorneys 
ID fitcfc CMfes hercaffcr r» be lentoTed, do 
Ally CTTte? their Caveata for good Bayl witt 
gjl tie Juftices of th^ Court accorcJmg m the 
jKTtrent Courfe 5 An J that the Attorocy fer the 
Defetidanc which fh*U rctnoire any fych Carttfe, 
flttll give notice unto the Phtntjlf or hts At- 
torney In the lefcrkmr Court, of theftme 
tfmc when the Biyl IhsH be pot in» ami of 
Ae nimet of the ftkt Bay], an* wlcne they 
life» and ftiail make Affid^^it of fiich norke; 
Amf if the Platntiff or hii Attomy after fiich 
notice will not attend to take except f on to the 
Bay I at the time of the taking thereof, nor 
nhhiv f^) 14 (laye^afcer, that then theftid 
Bay I fttall be forth with filed by the Anoniey 
that fiieth forth the Writ, upon pain 10 be put 
out of the Roll of Attorneys of this Court j 
Awli if *he Pblntiff or hk Attorney fhull withki 
(i^^fiiartcen dayet ttk^ exception to the Bay I, 
then fuch Plaint iflf or his Atiomey that fake* 
exct-'ptioTTj fhail give notice thereof tmro the 
I>efcndant or hh Attotney, and make Affida- 
vit of fuch notice wuhln the foanren dayet 
after the Bay I taken. 

And for tbm mmj times prifbnen mt^ 
tmmmned to^ the Fleet nfon Habeas Corpus, 
and the CmrniTtments are not 0td 'wffh the 
^roibonotary, mid fo mi recorded^ wt^reiy 
marry thjfes ^rifoners epafe^ and na ABion 
|f« dgdinji the Warden of the Fieet for ffe 
pme, Mt ii tlrtreftje QmTt% That the Ae* 
tomey that fuc^ for rh the Sfaieas Corpm for 
fiich Ccmiminiients Ihall duly file the feme m 
the Prothonotarics Office^ that it may be n^. 
corded as it ought to be, upon pam to be put 
out of the Roll as aforefiid 5 And that cv^tf 
Writ whereupon any Bayl is taken fn Court 
ihall be made retornable at a day cerrafn^ and 
the Bay! thereupon (hall be put in upon the 
Retom of the Writ, and not before nor after- 
wards, ic) 

Oliver Si. Johm^ 
^Peter W^rhurtOU^ 
John Tnleflon^ 
£^ Atkins* 
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€mn Qi Cdttimon ^Uas 

Jt Wcftmi after, made nfi£ piMlJhei 
iy the Jit^es ^ ike /aid ComP m 
the ^erm of St. Michael^ m the 
Tear 165^4. 



(a) Mich. 1 654. re3, 1 1 fiT 1 2. 
29 bt Mi(h.i6Car.U. Miib, j^Jmm. 



I- Concerning jittorneys attd Officers* 

TH AT all Officer* and Attorney* of Ate 
Couf t, be admitted of fame Fnns of 
Court or Chancery^ by the beginning 
of Hillary Term next, or ki the fame Term 
wherein they are admitted Officers or Attot^ 
ncya } andr be in Cuinmons one Week in ewfj 
Term, and take Chambcra therci or m cafe 
that cannot he conTCDtently, yet to ta'ke 
Cham be tt or Dwellings in feme convenient 
PWci and leave no c tee with tlie Butkr wberi 
their Chamber* or Hiib]ra.tion3 are, unde^ 
pain of being put «ut of the RoJi of Atfof'* 
neys, (d) 

Tlaat tit Officer and At tomey a of this 
Court (f^ appear in Pfcribn in this Couit, upon 
<a before the fourteenth dny of AfkbaelWias 
Term ; and «pon «r bebre the Seventh day 
of every oihet Term, upon pain of ren Shi^ 
tings ft>r the firft De^ultt twenty Shill^ngi iur 
the iecond Default, and putting out of the 
Roil for the third Default- Tbeappejiranc^ 
to he entred with the Clerk of the Warranr*^ 
and the Defaulters to be delivered to ihe C^tm 
ttpDn O^th (if re<}mired) within three daye* af- 
ter tkc time required for appearance. 

That ei^ry Sheriff have Kis Deputy f^i 
Court to return and receive Wfita^ and rh«t 
each Deputy yearly before Hillary Term have 
his Name and the Place of his reHdence in 
London or Wkfimmfier^ frt and continued up 
in Tables, in the Office of the Clerk of the 
Wartdi^a. ^/) 

Tbatthe Clerks of Affixes their Depufies 
or AflSftanrs, do peifonaiiy appear wirh their 
y^/i^^j onthefirfi day of i^jB^r, and Mkb^i- 
mas Term 5 and the Deputy ^crlflfs and all 
other OflS^cen of the Court da perlbnatly ap- 
pearby the Efloyn dcy of every fecf*nd Re- 
tumoferery Term ^ and cfjntinue there du^ 

ring 

(i) Hi/. 13 £5* i4C«r. ir. fc) Miih. 1654. f^a. 10. (d) Trin. 
it) Oil. »44ar 15 Car.ll. tfj. z. (f)i£d/. 141^ 15 Car. IL 
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ring the refidue of the Term without fome juft 
cftufe to the contrary allowed by the Court, {a) 
That for the future Common Sollicitors be 
not admitted to praftill: in thi* Court unlcfsthey 
are (b) admitted Attorneys of either Bench ^ 
provided that it extend not to the managing 
«f Evidence at a Tryal, nor to private Solli- 
citors or Servants of Corporations, or other 
Perfons in the c^fes of their Mafters. 

That none be h) admitted an Attorney of 
this Court forthe time to come, unjefs he hath 
pradifed as a Common SoUicitor in this 
Court by the fpace of five "Years now laft 
paft ^ or hath ferved, or fliall have ferved by 
the (pace of five Years as a Clerk to fome 
Judge, Sergeant at Law, praflifing Councel- 
lor. Attorney, Cferk or Officer of one of the 
Courts of Weftminfter^ unlefs his Mafler die 
or give over his Practice, and be al(b upon 
Examination found of good Ability and Ho- 
nefty for fuch Imployment^ and that fufficient 
proof fto be put into Writing^ be made of fuch 
Service to the Prothonotary upon a defire of 
Admittance, and filed with the Clerk of the 
Warrants without Fee. 

That no Perfon praSife in (b) another's Name, 
nor that any Attorney knowingly permit ano- 
ther to prawHfe in his Name, upon pain of be- 
ing put out of the Roll, excepting in War- 
cants of Attorney for common Recoveries. 

That Attorneys difmifled by one Court from 
their PraSife for Misdemeanor, be not (after 
Certificate) admitted to praflife in another 
Court, it being contrary to the intent of the 
X.aw. 

That no under Sheriff or Bayliffof Sheriffs 
or Liberties be admitted during Itich their 
Employment to pradlife as Attorneys, under 
pain of Expulfion from the Employment of 
an Attorney, and not to be readmitted. 

That fuch Attorneys as have not been at- 
tending their Imployment in this Court by 
the (pace of one year laft paft, unlefs hindred 
by Sickne/s, be not allowed their privilege of 
Attorneys. 

That for the prevention of maintenance and 
brocage, no Attorney be Leflee in an Eje£l- 
ment nor (c) Bail for a Defendant in this Court 
in any Adion. 

Seft. II. Comerniitg Sheriffs and Bayliffs. 

THAT, for the prevention and remedy 
of Delays and Abufcs in Sheriffs, Un- 
der Sherifi, Baylifis of Liberties and their 
Deputies, and other Baylifls of Sheriift, f^c. 
in execution of Proccfs and Writs. That if it 
ihali appear that any fuch Ofiicer (hall wilful- 
ly delay the execution or return of any ProceG 
or Execution, or (hall take or require any un* 
due Fees for the fame, or (hall give notice to 
the Defendant, thereby to fruftrate the exc- 

4 
(m)W. 1 4 £jr I j C«r. n. (0 Stat, 2 Gf9. II. cap. 
(J) Stat. $Gi9.L caf. 15 £s^ 16. {e) Staf. 
( r) SafiergEHz. 



cution of any Procefs or Writ, or having le- 
vied Money, (hall detain it in their Hands af- 
ter the time of the return of their Writs, be- 
fides the ordinary Courfe of Amerciaments 
(the Contempt or Mifdemeanor appearing) an 
Attachmenti Information, Commitment, or 
Fine to be, as the Cafe requireth. And this 
as well in the Ca(e of a late Sheriff, or Per- 
fon beforementioned, as of them at pre(ent in 
QflSce. 

And whereas SherifiEs, have taken immo- 
derate and exceflive (d) Fees for Execution of 
Writs of Poffeffion and Reftitution of Poffef- 
fion, contrary to Law 5 it is declared that fuch 
immoderate Fees ought not to be taken ^ and 
in cafe fuch (hall be taken, the Court to pro- 
ceed to puni(h the fame according to Law, 
upon complaint thereof made. 

That to reform Abufes by blank Warrants 
granted by Sheri£&, whereby Perfons are ar- 
retted, and driven to extorted Compofitions, 
for their Liberties without Procefs of Law ^ 
That no Warrant be granted out to anv Of- 
ficer to arreft or attach any Perfon before a 
Writ firft come to the Sheriff, (e) 

Sc6t. III. Concerning the reformation and 
Punijh went of Abufes in general. 

ORdered, That a Jury of able and cre- 
dible Officers, Clerks, and Attorneys, 
once in three years be impanelled, and fwom 
to enquire, (f) ^ 

1. Of the Points ufually inquirable by the 
Writ, viz. Falfities, Contempts, Mifprifions 
and Offences. 

2. Of fuch who have been admitted At- 
torneys or Clerks, and are notorioufly unfit, 
their Names to be prefented to the Court, and 
they to be puniflicd or removed, as the cafe 
(hall reouire. 

%. Ot new or exafted Fees, and of thofe 
that have taken them, under whatfoever pre- 
tence, and to prepare and prefent a Table of 
the due and juft Fees, tnat the fame may 
be fixed and continue in every Office 5 and 
likewife for the Fleet. 

And that fome Perfons be injoined and 
fwom to give evidence, viz, fome Clerks of 
the Court, and fome Attorneys in every Coun- 
ty, not excluding others. 

Sed. IW. Concerning the better pre fervat ion 
of Order among the Officers and Clerks^ 
and obfervatton of breach of Orders and 
Mifdemeanours. 

THat the Court do once every year in 
Michaelmas Terra nominate twelve or^ 
more able and credible pra^lifets in the Court 
to continue for the year coming for thefe pur- 
pofes hereafter limited. 

That 

%l. izGii. 11. cap. 13. (c) Mich. 6 Ge$. II. reg. 5. 
d Geo, 1. cap. 21. ///7 14 ^ 15 Car. II. rg. 1. 
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That they or aay fix of theiii iexamite 
JRieh Perfont a^ fh^ll defira to be admitted At- 
toraeyt, and appoint convenient Timei and 
]PlacC9 for th^ iapie : And in order thereuntil 
that (iich Peiibns as fhall de^ to be admit- 
icd Attomeyt, firft attend the Prethoiiotary 
with his proof of Sefvieei fhen to repair to 
the Perfons aj^inred to examine AttomeyS| 
hnd beln^ approved, to be preiented to the 
Qourt with the Afflgnation of his Approbation 
and then tp be fworn in open Court, unlefs 
feme juft cscceptipn be againft him. 

That they give Information to the Court 
from ^In^o to time of breaches of Orders; 
and mifcarriagea of Officers, Attorneys and 
Clerks. 

iSeSl. V. That a fettled courfe of Pradico 
and Proceedings be fettled, efpecially 
in thofe Caf« where there hath been 
uncertainty, and that the inconvenien- 
cies in Procefs, Proceedings and Plead- 
ings may be regulated in a due courfe. 
In order wherwnto ^hefip feveral things 
gre ordered and direded according to 
the (Ufithod of Proceedings. 

Povffrnifi^ the fiJtring of Record^ ani the 
Perfons by is^bom, 

THit no Rolls be delivered to be entred 
but Qnly to C|erk«, or fuch Attorneys as 
hav? entred for the ipace of fovr years laft pa(t| 
^jr theralelvei 

That a Table be fet up of the Names of 
the Officers gnd Clerks that are to Us admitted 
ynro the iRolls of the Treafury t And tha^ 
fuch and no others be admitted tncreunto^ and 
fhat they may r^foft there as well for their 
Ck^afions, as for their Lcarninf{ and Inftruc- 
tion, during the Term, and alTo twice in e- 
yory Week from a Month, after the Term, 
and that every fuch Clerk duly attend as 
well the Prothonotaries Office in the Term 
time as for the entring of Judgments upon 
Sfimiiions given by the Pro^honotary refpcc- 
lively. 

;Se(5t. VL Fqj^ tbc prevention of the undue 
iffttsng of Judtchl Unfits : Andjalftfy- 
iffg of Biecords. U is Ordered, 

THat all E^ctftions and all other Writs 
liTuing out of the Prothonotapes Offices 
be duly figncd by the rcfpcflive Prothonota- 
ries before the famis be fealed, and ?hat no 
exemplification of any common Recovery or 
other Record which ought to be examined and 



figned b^ the Frotkongtary^ be iealed befero 
the iame be Hffpcd by the Frochooptary. Voi 
that any exemplification (ezcepflog exempli* 
ficadons of Fines and common Recoveries of 
the prefent or next precedent Term j be (eal^ 
ed bqibre they be firft fiflned and examined 
by the Clerk of the Trealury. 

Andbecaufe the intermedUng and dealing of 
Clerks in more than one Vrotbo^otarifS Cjfice 
at one time^ hatb been an occafion of diforder 
and uncertainty in Proceedings : It is like- 
'uoifi Ordered^ That every Pl-othonotariea Clerk 
do apply himfelf from henceforth to one Pro- 
thonotaries Office only, and do give his atten- 
dance and make his Entries in th^t Pfutlionp- 
titries Office, (a) 



Scft. VI I. Concern it;^ Rolls and Ktcords^ 
and their JSpfries i^nd Bringing in. 

THat the whole Proceedings of any Cauf<l 
after Appearance be carried on ip tbo 
Office of that Prothonotary wherQ it was Qrft 
entred, or Declaration delivered. 

That no Rolls be carried into the Counrryt 
under pain that the Ofiender be explfided 
from entring any more Rolls afcerwfirds ^ 
% Clerk. 

That the Common Rolls of every Tern?, 
except Ealter, be brought intp the Protho- 
notary fairly entred, and docketred at leaft rei| 
days before the £0bin day of the fucceeding 
Term, under pain of ten SbiUipg^ for every 
Roll wanting, {b^ 

And that no Rolls be delivered tp fuch Per- 
fon after any fuch Offence the fecond time# 
without fpecial Order, 

That the rcfpcftivc Prothonotaries before 
the third day of the next Term, do give in 
the Nanies oF the Defaulters and Defaults un- 
to the Court in Writing. 

Th?t the Rolls brought into the Prothono- 
tary be delivered over to the Clcrjc of the 
Warrants the day before the Effoin day of 
the culling Term, together with a Note of 
the Rolls that are wanting, the (ame Note 
tp be fubfcribed by the Clerk of the Warr^nnts, 
and re-delivered to the Prgthonoti^ry. 

That the Clerjcof the Warrants within five 
days after Receipt of the Rolls from the 
Prothonotary, do deliver over the Common 
Rolls to thi^ Clerk of the Eflbins, raking the 
like Note from the Clerk of the Efibins of 
the Rolls wanting. 

That the Clerk of the Efloins bind up the 
Rolls, vi». the firft part before the appear- 
aivcc day of the fecond Return, the fecond part 
before the Eflgin day qf the third Return, tbc 
third part before the Eflbin day of the neKt 
Term. 

H That 



(«) Trin. 21 Ov^. II. 
t J 7#. I. Miiti. i6fj. 
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That the Rolls of Eafter Term be brought 
to the Prothooocary, on or before the firft 
day of Trinity Term, delivered to the Clerk 
of the Warrants within fix days, to the 
Clerk of the Eflbios within five days after, 
to be bound up before the Eflbin day of 
Mchgeimas Term, each party fubfcribing 
the like Notes, and the penalties the (ame 
as before, (a) 

SeSL VIII. Concerning Orig'nal Suits and 
Procefsj and ^bere laid. 

THat AAions upon the Cafe, Trefpafi for 
Goods, Adkult or Imprifonraent arifing 
in any Engiijh County, be laid in their pro- 
per Counties, unleis they arifc where Juftices 
of Nifi prius (eldom come. And bccaufe 
Trefpafs of Trover for Goods, Battery, Im- 
prifonment and Slander muft needs be no- 
torious in what County they arife 5 the Attor- 
ney knowingly laying them out of the pro- 
per County ^unlefs in the cafcs before exprefled 
or for fuch other Caufcs as fhall be allowed 
by a Judge of the Court, and duly made ap- 
pear to be true) be feverely punifhed. {b) 

That although the Declaration be deli- 
vered feven days before the laft day of the 
next pretedent Term, or after, yet before, 
it) plea, upon Oath made, the Vifne may be 
{i) changed upon Motion in the faid tranfitory 
Aflions the next Term after : And the De- 
fendant to plead to the new A3ion as he 
/Iioukl have done in the other without de- 
lay. 

That the Vifne mry be changed ^upon Oath) 
as before, though the Defendant come in by 
Exigent. 



againft the Bayliff offending herrin, or agtioft 
the Attorney refofing to appear or procuie 
an appearance, having fo iubfcribed or ac- 
cepted 

Jnd forafimuch as divers Sberiffl, Bailiffs of 
Liherties^ and their Bailiffs reJfcQively tave 
of late time contrary to La'sc, and againfi 
former Orders of this Court j difibarged Ter^ 
! fom taken upon Outla'scrieswitkonsSuvcrfcdcz^i 
j // is berely declared^ that fuch dealing is an 
j abufe y and that all fuch who have or fhall 
' di (charge fuch Perfons without Superjedeas^ 
I fhall be feverely punifhed. And that no She- 
I riff, Under Sheriff, their Deputies or Bailiflb, 
' may from henceforth discharge or fet at Li- 
berty any Perlbn or I'erfons arrefled upon 
. any Capias Utlagarum untill he receive a Su- 
: perfcdeas according to Law from the Officer or 
Officers thereunto appointed, (g) 



SeA. IX. Ccncernivg Procefs^ and ferving 

thereof, 

THat according to the provifion of the Sta- 
tute of the one and thirtieth year of 
Queen FJizaleth^ (e) all Attorneys that fue out 
Procefs of Exigent be careful that Writs of 
Proclamation be delivered, and the Sheriflf do 
take care duly to execute the fame. 

Thar according to the Statute of the twen- 
ty third year of /fe;;ry the fixth, (f\ a Prifoncr 
taken upon a Capias in Procefs be not dif 
charged till he hath given Bond to appear, 
unleis the Plaintifif or his Attorney fhall con 
fent to take an appearance without Bail. And 
in fuch cafe the Warrant of Attorney to ap- 

£:ar, to be fubfcribed or accepted by the De- 
ndant^s Attorney, and fuch Warrant not to be 
revoked, and an Attachment to be granted 



Sevfl. X. Concerning a Habeas Corpus to 
Sheriffs and Gaolers. 

THat a Habeas Corpus cum Caitfa adfa- 
ciendum fi? recipiendum^ direded to 
any SherifiF pother than London or Middle- 
fex) not to be returnable immediate^ or in 
the vacation time, but at a day certain in 
Court in the Term. 

That fuch Habeas Corpus to the Sheriff of 
Ldndon or Middlejex may be granted in 
Term or Vacation time returnable imme^' 
diath Kb) 

That in cafe of Habeas Corpus returnable 
immediate^ the Sheriff ought to make his re- 
turn the fame day that the Writ is deliver- 
ed, and to bring the Body immediately, as is 
required by the Writ, without permitting 
him to wander abroad by colour or pretence 
thereof. 

That where a Writ of Habeas Corpus is 
direfted to a Sheriff, Warden of the Fleet, 
Marfhal orGoaler,the Prifoner is to be brought 
in cufiody according to the Writ at the day 
limited, without being permitted to wander 
abroad in the mean time upon pretence of fuch 
^ Writ. 

I That a Habeas Cjirpus ad refpondendum 
I may be granted to the W'arden of the Fleet, 
i or to the Keeper of an inferior Pr!(bn of a 
: Libcry or Franchize, where a Capias is re- 
turned in Court, Non ejl inventus ^ fuch 
Writ to recite fhortly the Capias^ and to be 
returnable at a day certain in Court, and to 
be a good caufe of 2)eteiner^ as well as where 
a Capias ad refpondendum comes to a Sheriff. 
That a Habeas Corf-vs ad fatisfaeiendum 
may be granted to the Warden of the Fleet, 
or to fuch inferior Goaler returnable in Court 

at 
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at t day certain, and the Number Roll of 
the judgment to be endorfed upon the Writ 
by the Attorney who fues it outj and fuch 
Writs to be a Caufe of dcteiner. 

That if upon a Habeas Corf us the Prifon- 
cr be returned charged with Procefs out of 
the upper Bench or Exchequer, and not of 
the Common Pleas, the Prifoner may be com- 
mitted with thofe Caufes. 

That if upon a Habeas Corpus cum cavfa 
the Prifoner be returned charged with a Pro- 
cefs out of the Common Bench, though re- 
turnable at a day to come, the Prifoner may 
be committed with his Caufc. 

That if upon a Habeas Carpus, or Cefi 
Corpus, the party be returned in cuftody and 
Bailable, and fpecial Bail requirable, the 
Bail not to be taken abfolutely without con- 
fent of the Plaintiff or his Attorney, and if 
taken de bene ejfe, the Prifoner nor to be dif- 
charged rill the Bail be affented unto, or 
t\it Plaintiff over-ruled in Court to accept the 
lame upon Examination. 

That upon every Commitment by a Judge 
out of Court, the Profecutor of the Habeas 
Corpus 18 to have one of the Prothonotaries 
Clerks prefent at the turning over of the Pri- 
foner, that the Commitment may be duly en- 
tred and filed. 

Scft. XL Concerning Habeas Corpus fo/;;- 
fcrtonr Courts and Procedendo, {a) 

THat Wilts of Habeai Corpus, direfted 
to the inferiour Courts of London, Weft- 
minfter, ioutbivark, and other Courts within 
five miles of London^ may be returnable iw- 
mediat^. And if the Defendant intendcth to 
be bailed, then upon, or within four dayes 
after allowance of the Writ, Notice is to be 
given in writing of the Names and addition of 
the Bail, the' time when, and the Judge be- 
fore whom the fame is Intended to be^ put in, 
to the Plaintiff or his Attorney, or him that 
caufed the plaint to be entred 5 or if none 
can be found, then notice of the Premiffes 
to be left in writing with thd chief Clerk of 
the Inferiour Court or his Deputy by the 
J>arty that tenders the Bail, or his Attorney, 
and Oach made thereof; otherwife the Bail 
tior to be taken. And a Procedendo granted 
if dcfired, before Bail accepted. 

TThat if no Bai> in fuch Cafes be put in 
within eight days after the Habeas Corpus al- 
lowed, in thofe Courts when it is returnable 
imraed)at}, a Vrccedend) may be granred by 
any Judge of this Court, if defircd before 
Bail taken. 

And if Bail be taken in the abfence of the 
Plaintiff or his Attorney, the fame is to be 
taken de bene ejfe, and if no exception be 



taken within twenty days after notice given 
to the Plaintiff or his Attorney of the namea 
of the Bail, and before whom taken, then 
upon Oath made of fuch notice the Bail to be 
delivered out to be filed. ^ 

That if Bail upon a Habeas Corpus be ta- 
ken before a Judge at his Chamber^ and not 
excepted againft^ if not filed within four dayd 
after the twenty days, a Procedendo may be 
granted^ upon Certificate that it is not filed. 

That in Term time the Plaintiff In the in- 
feriour Court may fpeed the Defendant to put 
in, or to file his Bail by Rules given in the 
Bill of Pleas ; and if not filed according t6 
rules, upon certificate thereof, a ^Procedendo 
to be granted. 

That all Writs of Habeas Corpus returnable 
in Court, be returnable at a dav certain. 

That upon Bail taken of a Perlon in Cuflo- 
dy, the Judges Clerk to deliver the Bail to thd 
Prothonotary, to be filed, if affented unto ; 
and to that end the Prothonotaries Fees to be 
depofited, but the Prifoner not to be difcharg- 
ed, until the Bail be affented unto^ or over- 
ruled in open Court. 

Seft. XII. Ccnrerning fpecial Baih 

THat if the Defendant appear upon the 
Summons, Attachment, or Diftre fs, oi 
by Sujerfcdeai quia in/prcvide^ Or doth truly 
render himfelf upon the £xigcnt, no Bail re- 
quirable. 

Tha,t in all Caufes of removal, be it by Ha- 
beas Corpus, Privilege^ or Certiorari, fpecial 
Bail ought to le given, (b) 

That in Caufes where the Defendant comes 
in bv Cepi corpus, be it Debt, IDetinue, (c) 
Trefpals for Goods, Afiion upon the Cafe ^ex- 
cept (lander) if the Debt or iDamages amount 
to twenty pounds fpecial Bail is to be given^ 
except it be againil an Heir, Executor or 
Adminiitrator. yd) 

That in Covenant hecaufe the Dam.igcs 
uncertain till Declaration, Bail at Difcrc- 
tion. 

That in Battery, Confpiracy, falfc Impri- 
fonment, no fpecial Bail of i:ourfe without 
fpecial Motion and Order. 

That in flandcr no fpecial Bail, except in 
ftander of Title, wherein to be left to the 
ditcretion of the Jut^ges. 

That in privilege other than for Fees 
af)d Disburfements ss an Attorney in thi«i 
Court, Bail at Difcretion of the Court ; in 
fuch cafe where in a fuit by a common Per- 
fon, fpecial Ball is not required. 

That if Bail be given upon reverfal of an 
Outlawry? or removal by Habeas Corpus, the 
Original be fhewn upon tendring ofthc I.'c- 
claradon, otherwife the Bail not liable 3 unlcls 

the 
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jbe party m hit Aitdrnejr iri\l Tolooitrf^ ap* 
pear, or take a Declamtion^ witboat ihetving 
oflt. 

Tkat in calo ef a removal cait ef an infe- 
rior Court, or reverlal, tbe new Original to 
agree ia the natare of the A&iocif the &» in 
demand, and the Coanty, otberwiie the Bail 
nat liable 5 bat if the party wilt Tbluntarily 
appear to facb varying original, to be good as 
to the Party 5 but if upon a Cauie removed 
by Haiias Corf us, out of the Courts of Can- 
ierbury, Soutbamptony Hull, Litchfiili or 
?(w/, which are Counties where the Judges 
of N\fifrijitts (etdom come, if the Aftioo be 
tranfitory, it mud be laid in the County of 
Kent, Southampton, York, Stafford or ^rfit^ 
where the Town and County lieth, and the 
recofinitance to be taken accordingly. 

That the principal rendnng himfelf at any 
time after Bail put in, and before or upon 
the [a) day of appearance of the Scire Fdcias 
returned, Jt ire Jed, or of the fecond fii re fa- 
cias returned nihil, or in cafe there fhall be 
an Aflion of Debt brought upon the recogni- 
zance againft the Bail, then if the principal 
fhall render himfelf upon or before the Pro- 
cefs returned fervcd, no further Proceedings to 
be againil the Bail. 



Sed. XIII. Concerning ^ppearanc^s^ 
Entries thereof. 



and 



THat Appearances be duly entfed with 
the Prcthonotaries or Filizers of this 
Court refpeftively, with whom the Pinoe ought 
to be cntred 3 but if fpecial Bail he requirable 
in the Cafe, the Plaintiff not to be concluded 
by fuch appearances, if he infift upon it. 

That wnere an Appearance is upon the Ori- 
ginal Writ, if the Defendants appearance be 
not entred of Record, the Defendants Attor- 
ney to give his Hand to the Plaintiffs Attorney 
upon the delivery of the Declaration that he 
appcarcih thereunto. 

That any Attorney of either Bench accept- 
ing a Warrant to appear, or lubfcribing a 
Procefs, Declaration or Warrant to appear, be 
compelled to -ccufc appearance, or be liable 
to an Attachment, or put out of the Roll, 
as the cafe requires ; and the party not to be 
received to countermand fuch appearance after 
his Retainer. (I;) 

That no Pcrfon without Rule of Court, 
order of the Judge or Prothonotary, and no- 
tice to the advcrfe party or his Attorney, 
change or Ihift his Attorneys and fuch At- 
torney newly coming in, to take notice at his 
peril of the Rules whereunto the former Attor- 
ney wac liable had he continued. 



That a Retainer of aa Attorney of tba 
Common Pkas^ bv an Attl^rMy oi the^ Up* 
per Betndb, (3 i Cont^mrfi^ be a (ufficient ex- 
cute to the Attofney^4i| retaioedji aSbg aq* 
coiding to fack Reiatner, apd the Attorney (o 
retaining without Warrant from the Party^ td 
be ftibjefl to the pmu/hment. 

Tkat if a Caf^ias be returned ia Cooirt mn 
eft inventus^ againft a Prlfoner in the Fk^t^ 
he be compellable to appear upon a ffah^s 
Corpus ad rejpondendum, at well at the Suit 
of a ftranper, as at hia fuit whereupon be ia 
imprifoned, and to anfwer to a Declaration 
according to the Rules of the Court, or that 
Judgment be cntred againft him* 

That he that reverieth an Outlawry hav^ 
an Attorney of Record prefent, who mdft 
undertake an appearance to a new OriginaU 
And fuch Attorney fliall be compelled to ap- 
pear ^ and that the Defendant or his Attor- 
ney give notice to the Plaintiff or hFs Attor» 
ney of fuch reverfal the fame Term^ or in tho 
vacation next after it. 



Seft. XIV. Concerning Imparlances. 

rUat forafinuch as fome Tneonvenientfies do 
fometimes happen to Plaintiffs hy entring 
their 2)eclarations in Jpecial AElions, It is 
therefore Ordered, that the Plaintiffs in fuch 
fpecial Aftions (hall have liberty to enter the 
Imparlances the Term following, entring the 
fame of the firft Term with an Incipitur, at 
it hath been ufual in ^are Impeditf 5 but 
that all other Imparlances be duly entred be- 
fore any liTuei, Demurrers or Judgmeota 
thereupon be entred. 

That if the Defendant appear the firft 
Term, and give no Rules to declare, the De- 
fendants Attorney may the fecond Term bo 
compelled to(c) accept of a Declaration with 
Imparlance, and the Declaration may be en- 
tred a$ of that Term, with an Imparlance 
over to the next Term, or in the firtt Tcjrnv 
with an Incipitur as before^ as the Ca(e /hall 
require. 

That if the Plaintiff declare not the (ecop4 
Term, though the Defendant give no Rules^ 
(d) yet a Nonfuit may be entred at the end c£ 
the fecond Term upon a continuance over by 
him emred by dies datus, but not the third 
Term, or after. 

That upon a meer real AfUon, c>r a bare 
claufnm fregit, an Imparlance of Courie* 
But in Dower after view had, if the day 
to appear be upon the firft Return *of any 
Hillary i3fr Trinity Term, no Imparlan^ wlth^ 
out confent or rule of Court. 

That 



(a) The Render mufl be made before the rifing of the Court, on the Appearance Day of the retam, or it 
will be void. (6J HH, 6 Geo, II. reg. 2. (c) Defecdant not bound to axept a Declaraiion after.the 
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That in Ejectment or any perfbnal Aflion, 
if the appearance be the firft Return of Hil- 
lary or T'rinity Term, no Imparlance with- 
out content or (pecial rule in fuch Cau fes, 
other than in London or Middlefix. If the 
wpearance be before Craftin* Martin* or menje 
^afcb. no Imparlance without confent or fpe- 
cial Rule. But if upon or after thofe Re- 
turns, an Imparlance of Courfe. 

In London or Middlefex if the appearance 
be before Craftin* Afcen. or before the lad Re- 
turn of any other Term, no Imparlance 
without confent or fpeciai Rule 5 but the 
Defendant to plead as of that Term wirhin 
fourteen days after the end of the Term up- 
on Rule given to anfwer 5 but if of Crajlin* 
AJten\ or the lail return, then an Imparlance 
of courfe. (a) 

Se<ft. XV. Concerning Rules to Declare 
and Plead. 

THat no Judgment by nihil dicit be cn- 
tred untill there be a Rule to plead 
firft given in that Prothonotaries Office where 
the Caufe is entred, and the day by fuch 
Rule be paft, and that fuch Rules be only 
given in the Bills of Pleas, or other remem- 
brances for that purpofe only, to be in the | 
cuftody of the (ccondary of the refpeftive 
Prothonotaries during the time limited for 
giving of Rules, to the intent that all Pcr- 
lons concerned may have recourfe to the 
faid fccondary, and to fee the fame Gratis 5 
and that Clerks who ufually enter for Attor- 
neys, may give Rules for anfwer in the faid 
Remembrances in all their own Caufes where- 
in there hath been Imparlances, except in £- 
jeftments, fo as they enter the fame Rules 
In the Office without carrying any of the faid 
Remembrances out of any of the faid Offices ^ 
and that the Secondary fet down upon the re- 
membrances the day wherein fuch Rules are 
given, and that no Rules to declare or anfwer 
be given after three dayes exclufive after the 
eiKlof any Term, and iiich Rule to be out at 
&ur days inclufive of the day wherein the 
fame is given. 

That in all Aftions except Replevin (after 
Rules to declare are out, yetj if the Plaintiff 
or his known Attorney or Clerk be to be 
(bund, a Nonfuit for want of a Declaration 
not to be entred, unlcfs the Plaintififs Attor- 
ney or known Clerk be firft called to for a 
Declaration, (b) 

That if the Plaintlffi Attorney or Clerk be 
called to for a Declaration, and delivers it 
not to the Defendant or his Attorney (bme- 
time during that Term, then the Rule being 
out, the Defendants Attorney may* enter a 
Konfuit. 



That if the Plaintiffi Attorney being called 
to fur a Declaration cannot afterwards find the 
Defendants Attorney or Clerk, to fave a Non- 
fuit, he may deliver a Declaration into the 
Prothonotaries Office where the Rules are 
given. 

That when a Deed, Will, or Letters of 
Adminiftration are to be fhewn in t Declara- 
tion, the Attorney of the Plaintiff delivering 
a Declaration with a fubfcrl prion, that the 
Defendant fliall not be compelled to plead 
till the fame be (hewn, no Judgment by 
nihil dicit to be entered againll the Defen- 
dant till the fame fliewn : nor any Nonfuit up- 
on the Plaintiff if he fhew the fame before 
the end of the next Term. 

If the Defendant be committed to Prilbnby 
Procels out of this Court, ox Habeas Corpus^ 
the Priibner entring his appearance with the 
Prothonorary in cafe of a plaint, or in cale of 
attachment of Privilege 5 or with the Filizer 
in cafe of other Procefs, and giving Rules 
to declare, the Plaintiff not declaring before 
the end of the next Term after the Commit- 
ment, the Defendant in reference thereunto 
to be difcharged of his Imprlfonment by Su* 
fcrfcdcas in the end of the next Term and li- 
berty for the Plaintiff to declare upon that 
appearance the next Term after that,.at the 
furtheft. (c) 

That if a Writ be returnable qvinqve 
7afc. or the laft return of any Term, the 
Defendant givitg Rule, and calling for a 
Declaration, if it be not delivered according 
to the former diredions, four days or more 
before the Effoin day of the cnfuIngTerm, 
may enter a Nonfuir, though above fixtcen 
days after the preceding Term, (d) 

That the Plaintiff having declared and gi- 
ven Rules for anfwer, the Defendant Is to- 
deliver his Pica in writing to the Plaintiffs At- 
torney or known Clerk. 

That if there be no fuch Attorney or Clerk 
to be found, or being found, refufetn to accepi 
it, then the Plea may be left in the Offico 
to fave a Judgment. 

That in any Cafe where a Plea or Decla- 
ration is left in the Office, no Nonfuit for 
want of a DeclaratIon,or Judgment for want 
of a Plea, be entred. 

That in cafes of popular A£lIons and In- 
formations, or real or mixt Aflions, except 
Ejedment, no Judgment to be entred by De* 
fault, or nihil dicit^ without motion hi. 
Court. 

That upon Nul tiel Record pleaded, and 
no difficulty or variance appearing. Judgment 
be entred after Rule, without motion by the 
Plaintiff. 

That after any Imparlance of three Terms 
without any calling for anfwer, no Judgment 
to be entred without a Term's notice. 

I Se6f. XVI. 
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Si^, XVL Omcifniftg Dectatatms. 

FOR «vot<ftrtj( of long tnd MndcefTiry 
Wpeffitkms df tht Original Writ in Ac- 
rions upon the Cafe, and perfonal Adions 
upon penti Statutes, 

That Declarations in Aftlons of Trefpafs 
upon the Cafe or perfonal AAions upon any 
gcrtei'al Statute, namely, Hue and Cry, Mo- 
noj^lics^ and for futts in the Admiralty, and 
fuch like, other than Debt, repeat not the 
Original Writ but only the nature of the 
A ft ion, tifti. A. B. 'oods attached to anfwer 
C. D. in a Vlea of Trejpgft upon the Cafe, or 
in a Vlea of 'Trefpajl and Contempt^ againfl 
i be form of the Statute. 

Se6l. XVII. For the avoiding of the Com- 
mon Bar and new yiffigtiment. 

THE Declaration upon an Original Writ 
or Bill, ^are claujUmfregit, may men- 
tion the Place certainly, and fo prevent the 
ufe and heceility of the Common Bar and new 
AiTighment. 

That unneccflaty {a) length of Declarations 
be fcfborn. And in order thereunto. 

That in Aftions of Covenant not to repeat 
more of the Deed than is neceflary for the 
AiHgnment of the Breach, and not to repeat 
the Covenant in the eonclufion. 

That in Aftions of Slander, long preambles 
be forbom, and no more inducement than what 
is neceflary for the maintenance of the Aftion, 
but when it requires a fpecial inducement or 
Colloauium. 

That in Aftibns upon general Statutes the 
Declaration not to repeat the Statute, but to 
conclude agaihft the form of the Statute in 
fuch cafe made and provided ^ as In cafe 
of Debt, upon th* Statute of 1 £. 6. for 
Tyihe.s the 52/^.8. for Maintenance, fcnd 
21 yac, of Monoftolie. 

That Aftion of Debt upon t Judgment bad 
in the Courts 6^ Wejlmwjl^r^ to recite t)nly 
the Judgment. But if a Judgment had by 
or agaiiill an Executor or Adtftmlftrattn-, Debt 
thereupon to repeat the Declaration atvd Judg- 
ment. 

That before the Deelarition aft\ially cntred 
the Plaintiff may (h) amend his Declaration, 

faying Cods or giving an Imparlance, at the 
laimitfs cleftion, bv the Order of a Jtrdfre 
of the Court or Prolhonotary : But after it is 
entred, if the Amendhaent be but a fn^ll 
matter tliat doth not deface the Roll, yet that 
before Ifliie or Demurrer entred, h be a- 
mendaUe by Rule of Court upon Co(h, and 
liberty to jplead, with a ne^ or further Im- 
tparkncc. 



SeA. XVIII. ^0 cdufe care in examina^ 
tion of the Declaration. 

Tllat If the Plaintifli Attorney or Ocrk 
deliver a Copy to the Defendants At- 
torney or Clerk, materially varying from the 
original Declaration, the difadvantage thereof^ 
not to be caft upon the Defendant, but on the 
Plaintiff, whofe Attorney is paid for it. 

Seft. XIX. Ccnccming Pleading. 

THE Common Bar and new AfCjgnment 
be forborn, where the Declaration con- 
tains the certainty equivalent to a new affign- 
mcnt. 

That Pleadings be fuccinft, without unne- 
ccflaty Repetitions. 

That in the pleading of an Outlawry the 
mcf2e?roccCs be not repeated, but the Exigent 
and outlawry joined to the commencing of the 
fuit. 

That in pleading a general Statute, the 
Statute be not recited, as the Statute of 21 ^W< 
of Limitations. 



Seft. XX. Concerning Demurrers. 

THat according to the Statute of 27 of S^ 
upon Demurrers, the Caufea be fpecIaK 
ly afligned, and not involved with general 
unapplied exprcflions of double, negative preg- 
nant, uncertain, wanting form, and the like> 
but to fhew fpeclally wherein, that the other 
Party may (^as the cafe fhall reguirej either join 
in Demurrer, or amend, paymg Cofts, ordif* 
continue his Aftion. 

That it be declared, that Matters ot form, 
as well on the part of him that demurrs, as of 
him that joyn^ in all parts of the pleading, are 
diicharged 5 unlefs fuch as are fpecially aflign- 
ed upon the Demurrer, [c) 



Seft. XXI. Concemivg Trialsj and no- 
tice ef Serials oftd Inquiries. 

THat notici3 of Trials or Inquiries in Ion- 
don or Middleftx (the Defendant dwel- 
ling within forty miles of London) be eight 
days exclufive of the day wherein nonce is 
given. 

That if the Defendant live above fcrty 
In lies diOant from London, notice of fuch 
Trials and Inqumes in Lf/nd^n or Middlcfht 
be fourteen days, exclufive of the day of no* 
tice. (tf^ 

That 
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That in all Iflaes to be tried by Nififrius 
io Loiuhn or Middkfk» upon a Record of a 
orecedent Term, the Copy of the Iflue be 
iMroaght to the Clerk of the Treafury, for the 
Ingrofling of the Record, four days at the 
leaft before the day of Trial of fuch Iflue, 
and that all Caufes to be tried in London 
«>r Middlefex be entred into the Marfhals 
Book four days before the day of Trial. 

That eight days notice exclufive be given 
upon Trials in the Country, and upon Writs 
ot enquiry of Damages, in Writs of Dower 
and wafte, and all other inquiries of Da- 
mates, (a) 

That if the Plaintiffgive notice of a Trial, 
and he proceed not, the Plaintiff not to take 
it down to trial again without new notice to 
be given, as is before exprcfled, uniefs by 
conient or Rule of Court. 

But in London or MiddUfix^ if notice be 
nvcn of a Trial for one fitting, and the 
Plaintiff be not provided to proceed : If he 

{{ive notice before that fitting that he will try 
t the next fitting, that to be held convenient 
notice, (b) 

That in cafe of fuch warning, and no pro- 
ceeding, the Defendant upon motion to have 
his coft of his former attendance, to be raxed 
by the Prothonot.^ry \ unlcfs the Plaintiff ^ive 
the Defendant warning in (c) convenient time 
that he would not proceed ^ or fhew caufe 
tb be allowed by the Court in excufe of 
itich Cofts. 

That no Record of nifi pritn be fign- 
.ed before the Iflue be entred upon toe 

koii.r^; 

That if the Plainttff give notice for a Tri- 
al, and proceed not, the Defendant may take 
it by /rovz/o according to Law, giving notice 
eight or fourteen days, as the Cafo requireth, 
as aforefaid. 

That in London or Middlefix. if no warn- 
Jm for a Trial, then the Defendant not to 
t«e It by (/) trov'jp)^ to try it the fame 
Term \ but afterwards he may take it by 
frovijb according to Law, giving eight or 
fourteen days notice, as the Cafe tequires. 

That if notice be given to the Attorney of 
the advcrfe Parry of a trial upon an Iflue Join- 
ed, it be taken to be good nonce : And Oath 
snade of want of notice to the Attorney, to 
turn the proof of notice given to the parry 
upon him that brought it down to trial in 
that cafe. 

That if an Iflue be Joined above a ycarfince 
to any cafe, then one (J ) Terms notice to be 
given of the Trial, {g) 



Sfea, XXII. Concerning trials at Bar. 

rtlaPfir the remedy of eicceffiv^ Charges 
(f Trials at the San ejfeciatly wbitfl the 
Jury Herb out, 3Kw flDjDerrt, that a Jutjf 
Iving out one night after a privy Verdlft d<^ 
livered, there be allowed for the whole D^et 
of each Juryman that night no more th^h 
three Shillings four Pence apiece, and fot 
two Criers to each of them no morfc than two 
Shillings ordinary, befideft the charge of th^ 
Jurors Lodging. 

That after a Vcrdift delivered in Court, 
the Jury and Officers to be paid their Chargei 
and their Fees in the Inner Treafury, without 
going to the Taverns or VifluaJllng Houlbs for 
that Caufe. 



Seft. XXIII. Concerning fpecial Verdi^s 
at the Bar J or by Nifi prius. 

T Hat in findinfl; fpecial Verdias wbfcietdo 
Points are fingle and not complicate j, 
and no fpecial Conclufion, the Council (if re- 
quired) do fubfcribe the Points in aueftion, 
and agree to amend omiflions or miftakes iii 
the fnefne Conveyance, according to the 
Truth, to bring the point in queftion to 
Judgment. 

Tnat unneceflary finding of Deeds in hdfC 
verbOy where the queftion refls not upon 
them, but are only derivation of Title to be 
fpared % and fo«iid /hortiy according to tho 
fubftance they bear itt refefence to tke D^ed^ 
as FcofiSnent^ Leafoi Gtant; ^e* 

St6i. XXIV. Concerning new trials. 

THat where a Verdlfl finds entire Da- 
mages where t)smagc$ are the prin* 
cipal, and part not adiooable, though Judg- 
mcnt be arretted yei by rule of Court a ^- 
nire fac de novo may iflue as upon an ill Vcr- 
dift, and upon the new Trial the party may 
fever his Damages. {))) 

Se£t. XXV. Concerning Judgments. 

THii in a Judgment by non fum infor* 
matuSi or nil dkit^ in JF;V£?' firw^ 
the Cafiatur be entred upon the firft J^idg- 
mcnt. 

That 



(«) Ante^ Sfrangtvays vcrfus Ayfcongh. \)>) Ante, Smith verfus IJoff. (r) The Convenient ti«ft 

is two Days before the Commiflion Day or Day of Sittings. See ante, Deigbtom vftfus l^alton, Goodright verlus 
Hobhfi, &c. Reg. Mich. 3 Geo. I. {J) Trin. 11 Geo. I. (e) Sa/L 652. TJic Defendant ihajl not 

try oy fro^ifo till there be a Laches in the Plaintiff, except in Cafes where the Defendant is a6 a Plaintiff, as in 
KepUmln^ PrGhibitton, ^are Impeilt^ which are to nave Return, Confultation and Writ to the Bifhop. 
(/*) Such notice mad be given before the Eilbine Day ; Ant. Buck/ame verfus Pethw. Judgment figned and <io 
hiqairy within the Year, a Term's notice of the Execution of fuch kiquiry mufl be given. (jjj Un- 
lcfs there have been fome intermediate proceedings by notice of Trial or otherwife ; in which caie com- 
mon notice only neceilary. {b) Ante^ Smith verfus Hayivard, 



Mich. 1654. 
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That upon a Caufe removed by Haleas 
Corpus out of an inferiour Court, having Ju- 
rifdifiion of the Caufe, if Judgment be gi- 
ven for the Plaintiff, the Cofls below to be 
confidered and caft into the Judgment 5^ if 
for the Defendant, the Charge of putting 
in Bail. 

That the principal in any Bond or Bill 
obligatory do not for the time to come 
give Warrant to appear for, or confefs Judg- 
ment againft his furety ^ and that after the 
two and twentieth of January next, no 
Judgment be confefled for, or given againft 
the furety upon any fuch Warrant given by the 
principal. 

That fixteen days be allowed for the iign- 
ing of (a) Judgments after every Term, ex- 
cept Eafter Term, upon Caufes depending in 
the Term precedent. 

And laftly, it is declared by the Juftices of 
this Court, that as the Court doth expert 
that all the Rules and Orders before menti- 
oned be duly obferved s foBittS fUrtljer £)2 
DereD, That all other fo;^mer £);Der0 and 
(h) Rules yet in force, not hereby altered, fuf- 
pended, or annulled, be likewife obferved and 
put in execution according to the true intent 
and meaning of the fame. 

01. St. John^ 
Edw. Atkins^ 
Mattbetv Hale^ 
Hugh Windham. 

SeS. XXVI. The Oath to be taken by every 
Attorney of the Court of Common Bench 
at Weftminfier^ before his admittance, to 
be adminiftred openly in Court, by the 
chief Prothonotary. 

r'OU Jhall do nofaljhood or deceit ^ nor con- 
Jent to any to he done ivitkin this Court : 
Jlnd if you pall know of any to be done^ you 
Jhallgive knowledge thereof to the Lord Chief 
yufticCj or other his Srethren^ Juftices of 
this VLice, that it may he reformed. Toupall 
delay no Man for lucre or malice. Tou 
fiall increaje no Fees^ but you Jball be contented 
with the eld Fees accuftomed. Tou Jball plead 
no foreign ^leas^ nor fue any foreign Suits 
unlawfully y to the hurt of any Man\ but fuch 
as Jhall ftand with the Order of Law^ and 
your own Coi?fcience. Tou Jhall feal all fuch 
^rocefs as you fue out of this Courts with the 
feal thereof : And fee the Fees paid for the 
fame. Tou Jball not wittingly nor willingly 
fue J or procure to be fued any falfe fuit^ nor 
give aid or confent to the fame^ upon pain to 
I 



be cxpulfed from this Court for ever. And 
further^ Tou Jhall truly ufeand demean your 
felf in the Office of an Attorney within this 
Courty according to your Learning and 2)if 
cretion. (r) 

So help you God. 



Rules and Orders 

O F T HE 

Court of Common ]^leasi 

Made fince his Majejlfs Rejloration^ 
taken from the Originals of thefaid 
Courts ivith the Allowance and Ap^ 
probation of the Right Honourable 
the Lord Chiej Jujlice North, and 
the Judges of that Courts and firfi 
printedy 34/A Car. II. 1682. 



De ^ermino Sancii Hit. Ann is 13 6? 14 
Car. II. Regis 1661, 

Rales Concerning Bails, (i) 

TH AT Writs of Haleas Corpus direft- 
ed to the Inferior Courts of London^ 
Wcjlminjler^ Southijoark and other 
Courts within five miles of London may he 
returnable immediate. And if the Defendant 
intendeth to be bailed, then upon or within 
four Days after allowance of the Writ, the 
Day of which allowance being endorfed by 
fuch Officer as allowes the fame on the back 
of .the faid Writ, notice is to be given in 
♦vriting of the Names and Additions of the 
Bail, the time when, and the Judge before 
A^hom the fame is intended to be put in, to 
the Plaintiff or his Attorney, or him that 
caufed the plaint to be enrred, or if none can 
be found, tnen notice of the premifles to be 
left in writing with the Chief Clerk of the 
inferior Court, or his Deputy by the party 
that tenders the Bail or his Attorney, and 

Oath 



{a\ Trin^ 27 Car. II. reg. 5. Now Judgments arc figned any time inihc Vacation. {J>) Viz. the foregeimg 
Rules, [cj This is the antient Form, but altered by the 5/a/. 2 Gr^. II. cap. 32. arid thereby a new Form ap- 
pointed, *viz. J. A, B, do Jkuear that I nAiill truly and bonejily demean my Jelf in the PraQife ^ an Att^rnn 



according to the hejl of my Knowledge and Ability. So help me God. 
Mich. 1649. 



(d)Micb. 1645. Sea. ioi^ i\. 
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Oftth mtdc thereof) athepwife the Btil fX)t to 
,be taken, and a fr^cadendo grantee) if defircd 
before -Bail excepted. That if do Bail in 
fuch Cafes be put in within eight days after 
the Habeas Corpus altowed in thofe GeMrts, 
when it is-retemable immediate^ '^frecidetido 
.may be granted by any Jtidge c^ this Court 
if defired before Bail taken. And if Bail be 
taken in the abfence of the Plaintiff or his 
JVttorney, the fame is to be taken- ^ htneaffi. 
^cul if no exception be taken witfiin twenty 
days after the Bail taken, notice having been 
given as aforefaid> then the Bail to be deliver- 
ed out to be filed. 

That if Bail upon a Habeas Corpus be 
taken before a Judge at his Chamber and not 
difaflTented unto, if not filed within four days 
after the twenty days z froeedendo may be 
granted upon Certificate that it is not filed. 
That in Term time the Plaintiff in the tefe- 
ifor 'Court may (peed the Defendant to^t in 
and to file his Bail by Rules given in the Bill 
dF Pleas.* And if not filed according to the 
JLnlest «poo Certificate thereof a "fivudendo 
to be granted* 

That all Writs of Habeas Corpus retumabte 
Jo Court be returnable at a day eertain. 

That upon Bail taken of Peribns m Cuftody 
ithe Judg^ Clerk to\deliver the Bail to the 
.Prothonotary to be filed if aflemed unto. And 
.to that end the Prothonotary s Pees to be de- 
jpofited, but the Prifoner not to be diicharged 
until the Bail be atfented unto, or over-roled 
in open Court. 



vices ix^hkh •sipperhiin to their Offices refpec' 
thrdy. And tMt no^Sfaeriff or Shcrifis De- 

Gty,fliall deliver or make, or caufe or fuf- 
' to be delivered or made, tiny Warrant or 
Warnfhts befell the Writ or Writs be duly 
filed forth ind deliVered to the faid Sherifis 
or their Deputies i-efpeftively. Neither fhall 
the faid Sheriffs nor their Deputies deliver w 
eaufe or fufifer to be delivered, any Bhmk War- 
rants. Kor (hall any Clerk -or Attorney of 
this Court receive or procure to be made any 
fuch Blank Warrants, upon jpain of fevere pu- 
nifhment, and Fine to be impofcd upon the 
faid Sheriffs and their Deputies, and utter 
expulfion of the faid Clerks or Attorneys rc- 
fpeflively offending in the Premifles. \b) 

Orl. Sridj^mHn, ? C 7T?o. lyrrill, 
Aob. Ifyde^ S t Sam. Srowne. 



Hil 14 &: 15 Car. IL 1661. 



Concerning Attorneys fufferittg others 
fraSife in their Names. 



to 



on. Sridgmaftj 
Rbb. ^de^ 



i\ 



rho. 

Sam, 



Tyrrill^ 
Browne. 



HiL 14& 1 5 Car- II. 1662. 

Concerning Sheriffs making Deputies Md 
returning of lints. 

LfC ttSllDltttrcD^ that every Sheriff fhall 
1 make and caufe to be entred on Record 
a fufficient Deputy, to receive all manner of 
Writs and Procefs, unckr the pains and Penal- 
ties mentioned in the Statute in that behalf 
made in the z^d year of the {a) late King 
JW^nry the Sixth, which Law fhall from hence- 
forth be duly put In execution. 

Jnd it is further Ordered^ that the faid 
Bheriflfs, or their fufficient Deputies, /hall 
give their perfonal attendance in Weftminfter- 
hall daily in the Term time, that fo they may 
with the more convenience difpatch thofe Set- 



W.fjf/Hcreas every Attorney of this Courts 
f^ as well by his Oath and the iHtty 
of his 9lace^ asunder divers penalties by fiver- 
al A^s of Parliaments (c) and firmer Orders 
efthis Court being retained to be Attorney for 
^My ^erfbn or ^erfbns demandant or ^lain- 
t^y 7*ewant or fDefendant^ in any ASion or 
Suit in this Court is bound to deliver or caufh 
to be delivered his Warrant of Attorney to the 
Ofiicer or his fbeputy^ ordained for the receipt 
and entry thereof in this Court. 

And whereas by a Statute made in the thirj 
year of tl?e Reign of our late Sovereign Lord 
King (d) James J it is enaSed 5 * ^bat no At tor- 

* neyfball permit any other to follow any Suit 

* in bis Name : And that every Attorney fo 

* doif^s fhall be excluded from being an At- 

* torneyfor ever thereafter.^ And whereas by 
(e) Order of this Coun, * Every Attorney of 

* this Court ought to appear in Terfcn upon or 

* before the fourteenth day of Michaelmas 

* Term^ and uton or before the feventh day 

* of every T^erm^ upon pain of ten Shillings 

* fir thefirft default, twenty Shillings for the 

* ficond default, and putting out of the Roll 

* for the third default, and that the appear- 

* ances fhould be entred with the Clerk cftle 

* Warrants^ and that the Name of the fDe- 

* faulters Jbould be delivered to the Court 

* by the Clerk of the fVarrants or his 7)epu- 

* rt j within three days after the time required 

K 'for 



ta) Cap. 10. Mich, 16^^. Sea, 1. (b)Mkb. 1654. Se/f. 2. Note; The ihovt Rule /tferaiim was a- 
.*nin in rrwf. Term, 1 Jot II. figned by die (blkyvring Jafticcs, Thofttas JmiJ, John Charlton, Cre/well Le- 
Xinz, r. Street. (tj Stut. 23 H Will. c^. 30. THm. 34. H. VI. SeS. 4. [d] Cap, 7. (e) Mkh. 

1645. Sea. I. 
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• for appearance.^ Notwithftanding all which 
Laws and Orders through the diforderly prac- 
tice and negligence of divers Attorneys of this 
Court, efpccially of. the younger fort for 
want of their Attendance upon their Office 
df Attorney hfcre in Cbiirt, and permitting o- 
thers to praflife in their Names, and negle£l 
to deliver their Warrants of Attorney to be fi- 
led, and entred of Record, very many great 
Inconveniencics, Troubles and Errors have 
been found and arifen of late time more than 
formerly, to the fcandal of the Courts and of 
the hontft Attorneys praflifing therein, and 
the great prejudice and lofs of many of his 
Majefty's good Subjcfls, as well PlaimilBfs as 
Defendants, Dcmandanrs and Tenants in their 
(Suits depending in this Court. 

For Remedy of which Mifchicfs and Incon- 
veniences^ and for avoiding of Errors for the 
time to ccmci 3|t is fojblDDen by the Juflices 
of this Court upon pain of expulfion from this 
Court, that no Attorney of this Court permit 
any one to pra^V'fe in Hli Name. (^) 

And it is lurtljcc DccUteD atiO £>;Dcrcfi 
by this Court, tha! every Attorney of this 
Court tlo from henceforth appear in Perlbn 
within the times in every Term before li- 
mited and exprefled under the penalties be- 
fore mentioned for their Defaults. 

And that every Attorney of this Court do 
file his Warrant of Attorney of the Term, 
wherein anv Exigent is awarded, Demurrer or 
Ifluc joined, or Judgment entred, or which of 
them fliall firft happen upon pain of forty 
Shillings for every time he offendeth, and be 
attainted by due examination made by the 
JuRiccsof this Court, fuch Warrant to be filed 
upon or before the Eflfoin day of every Zr/- 
iiity Term, and wirhin the fpace of one and 
twenty days next after the end of every other 
Icrm. (I) 

And that no Officer of this Court do make 
or faffcr to be made any Proccfs or Entry in 
the Name -of any Pcrfon not fworn an At- 
torney, nor entred in the Roll of Attorneys, or 
in the name of any Perfon put out of the 
Roll <if Attorneys, either as a difcontinuer or 
for any MifJcmeanor, or by Rule of Court 
after norice thereof given to luch Officer by 
the Clerk of the Warrants of this Court for 
ihj: time being or his Deputy. 

Jfid fr the better (JfcSivg the 4tic clfer- 
vaixe cf this prejent Order, gt IB lalilv 
*£)!i3rrcD, that the Clerk of the Warrants of 
this Court for the time being or his Deputy, or 
the Pcrfons appointed yearly by the Court to 
give Information to the Court from time to 
time of breaches of Orders and Mifcarrlages 
of Officers, Clerks and Attorneys in every 
Michaelmas Term, or oftncr, if required, fliall 
and may prcfent to the Court from time to 



time the Name and Names of everv Attorney 
or Attorneys offending againft this Order, 
to the intent that the Court may examine 
every Attorney complained againft concerning 
any of the matters before rehearfed, and upon 
attainting any fuch Attorney upon due exa- 
mination had, may infli£l fueb punifhment by 
Fine, Imprilbnment or Expulfion, as the 
Cafe (hall require, or give Direftfons for Infor- 
mations to be exhibited againft the moft fre- 
quent and notorious Offenders for the greater 
penalties mentioned in the Statute merecf 
made and provided, (jc) 

Orl. Sridgman, 7 c 7'ho. Tyrri/i, 
Roh. Hyde^ S I Sam. Srownc. 
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III. 



Prifoners. 
ri7Hereas many ^erjbm arrefted upon 
*^^ mean \Procefs iffutvg out of this Omri, 
fand tipon Plaints levied in injerior Courts, 
and removed to the Fleet by Habeas Corpus 
'xitb thofe Cattfis returned upon them, have 
been detained thereupon for a long time, its 
iffell in the cvftody of Sheriffs and Gaolers as 
in the Vrifon rf the Fleet ivithouf sny Vro- 
fccution or Proceedings tgainft them in this 
Court, (d) 

N01V forafintich as every Terfon having 
catife of J6iion agaif;Ji any ^rifoner in the 
Fleet, may havefpecdy 'Proceedings againft facb 
Trifener^ T'berefore, and alfo to prevent un- 
juft Fexafions by loj;g dctainwg of ^erfons 
in Trijbn there for the future -, 

3t is fi?;DereD by the Jufticcs of the Court 
of Common Bench this prefcnt Term of 
St. Hillary, That if any Perfon be committed 
to the Fleet by Habeas Corpus in this prefent 
Term, or in any other Hillary Term, or in 
the Vacation following this Term, or any 6- 
ther Hillary Term, unlefs the Plaintiff or 
Plaintiffs at whole Suit the Prlfoner {lands 
charged at the Fleet, fhall bring fuch Prlfoner 
to the Bar of this Court by Habeas Corpus^ 
and declare a gain A him within fix dayes af- 
ter T'rinify Term begun, fuch Prifbner may 
be difcharged by Silpcrfcdcas to be iffued of 
courfe our of the Proihonotaries Office of 
this Court, where the Commitment of the 
faid Prlfoner with hlsCaufes is entred, fo as 
fuch Prifoner firll enter his appearance by 
Attorney wirh the faid Pruthonotary in cafe 
of an Attachment of privilege, or o! a Plalor, 
or wirh the Filazcr upon oiher Proccfs reKrn- 
able in this Court, and do bring a Certifi- 



cate 



{n) Sre S/af. 2 do. If. cap, 23. (^ Micb. 5 Geo. II. HU.i^ i J a. If. Triti. 3 5 H. VI. Sea. 4. 

{», The foregoirg Rule was in Eajler Term iJaAl, again figned by the Jufticcs, v/z. Thomas Jimv, 
7. Cha>ltoti, C^/ff-jjcl Le-iinz, J. Street. (d) Sec Siat, 4^^ 5 ^. £? W. €af ;•!. Baper 8 Geo. i. 
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catc under the Hand of the Warden or Clerk 
of the Fleer, that no Proceedings by Habeai 
Corpus have been had agauUl him within the 
time afbrelkid. 

And that it'anv Perfon be committed to the 
Fleet in any Eafter Term, or in the Vacation 
following any Eafter Term» unlefs the Plain- 
tiflFor Plaintiffs bring fuch Prifoner to the Bar 
of this Court by Habeas Corfus^ and declare 
a^inft him within fix days after Michaelmas 
Term begun, fuch Prifoner Ihall be difcharged 
in manner aforefaid. 

And that if any Perfon be committed to the 
Fleet in any Trinity Term, or in the Vaca- 
tion next following any Trinity Term, unlcls 
the Plaintiff or Plaintiffs bring the Prifoner to 
the Bar of this Court by Habeas Corpus and 
declare againfl him before the end of Mi- 
cbaeimas Term following, fuch Prifoner may 
be difcharged in manner aforelaid. 

And that if any Perfon le committed to 
the Fleet in any Michaelmas Term^ or in the 
Vacation following after any Michaelmas 
Term, unlefs the Plaimiflf or Plaintiffi bring 
the Prifoner to the Bar of this Court by H^ 
leas Corpus^ and declare againft him within 
fix days after JP^Ji^r Term begun, fuch Prifoner 
may be difcharged in manner aforefaid. And 
the Plaintiff or Plaintiffs may declare upon 
fuch appearance entred the next Term after 
fuch appearance or Supcrfcdcas granted. And 
the Attorney appearing for fuch Prifoner Ihall 
be bound to take a Declaration, and not af 
terwards. 

Jnd as cottcervivg Verjbns arrefled and re- 
^maining in the ctijlody of any Sheriff or 
Gaoler upon any mean Troccfi ijfuiug out of 
this Court '^ 3(t is; further 3i);2i)cici>, that if 

the Plaintiff or Plaintiffs at whofe Suit fuch 
Perfon is arreftcd and in cudody do not re- 
move fuch Prifoner by Habeas Corpus to the 
Fleet, nor the Prifoner enter api>earance in 
manner aforefaid ^ fuch Prifoner may be dif- 
charged by Snperfcdcas in the end of the 
third Term after the arreft according to the 
courfc antlently ufed. And the Plaintiff may 
declare upon fuch appearance the Term fol- 
lowing but not after ; but if fuch Prifoner 
caufe appearance to be entred for him by At- 
torney, and caufe notice thereof to be given 
to the Plaintiff or his Attorney ; and if Oath 
thereof be made in writing and filed in Court, 
unlefs the PUintifif or Plaintiffs declare. a- 
gainft fuch Prifoner in the Term nesct after 
fuch appearmce, the Prifoner may be dif- 
charged by SnperfcdcaS', fo as Oath be made 
by the Attorney for the Defendant, that no 
Declaration hath been delivered or tcndrcd 
to him : And the Plaintiff or Plaintifirs may 
declare againd the Defendant the Term next 
after fuch appearance .entred 5 but not after- 
wards. 



And for the certainty of the practice in ^Pro- 
ceedings to be. had againft Prifoner s in the Fleet 
by virtue of the Idte (a) Mi cf T,arliatncnt', 
Hit 10 furttier SDcdareO ano u?:iirrcD by this 

Court, that in cafe any fuch Prifoner /hall 
hereafter be brought to the Bar of this Court, 
by a Writ of Habeas Corpus returnable at 
any day certain, being before the day of ap- 
pearance of the third return of any Term 9 
and the faid Prifoner name an Attorney who 
fliall appear for him at the fuit of the Plain- 
tiff in the Ailion in the faid Writ fpecified i 
the faid Defendant be compellable to plead 
by the laft day of the faid Term, to a De- 
claration to be delivered to the faid Attorney 
if the Plaintiff give a rule for him fo to do. 

But where any Prifoner is brought to thei 
Bar, by fuch Writ returnable after the day 
of appearance of fuch third Return of any 
Term, the Defendant of courfe to have Im- 
parlance until the next Term following 5 but 
if fuch Prifoner refufe to nominate an Attor- 
ney to appear for him, then fuch Prifoner is 
to plead within eight days according to the 
faid Aft, provided that there be eight days 
after the return of the Habeas Corpus to give 
a Rule to be out within the Term. 

And itaftlp tt t0 ^;^DercD, that after IfTue 
joined, ten days notice at the leafl excluiiv^ 
of the day of fuch notice be given to the De- 
fendant ^ being aftually in the Prifon of the 
Fleet^ of the time of Trial of fuch Iflue to 
be had. 

Orl. Sridgman^. 
Rob. Hyde, 
Tbo. Tyrrill. 
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^rifoncrs. 
I V.<31 S 10 ojocrcn bp the Courf, That no 

^ Bayliff nor Sheriffs Officer, fhall pre- 
fume to exa(3 or take from any Perfon^ I eing in 
his CuOody by Arreit, any Warrant to ac- 
knowledge a Judgment but in the Prcfence 
of an Attorney for the Defendant 5 which At- 
torney fhall then fubfcribc his Name thereun- 
to: Which iaid Warrant Ihall be produced 
when the faid Judf^mcnt fhall be acknow- 
ledged. And if any Bayliff or Sheriffi Of- 
ficer fliall hereafter Offend or do contrarywife, 
he fliall be feverely punifhed for fo doing. 

And it IS further ili):DcrcD, thr.tno Attor- 
ney fhall from henceforth acknowledge, or 
enter or caufe to be acknowledged or entered, 
any Judgment by Colour of any Warrant gotp 
ten from any Defendant being under Arreft, 
otherwifc than is aforefaid. 

Hil. 



(tfj Stat, 13 Car. 11. Caf 2. ZtH. 2-. 
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Hil. Annis 1 5 & 16 Car. 11. 
Regis, 166^. 

SherilB. 

^f^ Court have received fnfcrmatiotj^ ^hat] 
very many UndcrSber^'s <if this (a) Kwgdom 
and the SS>omimofi aif {h) Wales, mtrnth- • 
ftanditjg fever al AS s of ^Miam^nt. and di- ■ 
ven Orders of this Cour4 -to admonqh them of\ 
the duties of pheir 9 lace s^ in co>jformity J 
thereunto^ have n^lcElcd to have their ID^- 
futies tipon Record^ a^d to attend the Court in i 
T^emt^time to receive Wri^s and'^rocefs iffnivg 
out of dtid returnable in this Court, and to 
tfiake and deliver due returns cf 4 he fame j 
And aljb have ncglcffed the cxecmion of ma- 
ny fuch Writs and Vrcccfs to them delivered^ 
or having made cxcctHion of tie fame ^ro- 
cefi iy arrcfi^ or other -jcifc, have let Verfons 
go at iarge^ without taking Security or due 
Order for their Appear auce. And having 
taking the Sodies^ or feized the Lands cr 
Goods of V^erfins outlawed ufon Writs of 
Capias Utlagair. iffuing out of thisCourt^ have 
difibargedfucb Verfins and their Lands and 
Goods without Writs of Superfedeas for the 
fltmej or making any return to the Courts con- 
trary' to their Oaths and Thities of their 
VlaceSj and exfrejly againft the Statute there- 
tf lately made and provided to the manifeft 
delay of Tu^ice^ the Diminution of his Ma* 
jeftys Revenue^ the lofs of many Mens juft 
iDehtSt and the incouragement of Verfons to 
Jland in contempt of the Laivs of this Realm. 
Ail kvbicb Ineonveniencies and Mijchiefs his 
MajeJWs yuftices heing refilved to ufb their 
utmoft endeavour an^ fower to reform hy 
examining andfiverely punifbing all Sherift^ 
and Under-sheriffs^ and their Clerks, 2)eju- 
ties and Sailijfs whom they /ball find here- 
tffi^^ fatuity in the ^remijfei. 

It 15 th(:reforc iSD^D^rcftano SDecbr^O by 
the faid Juflices of this Cosrr, that every 
of the faid Sheriff before the laft day ot 
this prefent Term, and afterwards before 
the kft return of the Term next after the 
taking of his Oath of SheriflF, fhall make a 
Deputy on Record !n this Court, according 
to the Statute made in the three and twen- 
tieth year of the Reign of King Henry the 
Sixth in that behalf j And that ail Under- 
Sheriits or their Deputies duly attend the 
Court in Term time, and that they duly ex- 
ecute and (c) retu:n the Writs and Procefi of 
fhis Court, and take fufficient fecuriry, or cer- 
tain order for appearance of all Per(bns by 
fhem arrcflcd according to Law. 
4 



And that 410 Sheriff, Under Sheriff, She- 
(riffs'Clerk« Deputy or Bailiff, nor any Stew- 
,avd, BAiliff of Franchife, Coroner, or their 
fClerk or Deputies /hall fet at liberty «fiy 
iPerfon ttfken upon any Writ of Cafias UtUt- 
igat. nor dilbharge -the Lands or Goods of 
lany Peffon 'Outlasted by them feised upon 
^any Writs of •Cf/'iVri Utlagat. without a law- 
jful Writ of Suj^erfedeas under the Seal of 
(this Court to them del iveredtforfuchdifcharge, 
.according to 'the late A3 of iParliament in the 
/^yl thirteenth year of his now Majeftys Koigo 
in that 4>ehatf nrade and provided. 

jftnO -It to fart||0i: jaDjoereo, that no fuch 
Superfedeas be made or iffued out of this 
Court by any Officer, Clerk, Attorney or 
Minifter of the fame, without fufficient BaU 
firft taken according to Law and former Or- 
ders and Oiagea ot <bis <x>urt, upon pain of 
incurring tho (evereft puniQimenc which ac- 
cording to Law and Jufticecan be inflified ap> 
on the Offenders in any of the premifles. {e) 



OrL Sridgmanj 
7^bo. fyrrittf 



Sam* atrowne^ 
Jo. Areber. 



De^trmino SarUii Mich, aftid 
Oxen. 17 Car. 11. 1665. 

Outlawries. Sherifi. 
TTOR the better execution of the ^rocefs of 
^ Outlawry to be made and iffued by andimf 
of this Court, and the prevention of divers g- 
bufes by a negleS of the fame 5 (f) %l ts )S>i^ 
BereD that upon every Writ of Exigent which 
(hall be fued forth of this Court, from and 
after this Term, if a Superfedeas be not pot 
in thereonto at or before the return thereoi^ 
that no Superjbdeas Ihall by any Sheriff or 
other Officer, be allowed as an appearance to 
any fuch Writ of Exigent until the Defendant 
(hall have paid unto the Plaintiff or his A^ 
tomcy, or l^ft in the Court with one of the 
Prothonotaries thereof, the full and jufl coAs 
of Suit as he (hall have been at in the fn* 
inc forth of flich Writ of Exigent, to be tax- 
ed by the faid Prothonotary. (g) 

And chat upon reverfing ot all and every 
Outlawry the purty Defendant which reverfetb 
the fame fhall before the reverfal thereof or 
any^ Superfedeas made thereunro, give fpecial 
Bail if the Suni of Money or Dannaget ex- 
prefTed in the Original Writ whereupon tlko 
Exigent was awarded' fhall amount to the Sum 
of twenty poqnds and the Plaintiff or Plain- 
tiffs fhall require the fame, and pay to the 
Plaintiff or Plalntifift or his or their Attor> 

oey 



{a) Stat, 23 H. 6. Cap. lO. MUb 15 EL Sea, 4, 7. Mich, 1654. Sea, i, 2. Hii. 14 W I 5 Car, 11. reg, 1. 
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Mich. tyOar. II. 



(/) Hi/. 1 Car. I. (g) Trin. z J a, \l. 



Trin. ii Car. IL 



Rules and Orders in C S. Eafter 24 Car. II. 



d^ly enter or cftuTe te be eatred^ (niparlaiicea 
•r IttcifUnrs in all Caufes according to the 
ancient ufage and cttfloai of this Coiirc^ and 
tkat the want of ^ntring an Imparlance or lu- 
ci^Hur in every Caafe in^herein ImparlanctJ 
ought to be entred) be a fafficient ^aafe for 
the Defendant to have a farther Impariancd 
of ceurfe. 

And that no Attorney, Clerks or any Mi- 
niftcr of this Court, (lull hereafter give any 
cdmmcn Rale to plead in any Cauie where- 
in Imparlancea or Incifiiurs ought to be^ and 
ire not entred Upon Rccotd in any of the Pro- 
thonotarict Remembrances, until the rcfpec- 
tive Prothonotary, in whofe Office the Caufe 
h^ fhall give allowance for the giving of fuch 
Rule to plead. 

Attoitieyi. 

And that the Rule of this Court made this 
frefenf Temh f<^ ^he prevention of all fDe- 
iates and Gontroverfies that may hereafter 
hnfpcm to arifi hetween the rejpeSive Vro- 
thoTJOfaries of this Courts concerning Jttomeys 
that have i^fhaU hereafter remove tbemfilves 
^nd their Snlneji from one ^rothonotary's 
Office to another^ may be effeStial to all intents 
and purfofcs^ at!0fa;t(>er i!D:BercD by this 
Court this prcfent T'rinity Term, by and with 
the conftnt of the refpedlive Prothonotaries 
of the fame Court, that the faid refpeclivc Pro- 
thonotaries thall permit and fufifer each other re- 
fpeflively by tnemfcWes or their refpeflive 
Glerks to fearch each others Doggers ana Judg- 
ment Books at (eafbnable and convenient times, 
for the better dilcovery and prevention of 
fuch abufet in the future. And that if it 
fhall hereafter happen that any Matter or 
Bufinefs be henceforward entred in any Pro- 
thonotary's Office, contrary to the faid Order, 
that then fuch Prothonotary /hall upon notice 
and requeft made to him, repay the Fees re- 
ceived for doing of fuch Btiunefs to fuch Pro- 
thonotary to whom fuch Fees did of right 
belong. 

And that no Bill /hall be filed againft any 
OtTtcer, Attorney, Clerk or Miniftcr of this 
Court to be caUcd in Court, in order to a 
Fore-judger, untill the faid Bill be aftually 
entred upon Record, and a Number Roil 
put upon the faid Bill. \a) 



^0, Vanghat?^ 
T'Lc.Tyrrill, 



7 S 7^. Archer^ 



\Wylde. 



Pafclise 14 Car. IL 1672. 

Au Order Cotuermug the Superfcdcas* 
OSisi. 

I. T^rajhwch as hy the Informafkn tf 

^ Richard Abbot, Genrleman, Officer of 
the Office aforefaid^ the Court is given to un- 
derfiand and be informed^ that divers Abnfes 
are frequentty committed contrary to the aft- 
cient t(/e and tuftom of this Courts in deceift 
of the Kivg*s Majffly of his Seals^ and de- 
frauding and deceiving divers Officers tberetf^ 

3!t tS dD;!6erc8 by the Court for prevention of 
fuch like Frauds, Deceits and evil Carriages 
for the future, that no Under-sheriff, or Cotui« 
ty-Clerk, of any County within this Realm, 
Nor any Attorney or other Miniftcr of this 
Court, /hall return or caufe to be returned up- 
on any Writ of Exigi Facias i/Tuing out of, 
or returnable in this Court, any falfe return of 
reddidit fe^ where in Truth the Defendant hath 
not rendred himfcif to the Sheriff. 

And that no Clerk, Attorney, or other Mi- 
nifter of this Court /liall enter or caufe to be 
entred any retraxit with any UnderSheriff, 
County Clerk, or other Miniftcr aforefaid 
whatfoever, upon any Writ or Writs of Exigi 
FaciaSj iffuing out of, and returnable in this 
Court untill the lame rerraxit be entred upon 
the fame Roll, upon which the faid Exigent 
Is awarded of that prcfent Term in whidi 
the fame is returnable. And that no farther 
proceedings be in that Caufe after the party, 
outlawed by filing a new Original or by* any 
other means or ways whatfoever to deceive 
the King's Majefty of his Seals, and the a- 
forefaid Officer of the St(perjedeas Office of 
his juft Fees, for making and figning of the 
Writs of Sttperfedeas quia imfrovide^ to fuch 
Writs of Exigent or any other Ofhcers of their 
juft Fees. 

And that no Under-Sherlff, or County 
Clerk aforeiaid, or other Minifter of tlie fame 
Court whatfoever, from and after the end of 
this prefent Term, /hall receive any Writ of 
Super fedeas^ or allow any fuch Writ upon hit 
or their Book or Books, File or Files, until tht 
fame be duly figned by the proper Officer of 
the faid Office, and alfb fealed. 

And laftly, It is Ordered that no Attorney, 
or other Minifter of this Court, either (br 
Plaintiff or Defendant, /hall give or receive 
any Copy or Copies of Declarations fouoile^ 
upon any Writ of Exigi Facias^ until the 
King*s Majetty's Writ of lyf^^^r/^/fciri bedulv 
fiened, fealed and allowed with the Shcri/f, 
Under-Sheriff, or his lawful Deputy, of the 
County where the £xig.ent is laid. 



yo. Vavghan, X J ^' TTylde, 
Jc. Archer^ i l Rob. Athyns. 



£after| 



(•) h//. II OfcAl. rig. 3. 



Rules and Orders in C S. 



Eajler^2j Car. II. 



Eafter, 24 Car. 11. 1672. 

Appcirtncca. 

IL ffyHereas fiveral irregular Jftorneys re- 

'^ tained to appear for Defcndanti^ have 
contrary to the Law and ufage of this Court 
mtgleSed to enter appearances for fucb defen- 
dants to the delay of ^lainttffs^ ^Damage of 
2)cfendants, abufi of this Court and to the 
defrattding the King's Majefty rf the duty 
ii Six-pence^ for every appearance given by 
^ late AS of Parliaments entitled. An Aft 
ibr kyiag Impoficioot upon proceedings in 
Law. 

For remedy ^jchereof, Jt u; iDjfierrt by the 
Juftices of thU Court in this prefent Eafter 
Term, That every Attorney retained to ap- 
pear for any Defendant to any Writ ifluiog 
out of this Court, which are made by the re- 
ipeSifc Filacers of this Court, /hall from 
henceforth according to the courfe of this 
Comrt, enter the appearances of all Defendants 
with the proper Filacer of this Court, of tlie 
City or County from whom fuch Procefi re- 
fpcSively did ifllic where the Aftion is laid, 
«nd pay the f^id duty of Sixpence unto his 
Maicity, to the faid Filacer, together with the 
laid Filacer's Fee, upon the penalties in the 
IGud A61 of Parliament mentioned. 

jStiD it IB wrrlj^r dDjacre^ th*t no Defen- 

idant fliall be permitted to impark, amend his 
fksa or move to change the (a) Venue in any 
Aflion Mntil hi< appearance be entred as afore- 
faid. 

And that no Attorney of this Court (hall 
receive any Declaration unleis an appearance 
befirft entred wjth the Filacer as aforcfaid 
under the like penalty. 

And thct no Attorney fliall deli vcr or caufe 
to be delivered any Declaration or Count to 
the Defendants or Tenants Attorney, or to 
any Perfon for him, until the appearance ^to 
warrant fuch delivery) be duly entred with the j 
proper Filacer, under the penalty to be ex- 
pelled the Court. 

anO It 10 fartljcr ®2DerpU for the better 
•^rfcovering and punithing of Offenders againft 
this Order, That the refpeSive Filacers of 
this Court may at all convenient times freely 
perufc the Doggers and other Memorials of 
the Prothonotarici rcfpeflively of this Court, 
to the end that in every Term they may 
dclfver in writing the Names of all Attorneys 
of this Coiut, w\\o fhall not have entred the 
appearances '4»f fuch Defendants who em- 
ploy them witli the proper Filacer of this 
Court, to the Lord Chief Juftice of this 
CoiiTt, -or hit Brethren (which they are berchy 
«^uircd diligently to dp,) to the end the faid 



Juftlces may withbut remiflhefs proceed a- 
gainft fuch as ihall be found Offenders againft 
this Order. 



yo. Vaughan^ 
Jo. jfrchtr^ 



W. WyUe, 
Rob. jltkyus. 



Eafter, 17 Car. II. 1675. 

An Order concerning the delivering 0/ Co- 
pies of fpecial Verdids and Demurrers 
ttnto the Jufiices of this Courts in all 
Caiifcscutrcd into the Court- Book f()r Ar^ 
gnment at the Bar. 

<a S t0 £):!)crcD b^ efjc Ccarf , That every 
^ Attorney of this Court towards any fuch 
Caufe, fhall deliver true Copies of the Record 
thereof to therefpeSive Juftices of this Court, 
by the fpace of one whole week at the leaft 
next before the day appointed for fuch Ar* 
gttmcnt. Namely, The Attorney for the 
Plaintiff one Copy thereof to the Lord Chief 
Juftice, and another to the Senior Judge 5 
and the Attorney for the Defendant, like 
Copies to each of the other two JuUices of 
this Court for the time being, according toth« 
ancient courfe here ufed, under fuch penalty as 
the Court (hall think fit to inflifi upon the 
Attorney neglecting his duty therein. 

ami \t \%UxV^l dD^ttereD by the Court, 
That no Argument by Counfel on either fide 
fhall be heard at the Bar until Books be deli- 
vered to all the Judges. 

Provided neverthelefs, That in cafe the At- 
torney of eitfcer Party (hall not deliver Books 
as he ought 5 then if the Attorney on the 
other fide for expediting his Clients Caufe 
will deliver Books to all the Judges, three dajs 
at the leaft before the Argument, Counfel 
fhall be beard on his Client's behalf at the 
diy appointed. And the Attorney delivering 
Books as aforcfaid ftiall'be imburled the Charges 
of delivering the two Books which ought to 
have been delivered by the Attorney of the 
advcrfe party, which Charges the faid Attor- 
ney fViall be bound to pay upon demand 
thereof 

And liftly, it i0 ^2Dcrf^, That, if the 
Charges of delivering the faid two Books /hall 
not be paid before Judgment ftiall be given 
in the Caufe, the Charges of delivering the 
faid Books (hall be allowed upon taxing Cofls j 
and in that cafe the Arrorney fliall not b© 
compelled to pay the faid Colts. But if no 

Cofts 



(9) Mkk 1654. ^ea. 8. 
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Cods are to be raxed in the 
Attorney making defiialt 



cafe, then the 
in delivering of \ 
fiooks as aforeFaid, (hall be compelled to p4y . 
the charges of the Copies fb deRvered by the \ 
Attorney of the adverfe party, by Attach- 
ment or other wife as the Court (hall think 
fit. C/r) 

ffy the Court. 

Fra. Norths 
Hugh Wyndham^ 
Rob. Atkyns. 



Trin. 28 Car. II. idyd 

A Rule concerning Allowances of Writs of 
Error, and Nonfuits upon them. 

'nOrafmuch as Ivformation is given to the 
^ Lord Chief Jiifiice of the Court of Com- 
mop Pleas, that feveral Attorneys of the faid 
Courts do make out execution upon Judgments^ 
'xhereuton Writs of Error are brought^ with- 
out giviffg Rules^ or /ignitig Non pros, with 
the Clerk of the Errors (jo whom the fame \ 
farticularly belongs^) and doe fue out Writs of 
Error ^ and fberjo the fame to the Plaintiffs At- 
tcrney in the ASion^ ivithout bringing them 
to the Clerk of the Errors^ or putting in of 
Sail before the Lord Chief Jvfiicc of the faid 
Courty according to the feveral {b) Statutes in 
that cafe made. 

For preventing of'whicb irregular praElices^ 
3!t IS i!D20ereO by the Lord Chief Juftice of 
the faid Court, that for the future no Attor- 
ney of the (aid Court, do or (hall make out 
any Executions, non obftante Srevi de Errore^ 
untill they have had a Certificate from the 
Clerk of the Errors, that the Record is not 
removed, and a Non pros thereupon duly 
figned, and that all Attorneys, do forthwith 
brine their Writs of Error by them fued out 
to the Qcrk of the Errors, to be allowed 
according to the ancient praclifc of the Court, 
or in default thereof, the Plaintifif 's Attorney 
in the Aflion, is or may be at liberty to 
proceed to execution, (c) 

Fra. North. 



Mich. 18 Car. II. 1676. 

Writs of Errors. 

ORJinatum eft OI2C 10 fDjUerrt, That 

fuoJ omnia hre- J^ all Writs of Error fhall 

wade Erf ore indilati without dcjay bc delivered 



dtliherentur Clerico 
Errorum fro tempore 
exiften^ ^kodfue ttemo 
tenebitur ahftinere a 
profecutione exetuttonis 
pretexts alicttjus bre-^ 
'vis de Errore priuf- 
quam predidmmbrenje 
deUberaturClerico Er^ 
rorum U in cafibni 
ubi Jpeciale BalUnm 
reqniritur^ Nifi qm* 
rent fuper tail brtvi 
de Errore infra qua- 
tnor dies poft delihera- 
tionem inke imponet 
Ballium fecundnm le- 
ge m^ fcf obtinebit bre^ 
've de Snperfedeas fu- 
perinde Defendens po 
terit procedere adexe- 
cutionem non obftante 
tali brevi de Errore. 
Et niter ins ordmat* 
eft qnod poft hreve de 
Errore Jelito mode ed* 
locae l^ Snperfedeas 
fttperinde obtent* nulla 
fit Execntio pro non 
tranfcrihenit Record* 
in Bancnm Regis^fne 
Certifcatione infcrip- 
tis per Clericnm Erro- 
rnnit quod querens in 
tali brevi tie Errore 
ecit defalk in tran- 
frihen£ RecoreT in 
Bancum Regis juxta 
Regulam Curi^rprius 
de curfu dand*. 



to the Clerk of the Errors 
for the time being, and 
that no perfon (hall be 
hindred from fuing out 
Execution, under pretence 
of any Writ of Error, be- 
fore fuch Writ of Error be 
{d) delivered to the Clerk 
of the Errors, and in 
cafes where fpecial Bail 
is required , unleft the Plain- 
tifF upon fuch Writ of Er- 
ror, mall within four days 
after the delivery thereof 
put in (e) Bail accorriins to 
Law, and obtain a Writ of 
Superfedeas thereupon, the 
Defendant may proceed to 
Execution notwithftanding 
fuch Writ of Error. 

jSnO it 10 furtber i^ 
bereD, that after the Writ of 
Error in due manner to be 
allowed, and SuPerfideos 
thereupon obrainen, no ex- 
ecution (hall be bad for 
nottranfcribing the Record 
into the Kingia Bench, 
withoi/r Certificate in Wri- 
ting by the Clcr|c of the 
Errors, that the plaintiff 
in fuch Writ of Errortnakes 
default in tranfcribingv^the 
Record into the Kn^g*s 
Bench, according to a Rule 
of Court before of courlb 
given. 



Fra. North, 1 J 
HugbWyndham.i I 



Rob, Atkins^ 
W. Scroggs. 



Hil. z8&:i9Car.II. 1676. 



JJf/Hereas feveral cautionary 



Fines. 
Rules hmte 
been, and are ufually wade by this Court, 
and direSed to be left 'vcitb the Officers, vi». 
the Cuilos Brevium, Clerk of the Kingsfilvtr 
and Chirographer, for the fieyit^ of Fines 
fuggeftcd to have been acknowledged by Infants^ 
or Feme coverts ivithout the confcnt of their 
Husbands, or Terjbns of non fane memoric, 
6r otberivife difabled in Law to acknowledlgt 
the fame, ivhuh Rules being numerous, and 
the 'Perfons concerned therein being ncgligenS 
in the rene'xiug and continuing tberetf as 

they 



(a) The Court will refbfc to hearCounfcl upon the Argument, unlcfs the Books are paid for, Web. 6 Geo. 
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Trin. 29 Car. Ilf 



tbey ought to do every Term^ and in length 
of ^ttne the Parties difahled as aforejiid ly 
. Marriage or otherwife^ having changed their 
Names : It becomes impoffibk for the faid Of- 
ficers duly to obferve the faid Rules incumbent 
on tbem for flaying Jitcb Fines. 

Bit M^erefo^e iil7;DereO that all Rules here- 
tofore made for the flaying of any Fine 
or Fines upon any fuch or the like fuggeflion 
or occafion as afcrefaid, fhall be renewed or 
continued, and Copies thereof left with the 
faid rcfpeftive Officers before the end of Ea- 
fter Term next, or orherwife that the fame 
be no way obligatory upon the faid Officers or 
either of them. And that for the future all 
Perfons making any complaint againft fuch 
Fines acknowledged by Perfons fo difabled 
18 aforeftid, or by any Perfon in the name of 
another, or by the like deceit, /hall from Term 
to Term fo long as they expeft benefit or 
ob&rvance of fuch Rule, enter and continue 
the fame Rule for that Term, or leave Co- 
pies thereof with the faid refpeftive Officers 
that the fame may thereby be the better ta- 
ken notice of, or in default thereof, the faid 
Officer! or any of them fhall not fland farther 
obliged thereby. 

And all Perfons concerned in the obtaining 
or profecuting fuch Rules, for the flaying fuch 
Finea fo levied as aforefaid, their Attorneys or 
Clerks are hereby enjoined every Term to 
fearch and fee the Books and Entry of Fines 
with the Clerk of the Kingsfilver, or other Of- 
ficers where Entries are kept for that pur- 
po(e. 

In as much as it is not fojjible for the 
Officers to take that care for the fioffifjg of 
Jhch Fines and Recoveries^ as by order of Court 
tbey pall be enjoined to ftof^ by reajbn of the 
multiflicity of old orders tvbich are never 
recaUedj fi that they cannot know which or- 
ders are in force. 

Be va tlierefo^e £D^creO, that for the fu- 
ture all manner of (a) Caveats^ and orders for 
the flopping Fines and Recoveries be re- 
newed every Term, or elfe to lofe their force. 

Fra. Norths ? 5 Rob. Jtkins^ 
HughWyndham.S t Will. Scroggs. 



Pafche, 29 Car. 11. 1677. 



Fines. 



TnOrafmuch as it hath been reprejented to 
Jr this Court by the Qerk of the Kings Jil- 
verofthis Courts that it is not fofjible for him 
$0 take care of the Shopping of fuch Fines^ as 
by (b) order of Cottrt be is enjoined to flop by 



reajbn of the multitude of old orders conr 
ceming this matter^ which have been grant- 
ed and never recalled^ Jb that he tannot kno^ 
which orders ft and in forces and which are de- 
termined. 

3c 18 tlierefojt £D;&ereD, that for the foture 
all manner of Caveats and Orders for the ftop^ 
ping any Fin<!5, fhall be renewed every Term> 
and Copies thereof left with the Clerk of 
the Kingsfilver, for which he is to demand 
only his ancient Fee of 5 s. and 4 d. the Term 
as aforefaid, and in default thereof, all Caveats 
that fhall not be fo renewed fhall lofe their 
force and be void, (c) 



Fra. North J 
Hugh Wyndham^ 



? 5 Rob.Jtkins^ 
;S C Will. Scroggsi 



T'rin. 29 Car. 11. 1677. 

Attorneys. 
I. TMJHereas divers Complaints have been 

^^ made to this Court of the manifold In- 
cofTueniences and Mifchiefs that daily happen^ 
for that many cf the Officers and Attorneys of 
the faid Courts having publick and confiderable 
Employments in the Law^ arc not admitted of 
any of the Inns cf Court or Chancery y where 
if they were^ they might be better known and 
more readily reforted to^ and the better manage 
their Affairs^ but lo^e and kttp their Offices 
in plates obfiure and remote from the faid inns 
of Court and Chancery contrary to the ancient 
courfi and ufage^ and to the great damage of 
the King's Q^eople through furprizes happening 
and advantages thence taken and infifted 
upon ; 

For prevention of which in tilde to come. 
Bit 10 i^jOercO by the Juftices of thi^ Court, 
that all Attorneys already admitted of this 
Court, ^except fuch as dwell in London and 
Weftmivfter^ and the Suburbs thereof, or in 
the Burroush of Southwark^ and the Liberty 
of St. Katherine near the ^lower of London) 
fhall be admitted of fome of the Inns of 
Court or Chancery before the end of Michael^' 
mas Term next coming, and take Chambers 
there if conveniently that may be done, elfe 
that they take Chambers or Lodgings in fbme 
convenient places near the faid Inns, and leave 
word with the Butlers of fuch Inns where 
their Chambers or Habitations are, ttpon pain 
of beihg put out of the Roll of Attorneys. (//) 

And that no Perfon whatlbever ^except as 
is above excepted,) fhall hereafter be fwom 
an Attornev of this Court, unlefs he be firft 

1 admitted of^ fotne cf the Inns aforefaid, and 
bring and produce in Court at the time of 
his being fworn, a Certificate under the Han<^ 
M of 



fd) Eaftir 29 Car, II. 

/fa. I. 



{b) Nil 28 (if 29 Car. 11. {c) Eafter 9 Ann. (d) Wch. i S54. 



TV///. 29 Car. II. 



Rules and Orders in C S. 



of the Treafiirer or Principal of the faid Inn 
whereof he is admitted, teuifying his adxfiif- 
iion, which Certificate every Attorney fo 
fworn fhall deliver to the Clerk of the War- 
rants of this Court for the time beings to be 
by him filed before fuch Attomey*s name 
fliall be entred into the Roll of Attorneys of 
this faid Court, remaining with the faid 
Clerk of the Warrants, unto which file of 
Certificates the Treafurcrs and Principals a- 
furefaid may from time to time refort as 
they fhali fee caufe. (^a) 

Fra. North, 7 5 Rok Jtkins, 
HughWyndham^ L Will. Scrcggs. 



Trin. 29 Car. IL 1677. 

Records, 

II. <3| 2^ iB £]D2&crc& hv ti)t£; Courf, that 

^ the refpeSIve Prothonotaries do take 
care that every Record of Nififrit/s that is 
figned by them be ingrofled in a fair legible 
Chara£lcr, and fo entred on the Roll, and that 
at the beginning of every Pleading it be be- 
gun With a new line, and the firft word there- 
of in a greater Charaftcr than the reft. And 
that in all Anions that have divers Narrs, 
they give notice thereof by Ficures in the 
Margent of fuch Record of Ni/i/>rius. And 
in default thereof the faid Prothonotary fign 
not the fame. 

And it is Ilftrtoifc iiDjDereO that Mr. In* 
^gram that doth fign, and the refpeftive 
Clerks of the Treafury of this Court that do 
ingrofs Records of Niji prius^ from thence 
do from time to time take the fame care 
of all Records made out of the faid Trea- 
fury. 

And that all the Records of Nifi fritis^ 
that /hall be ingrofled in this Court for the fii- 
ture, be of the exact breadth of the Rolls of 
this Court, and not broader or leflcr. 

Fra, North, ? $ Roh. Jtkirts^ 
Hhgh Wyjtdham^^ t Will. Scroggs. 



Trin. 29 Car. II. 1677. 

Attorneys. 

III. TJ/ Uereas Cv)2plaints have heen made 
^^ to this Courts that divers ^erfons 
have filed out tVrits of privilege and Attach- 
ments at their o-xn Suits as Attorneys oj this 
Court, 'Who have either difcontinued or had 



their Names fut out of the Roll of Attoi-neys 
remaining 'with the Clerk of the Warrants of 
this Court, or 'were never entred upon the 
Roll, and yet have profecuted fuch Writs j^ 
as to free tbemfelves from Arrefts^ or to 
force Sail where none ought to he given. 

For the prevention of which Abufes, Bit US 
£D;OcreO that the Clerk of the Warrants at 
the end of this and every other Term, fhall 
certify under his Hand to the Seal- Office of 
this Court, the Karnes of all thofe Attorneys 
that have difcontinued and that are forejudged 
the Court, and put out of the Roll, and have 
not filed any Warrant of Attorney, nor con- 
tinued their Names upon the Roll for a- 
bove four Terms pafl^ and that hereupon fat 
fuch Perfons no Writ of Privilege or Attach- 
ment be fealed until they fhall have a Cer- 
tificate from the faid Clerk of the Warrants^ 
or have their faid Writs by him figned« to 
teflify that their Names are upon the Roll 
of Attorneys, for which no Fee is to be 
paid, {b) 

^nD It td fartljer i^^orreD, that no A^ 

torney at any time fworn and entred upon the 
Roll, fliall have his privilege as a Clerk ta 
any Prothonotary of this Court, but only as 
Attorney according to the ancient cuftom. 



Fra. North, 
Hugh Wyndham, 



? C Rok Athym, 
J I Will. Scrcggs. 



Trin. 29 Car. IL 1677* 

IV. Regula gene- IV. A General Rrtle con^ 

rails concernen cerning the Records of 

RecordadeNh Nifi prius beteaftet 

ft prius extra ,-^^ -^^ ^^ ^^ \^-^ 

Court. 



Cur.hic impofie- 
rum emanan\ 



JL/Jun 



\cmo fixto 
Junii/rfl«rr- 
liori refirmatione £5f 
prewemtkne multarum 
inconvenienciarum ra- 
tione negligent dff di- 
lationum di'verforum 
AttortC bujus Cur' 
fuhdiC Dom' Regis 
nunc contingent inntm 
profecutione Record* 
frediSE* fro triationi- 
bus exit* ad AJfifas 
infrm tempus opportu* 
num pofi claufum Ter^ 
mini prex* prectden^ 
hujufmodi Jijfifas con" 
tra antiquum sifum & 
airfum bujus Cur* Or^ 

dinat\ 



ff. J^HEfixtfentb of June-, 
^ for the letter rtfor- 
motion and prevention of 
many Inconveniencies hap- 
pening to the Sahje£is of our 
Lord the King that now is^ 
hy reajbn of the negligence 
and delay of divers Attor- 
neys oJ this Court Jn the not 
fuing out of the /aid Re- 
cords for trials of Iffuesat 
the Ajfizes, 'within a eon* 
venient time after the end 
of the T'erm next preceding 
fuch AffizeSj contrary to 
the ancient tfe and ctmrfe 
of this Court y 3lt it Hb^ 
OercD that the Recorcfs 
aforcfaid 



(a) Mic. 36 Car. II. Micb. 4 ^«*. 



{I) Trin. 9 ^. in. 



iri^l^ 



Rules and Orders in C. S. 



jTrw. 29 Car.W 



iUnat^ eft quod omnia 
recwdafrtdiQa extra 
Cap hicewuinatf ertfot 
fgnaf per rej^fiivot 
Protbmotmr^ diS^Cur' 
acfignat l:S ft^lla^ 
fer Clericum lie/am- 
rar* vel at perfinam 
ia ia parte deputaC in- 
fra fpatinm trium /ep- 
iimanarum prox* poft 
finem hajus termini 
(Sf infra idem /pati- 
mmprox* poft claufuM 
€^jnJ!HetfermimSanc- 
ii HiOarii i^ cujufti- 
het Termini San3a 
Trinitatis in futur*. 
Et non poflea nifi pro 
rationahili caufajpe- 
eiaP Warrant proin- 
de ohtentnmfuerit. 

Per Cut\ 



aforefaid idfuing out of 
this Court, (hall be figned 
by thcrcfpcSlve Prothono- 
tarics of the faid Court, 
and figned and fealed by 
the Clerk of the Treafury, 
or other Perfon deputed in 
that behalf, witfiin the 
fpace of three Weeks next 
after the end of this Term, 
and within the fame fpace 
next after the end of every 
Term of St. Hillary, and 
of every Term of the Holy 
T*rinity for the future, and 
not afterwards, unlefs for^ a 
reafonable Caufe a fpecial 
Warrant fhall be obtained 
for that purpofe. 

Sy the Court. 



Fra, Kortby 
Hugh IVyndbam^ 



Roh. Jtkyns^ 
H^ilL Scroggs. 



Trin. 19 Car. II. 1677. 

V- A Rule for the better obfervathn of a 
hte A£i of Parliamsmt made concerning 
judgment Si, 



tudjgments. . 

/// ^^^^^^ ^y ^^ (^^ ^^ ^^ ^^'^ prefint Tar- 
yy liamcnt, it is eitaEledy * That from and af- 

* ter the four and twentieth day of ^ime next 

* every Judge or Officer of this Court, that 

* fhall fign any Judgment, /hall at the fign- 

* ing of the fame, (without Fee for domg 

* the fame,J fet down the day of the Month 

* and Year of his fo doing, upon the Paper 

* Book which he (hall fb fign, the which 

* day of the Month and Year /hall be alfo 

* entred ' upon the Margent of the Roll of 

* the Record where fuch Judgment fliall be 
' cntred\ Notjo to the end the fame may be 
ditlv and 3uft\y done, infurfuance of the faid 
A3^ 31 1 10 ja);DCrCD by this Court, that the 
refpeflive Attorneys and Clerks of this Court 
that fhall procure any Judgment to be fo 
figned as aforefaid, ("after the faid 24th. day 
o\ June,) fhall at the bringing in of their 
Rolls to the refpeftive Prothonotary, at the 
fame time whereon fuch Judgments are en- 
tred, produce the refpeclivc Paper Books 
whereon fuch Judgments are figned, that fo the 
rcfpeftive (Jb) Prothonotary may better exa- 



mine the refpcftivc days, entred on the Mar- 
gent of the Roll of each particular Judgmenf, 
that they do agree with the rclpe&ive days, 
figned by fuch Prothonotary on the refpecHve 
Paper Books. 

Rolls. 

And to the end that the faid rejpe&ive 9ro- 
tbonotaries may the better perform their duty 
herein, it t0 faxV^tt ilDiOei^D by this Court, 
that everv Attorney and Clerk that fhall 
make fuch Entries, fhall bring in their refpecr 
tive Rolls to the refpedlive Prothonotlries in 
manner and form following, that is to fay, 
the Rolls of every Trinity Term 10 every 
Year, at or before the Feaft day of St. Mi- 
chael the Archangel, then next following, and 
the refpeftive Rolls of every Michaelmas 
Term, in every year at or before the Feafl 
day of St Thomas the Afoftle then next like- 
wife following^ and alfo the refpefiive Rolls 
of every Hillary Term in every year, at or 
before the Featt day of the Annunciation of 
our Lady the Virgin, then next likewlfe fol- 
lowing, and alfo the refpeftive Rolls of every 
Eafter Term in every Year, at or before the 
firft day of every Trinity Term in every 
Year, then next likewifc following, under fucn 
Pains and Punifhments upon every Default 
made by any Attorney or Clerk of this 
Court, as this Court fhall think fit to inflift 
on fuch Defaulters, (c) 

judgments. 

ailD it 13 fartfjcr )©j6crc6» that upon the 
figning of all Judgments, by the refpeftive 
Prothonoraries of this Court, upon ^cfteaSj 
Writs of Inquiry, fpecial PcrdiSls, fDemurrerSf 
Niil tiel Records^ RciiSfa Verificatione, and 
fuch like Judgments, the fame fhall be deli- 
vered over forthwith after fuch figning to the 
reifceftive [d) Clerks of the Judgments in each 
Ofnce, that fo the refpeftive days, being 
the time when fuch Judgments are figned, 
may be drawn up in the refpeftive Judgment 
Papers in each Prothonoraries Office, that fo 
the fame may be entred on the Margent of 
the Roll of every fuch Record, where fuch 
Judgment is entred. 

airt It 10 fartl)Cr CztJercD, that the re- 
fpeftive Prothonotary fliall not fign any Judg- 
ment by fuch Confeflion, either by non fum in- 
Jorm^ or nihil die' unlefs the fame be brought 
to be {e) figned within 20 days after the re- 
fpeftive ends of every T^rinity, Michaelmas or 
Hillary Terms in every year refpeftively, and 
at or before the firft day of every Trinity 
Term in every Year, unlefs fuch Attorney or 
Clerk do produce before fuch Prothonotary a 
Warrant, or Warrants of Attorney, that do 
bear date after the end of every fuch Term, 
and then fuch Judgments on fuch Warrants fo 
produced, may be figned at or before the Ef- 

foin 



{aj 29 Car. II. cap. 3. (i) MicL 6 Geo, II. rfg. 3. 

JI. reg. 3. Eafter 5 IT. {ff Af . r^. 2. Mici?, 2 Geo. I. 
ments are now figned at any time in the Vacation. 



(f) M:'c/j. 1654. ft^. 7. Eaft. ^4 Car. 
(t/J irin. 13 Geo. 11. reg. 2* {/) Judg- 



Mich. 19 Car. II. 



Rules and Orders in C. ». "Pajch. 30 Car. 11. 



(bio dty of CTcnr fucceeding Term in every 
yiear, and not after, (a) 



Pra. Ifortb, 
Hagb Wyndbam, 



1 C Roh. JikynSt 
,S C WiU.Scrcgg5. 



Mich. 29 Car. IL 1677. 

Recoveries. 

n^Hrtrngb tbe great Complaint i that have heen 
•« made to this Courts of tbe negieSls of At- 
iwmeys and iClerks^ to file tbe Writs avd War- 
rants of Attorney^ wbereufon common Reco- 
veiries bave heenjhffered^ and of tbe Mifcbiefs 
ibat bave tbereu}on happened 5 

^nd for the prevention offucb Mifcbiefs 
and dangers in time to come^ Bt is k>f^tXf 
ClI, at well by the con(ent of the Ci{flos Sre- 
vitm^ at of the Prothonotaries and Clerk of 
the Warrants of this Court, that at all times 
hereafter when the (aid Prothonotaries /hall 
examine, and fign the fxemplifications of 
fuch Recoveries, they in their refpeSive Of- 
fices do then caufe all the faid Writs, being 
fealed and duly returned, and all Warrants of 
Attorney thereupon taken without^ Writ to be 
left in their Hands to be filed with the ufual 
Fees for filing the fame, without poft Termi- 
nums. 

And that the faid C^^oi Srevium and Clerk 
6f the Warrants, or their known Deputies, 
ihall receive from the (aid Pi^othonotaries in 
their refpeftive Offices, the faid V/rits and 
Warrants of Attorney, with the faid Fees for 
filing thereof in manner fisllowing, to wit, for 
the faid Writs and Warrants profecuted and 
perfi:Sed of this pre(ent Term, and every o- 
ther Term of St . Michael^ in ^y?^r Term 
then next following, and for the faid Writs and 
Warrants of Attorney, of every Hillary Term, 
in Trinity Term next after, and for the faid 
Writs and Warrants of Attorney, of every 
Etffter Term, in Michaelmas Term next af- 
ter, and for the faid Writs and Warrants of 
Attorney of cvcrv Trinity Term, in Hillary 
Term then next (ollowing. 

And that the faid Cuftos Srevium^ and 
Clerk of the Warrants, or their faid Deputies, 
fhall give Receipts under their Hand of all 
fuch Writs and Warrants, as (hall be from 
time to time received from each of the faid 
Prothonotaries by way of Duplicate, con- 
taining the County where the Lands lie, the 
Kamcs of the Demandants, Tenants, and 
Vouchees, who come in by Writs of Summons^ 
and alfo of tbe Attomies and Clerks Names, 
who profecuted the faid Recoveries. 



Fra. Norths -> 
Btfgh Wyndham^\ 



Roh. Atkins^ 
Will. Scrcggs. 



PafcL 50 Car. II. 1678. 



Regula pro manu 
Jttom* gene- 
rat ad Irevia 
delngrcfu ba- 
bend\ 



ff.ytTlcefim fmim- 
\ t§ Aprilk, 
Cttm mafer fcilicet 
Xtrmim SamBi Mi- 
cbaelis mli* fntterif 
fro ewimthiHtrrormM 

per fugHgntiiam At' 
torn ISf ChricTtm 
Cnrut Inc im difeSm 
dMti fnfoaUkmis & 
flatioms brtwum di 
ImffreJfuZtmC Mali 
IVarranf Jttorm* fn- 
fir qttibus CoTa Re- 
cufirai* ixtittffemt 
fermifa Or£nae fk- 
ijjet fir CuP ex mf- 
fen/u Cuftod* trenjtum 
Protbonotarioritm H 
CUrici fFarraat* bu* 
jus Cw^ jmd fuamd^- 
cunqui Prothomiarii 
frediSi im i$nm Offi- 
ctu riJPiSh/e exam- 
nareni fjf JtgnarnU 
aliqttod Recuferar^ fer 
Curiam hie exemfli- 
Jicai iidiM Frothom§' 
iarii indtreUt fuod 
Bnt/ia ist Warrant 
frediit dibite exeemi 
€sr ret9rnaf & in 
eorum Protbonoiar' 
mambus reJ^Qivi n- 
liG^ ejjent cum ufuaP 
feodis fro affilatione 
eorund* Jam ex que- 
rela Willidmi Jones 
Militis Attorit Doni! 
^^" generalisjuftic* 
Cur'bicfa^ quod qui- 
dam dttom' bf CU- 
rici ^ufdem Cur* bre- 
*uia Jua de lugreffu 
fer if Jim At torn* ge- 
neraUmfuh manu Jua 
J^naiid* ut officio fito 
fertiit juxta Anti- 
quum Curfum inferre 
ueglexijjent in defrau- 
datiom ipfius Attend 
generat de feodis fuis 
im ea forte. 

Ordiuai eft qtad 
Protbonotar* frediStde 
futurojufer examina- 

tione^ 



A Rule for tbe Attorney 
Generates Hand to be 
bad to Writs cf En- 
try. 

fUn^HE %^tb. April, 
i Whereas lately^ to 
wiV, in tbe Term of St. 
Michael laft paft, for tbe 
avoiding of Errors often- 
times happening by tbe 
negligence of Attorneys and 
Clerks of tbe Court bere^ 
for want of due Vroftcu- 
tion and filing of Writs 
of Entry ^ Summons^ Sei- 
fin and Warrants if At- 
torney^ upon 'oobicb common 
Recoveries are fUffcred^ 
It was Ordered hy tbe 
Courts by tbe Affent of the 
Cuftos Brevium, Protho- 
notaries^ and Qerk of the 
Warrants of this Courts 

* ^at wheufoever tbe faid 

* Prothonotaries in their 

* Offices reJpeSivefy^flmU 

* examine and fign any 

* Recovery hy tbe Court 

* here exemplified^ tbefitid 

* Prothonotaries JhouUfee 

* that the Writs and War- 

* rants aforefaid Jhould he 

* duely executed and rf- 

* turned^ and left in the 

* Hands of thofe "Protbono- 

* taries reJpeSiveh^ with 

* tbe ujbal Fees for thefi- 

* ling of the fame\ Now 
Upon Complaint of Sir Wil- 
liam Jones, Attorney Gene- 
ral oj our Lord th^King^ to 
the Juftices of this Court 
made, that certain Attor- 
neys and Clerks of this 
Court bave negleSed to 
bring their Writs of Entry 
to hefigned by him the faid 
Attorney General under 
bis Hand, as belongs to his 
Office according to the an- 
cient Courfe, in Fraud if 
the faid Attorney General 
of his Fees in that behalf. 

3t 10 )aD;BereB that the 

faid Prothonotaries for the 

future, on Examination 

and 



{a) Jdkb. 161^. feQ. 25. 



Mich. 30 Car. II. 



Rtiks and Orders in C S. 



Trin. 32 C^r.tl. 



tione a J^tC iat Re- 
emperor curam Iftant^ 
find qModiibet tale 
brfOi diingrtffk^' 
«ra/' JU per di^ Ji- 
imt generaiemf Mt. 
iidim Prtbtm^iarii 
md fignemJ^ tedes e»» 
empitficaiiomes totali- 
ter ahftinemni quoufque 
hreve inde itafignat^ 
fmi^ y diS AttoTft 
generaV defideraiur 
fU9d ipfa hrevia pre- 
"di/ia pro manm fua 
kmheiuTfibi deUberat' 
fine dilatione fignare 
nfobarit. 

Per Cm' 

Fra. N^rth, 



and Signing of fuch Reco- 
veries, fhall rake care that 
everv fucb Writ of Entry 
be figned by the Giid At- 
torney General, other^^ife 
the faid Prothonotaries Ihall 
not fign fuch Exemplifica- 
tions until the Writ thereof 
(hall be fo figned, and the 
faid Attorney General is 
defired to fign without de- 
lay the faid Writs deli- 
vered to him for his Hand 
to them, (jl) 



ffy the Court. 



,H 



Rot, Arkyns'^ 
Hugh Wyndbam, S \ WVY/. Scroggs. 



Mich. 30 Car. II. 1678. 

Original Writs. 

JJf/Hereai Attorneys of late have iifed tofue 
rr forth Original Writs in Trejpafs, and 
thereupon have taken out Vrocefs of Capias, 
Alias, and Pluries, tf c. and afterijoards de- 
clared and proceeded to Judgment in Deht^ 
Covenant^ E')e6lment,^Ci 'without fuing forth 
any new Original^ to 'warrant fuch tDecla- 
rations and Judgments^ contrary toLaiv, and 
in Wrong and Fraud of the Grtat Seal of 
England, his Afajejlfs Fines upn Originals 
and the La'x duty y 

3lt IB bcrebp i^iJiDeret*, that for the fu- 
ture, no Attorney for the Plaintiff fhall pre- 
fume to deliver, or Attorney for the De- 
fendant to receive by himfelf or his Agents, 
any Declaration, without an Original proper 
to the Caufe of Action firft fued forth to 
warrant the fame. 



Trin. 51 Car. II. 1680. 



Regula generalis A General Rule as to 
quoad Narra- Declarations in EjeEl- 
mcnt in London n/;^ 
the Conttty of Middle* 
fex. 



tiones in ejec- 
tione firme in 
London ^ in 
Com' Midd*. 



ff. -y^rlcefimo pri' 
y M0 Junii 
Ordinal* eft quod :^e- 
rett *iitl eor* Attoni 
five partes qua deli- 
berari fac* Narra- 
tiones in placito pre- 
diSh in dia"" Cotn^ 
Midd* ^ Lond, /itper 
tali deliheratione inde 
denunciabunt tenttC in 
poffefflome tentor* in 
queftione refpe£ki*ve 
quod ipfi compareant 
per Attorn^ Cur hie 
in defenfione tituli inde 
initio prox* Termini 
prox" poft delibera- 
tion' Narr' HP faa' 

Et ulteriusOrdinat^ 
if quod qitererf pre* 



Fra. North, 
Hugh Wyndham^ 



•) S Rob. Atkyns. 
, r C ». Gertie. 



Hai de cetero nil ca- 
pient per Motionem in 
Cmr^ hie fiend* ad ju- 
dicium 'verfuseafualim 
eje^^rem pro defeau 
eompainencii babend. 
Nifi bigu/modi motio 
fiat infra unam Jepti- 
manam prox^ poft pri- 
mum diem tiyufiibet 
Termini fanai Mich. 
Et cvjuflibet Ttrmini 
Pafche. et infra qua- 
tuor dies prox" poft pri^ 
mum diem cujuflibet 
Termini fanai Hil. & 
cujuflibet Termini fane- 
ta Trin. 

Per Cur' 



ff. /^N thfe 2ift. 7vn'e 
y<J 3ft IS ^:Bereii that 

the PlaintiflFs or their At- 
tornics, or the Parties 
which caufe Declaration® 
to be delivered in the Plea 
aforefaid in this faid Coun- 
ty of Middlefex and Lon- 
don^ upon fiich Delivery 
thereof, fliall tell the Te- 
nants in Poffc'flion of the 
Tenements inQuedion rc- 
fpeftively, that they are to 
appear by an Attorney of 
this Court in Defence of 
the Title thereof, in the 
{b\ beginning' of the Term 
next after the Delivery of 
fuch Declaration. 

j3[nB It to fttrttier iS>i* 

DerrD,, that the aforefaid 
Plaintiffs for the future 
fliall take nothing by Mo- 
tion made in this Court 
for Judgment agalnft the 
cafual EjeAor tor Default 
of Appearance, unjefs fuch 
Motion be made within one 
Week (c) next after the 
firft day of every Michael- 
mas Term, ana of every 
Eafter Term, and within 
four days next after the 
firft day of every Hillary 
Term and of every T'rintty 
Term. 

ffy tie Court. 



(a) Eafter, 34 ''^- 2. [l] Uncertain. Sec Thredder vcrfus Tra^uifi ante. 
tend to Ejcdtmcnts where the Poffcilion is vacant. Ante, Pofitive v. Negative. 



N Tiin. 

(c) 'this docs not ex- 



Trim Si Qur.U. 
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Tria 3j Car. U- i6Zi» 

Gemralis regt^ A Geaeraf Rule for Coft$ 
frtCufiagiisftt' fipon a Prqfecutiott to 

fi np H E iiLoi yune, 

X Bit IS i^mttx^ 

that Qo Defendant, who in 
or after the Month of St. 
Michael next coming (hall 
be Outlawed, and who 
(hall appear and reverfe 
the Outlawry, Ihall upon 
fuch Reverfal pay for Coft« 
lb the Plaintiff any Sum of 
Money, exceeding the ufu- 
al Cofts of the Exigent in 
this Court, together with 
the Fine to our Lord the 
King, upon the Original 
Writ, if any was paid, and 
that all further Cofts (hall 
be refpited, until the time 
of fignine Judgment for 
the Plaintiff ^iij 
ano it 10 fiirtlier ^i^ 

Oer^O that every Defen- 
dant fb Outlawed and re- 
verfing fuch Outlawry, if 
the naintiff fliall not pro- 
ceed thereupon, within two 
T^rm^ next after notice of 
the Reverfal thereof, Ihall 
have Cofts to be taxed by 
the Frothonotary. 

Sy the Qmrt 



ff. -WTlcefimQ fe- 
Y auuk Junii 

)kr D^iuifms qui im 
wlfM miMjem Sauc- 

it Midu ^' fke 

fil^^^ fiat* Ac qui 
tomfariki (i Milagar" 
tfOtrfari fadatfiiptr 
nvirfiuitm UP fJvii 
fr9 cufioi^ qmrem* alt- 
fuam df€Mariw\ Sum- 
k^a^ txcidetC ufuaP 
fttfim/it ^ Exigend* 
in tfta Cw^ Mua cum 
Jin Domiao Kigijuftr 
tirenn vrigimaU fi quit 
filui fidi. Et quod 
wmntA tdiirimra Ctj/la- 
ftare^iBuMiP ufque 
tmfm fiffumdi Ju- 
Scifm pTB ^^en\ 
Ei idtirm Or- 
Umi ifi fMdqmUhit 
pdiudm Ac uilagaP 
utU^ar UloM n- 
yn/arUhatmJi Sijifi' 
Tins fyir suae urn 
ffo^ifii infra duos 
TirmiuOj frox* fofi 
mi'uiam nverfatitmU 
radii bahebit Cufta- 
gim fer Proibouota* 
rhun taxand*. 

Per Cut\ 



Pafche, 34 Car. IL 



L Regula genera- 
lis de Stamto 
fenali. 

fll ^ExtoUimOr- 

1^ dinai efl quod 
quaudocuuque aSio per 
aliquem qui iam^ (sfc. 
fro Domino Rege fu- 
for mliquo Jlatuto pa- 
naU projkcut" (*f triata 
fuit fsT ubi 'verediBum 
pro Domino Rege red- 
dm* fuiiie pofieapri^ 
4 



I. A General Rule con^ 
ceming a penal Statute. 

ff. T^ HE tfth of May 
X Bit 10 i^;Dereo, 

that whcnfbever an Adion 
by any ^uitam for our 
Lord the jKing, ^c. up- 
on any penal Statute 
hath been profecuted and 
tried, and where a Verdift 
for our Lord the King hath 



fno die prox* Termini 
prox" pofi 'oerediBum 
fra£ Sic reddif per 
CUricutH Affifeu^ r/- 
fomeii deUheretur in 
banc Crn^ ad mamu 
Proibonotarii in cufus 
Qfido caufr exifiit 
(^ minimi parti pro- 
fequei^ ^ quod judi- 
cium fi^r inde intre- 
tur de Ricordo ita 
quod part iUapeenaU- 
tap quit Domino Regi 
pertinet dehite levari 
pofflt. 

EtuheriusOrdinaP 
eft quod cum judicium 
intraP fuit de Recor- 
do Notajh/e Praecipe 
Record^ ilUus cum Nu- 
mero RotuJi inde deU- 
beretur per Clericum 
Judiciof' Clerico 

WarranP hgus Cur^ 
utfumma fine finis tile 
Domino Regi fie perti- 
nent per ipfum Cleri- 
cum WarranP inter 
aP in Sum* di3i Do- 
mini Regis dehite ex- 
trabetur^mdque idem 
Clericus WarranP pro 
receptione talis Notit 
five Precipe manum 
fuam apponei adpapi- 
rkm Clerici Judicior* 
pro yudicio pr^ed* itt- 
trand. 

Per Cur\ 



been given, the 9qfUa re- 
turned by the Clerk of th^p 
Affixes the firft day of thp 
next Term oext after fucli 
Verdifi b ^iven, (hall be 
delivered into tbia Court 
into the Hands of the PffO" 
thonotary in whofe Office 
theCaufe is, and not to the 
Profecutor, and that Judg- 
ment thereupon fhall be 
entred on Record, fo that 
that Part of the Penalty 
which belongs to our Lorf 
the King may be duly le- 
vied. 

atto it tB tmGfet iD}t 
OereO, that when Judgment 
hath been entred of Record, 
a Note or Precipe of that 
Record with the Number 
of the Roll thereof (hall 
be delivered by the Qerk 
of the Judgments, to the 
Clerk of the Warrants of 
this Court, that the Sum 
Of Fine which to the (kid 
Lord the King (b bekmgi^ 
by the Clerk of the War- 
rants amongft others, io the 
Sum of our faid Lord the 
King may be duly extraA- 
ed, and that the Clerk of 
the Warrants for the Re- 
ceipt of fuch Note or Pro^ 
cipe, (hall put hia Hand to 
the Paper of the Clerk of 
the Judgments, for entriag 
the Judgment aforefiud* 

Sy the am. 



Eafter, 3460?. II. i68z. 



II. Regula fro 
manu Attorn^ 
general* ad 
Previa de In- 
grejfu babend\ 

ff, ir\J?«jiw tertio 
ji^' Mail Super 
querimonia Roberti 
Sawyer Militis At- 
torn* Domini Regis 
generalis JuftiP Cur* 
bicfoGP quodquamplu- 
rima Brevia de In- 
greffu in le poft qme 
per ipfum ui Attorn* 

general^ 



IL A Rule for the At- 
torney Generalis Hani 
to be bad to Writs oj 
Entry. 

(T. n^HE i%tb.rf}Arj,Ut 

-* onComflaint of Sir 

R,obert Sawyer, i&. tbf 

King*s Attorney GemriU 
made to the Jufiicei oftbn 
Courts that many Writs <f 
Entry in le poft, ^hich ij 
him as Attorney General 
under his Hand ought to he 
fgned^ have been hitherto 
fro- 



(n) Except, where the Extent is retunubfc in the Exchequer, Trin. z Ja. 



ir. 



mmUm 
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Immmri m^mtiftr S-^ 

ft^kMtfimh Ei/h 

tk miam iffou JbHnf 

mMUnimv SM dr/huh 

4mmf ejt fiw^ ?f«- 
tkmiii^ imJM Cur* 
firvffi Uhami bf^td- 
^ka mnm in OJiew 
Jgg rtj^ivi wdtai 
tmaxwwundi aSfuoJ 
JUewferM^ fir Bre^ 
di hgrifi fred* fuad 
Bl^tvitmul per ftnT 
Atlmrft guaraUm fub 
mtam fan JSputmr 
^mdjme PrBtbemta- 
rims mJbtmt^Ui Brt<o$ 
md s^iUmd' ncifhi 
Jf^Urfred* AumC 

Ptr Cw* 



prcjecmed hy divers At- 
fomeys and Ckrks qf this 
Cotirt^ imd mtbaui the 
Hand nf the pud Attorney 
General firfi, had^ are affiled 
in Fraud of the (aid Attor- 
ney General qf bit Fees^ 
andagaif^ft the (a) Rule of 
Court here in that hbalf 
made. It is Ordered, Thtit 
the Prothonotaries of this 
Court take care, and that 
every one of them in his 
Office refneaivcly fee, 
when he hath examined 
any Recovery by the (kid 
Writ of Entry, that that 
Writ be figned by the At- 
torney General^ and that 
the Prothonotary fhall re- 
ceive no fuch Writ to be 
filed iMllefi it hath been 
figned by the Attorney Ge- 
neral aforefaid. 

Sy the Court. 



Eaft6r, 54. Car. II. 1682* 

bringing in Rblls. 

III. ^T'HE yuftices of this Court taking (h) 
' notice, and conjidering the great Mif 
chiefs nvhich may and do happen, hy reafonthat 
feveral Attorneys and Clerks of this Court, to 
^bom the Prothonotaries tf this Court have 
iUlivered Rolls, have not in due time brought 
ehem back to be filed/xherehythey have been in 
danger to be loft, and flibjeB to have Judg- 
ments unduly entred upon them, to the great 
damage of Vurchafors, and feandal y the 
Court- 

For prevention of which Mifchiefs 31t t0 
ItOtn £[$20ercD, that none of the Prothonoca- 
f ies of this Court fhall hereafter deliver any 
Koll or Rolls to any fuch Attorney or Clerk, 
who appears to be a defaulter againft this 
Order, m not bringing back his Rolls in due 
time, until they (hall nave brought in rcfpec- 
tively fuch Roll or Rolls that they had deli- 
vered unto them 5 

And that it may appear in whofe Cuftody 
ftll Rolls are, 3!t t0 f^rt^er iSDi^DereD that for 
the future^ every Attorney or Clerk that (hall 
receive any Roll, either Plea or Common from 
the refpemve Prothonotaries of this Court, 
Ihall fign and fet his own Hand to fuch 
Prothonotaries Book, from whom they (hall 
receive the fame, for the receipt of fuch 

{a) Bafler^ 30 Car, XL (h) Mick 1654, Jia. 7. THfr. 20 Ckr. I[. w. c, 

tf M rfg, 2. Mkb. 1 0,9.1. ^ ^ 



Roll or Rolls, and that no Prothonotary dode* 
liver any Rolls to any other, but to the propei* 
Hands of fomc known Attorney or Clerk of 
their refpefiive Offices. 

BnB it IB farttier €>2DereD, that the (kid re- 
(pe£live Prothonotaries of this Court, do an4 
(hall the firft day of every Term for the fii^ 
ture take an account of what Rolls are want- 
ing, of the precedent Term In tneir refpec- 
tive Offices, and (hall refpeSively render an 
account thereof to this Court, the fecond day 
of the fucceeding Term, that fo the Court 
may take order tor the bringine them in. 

janD it 10 fartl^er ii!D20errD^ that every At^ 

torney and Clerk of this Court that Ihall re- 
ceive any Roll or Rolls as afore faid. Plea or 
Common of this or any other Eafter Term 
for the future, fhall bring in the fame to the 
Office from whence he received the fame^ 
at or before the firft day of the next Trinity 
Term« and that the Rolls received of any 
Trinity Term for the future, fhall be brought 
into fuch Office, at or before the Feaft day of 
St. Michael the Archangel next enfuihg tb« 
faid Term yearly ^ and that Rolls received 
of any Michaelmas 'term, for the future^ 
(hall be brought into fuch Office at or beforo 
the fixth day of January next after the faid 
Term yearly. And that the Rolls received 
of any Hillary Term for the future, (hall be 
brought into foch Office, by the fpace of four 
days before the Feaft of Eafter next, after tho 
&id Term yearly, (c) 

3inx^ it 10 furt(^r ^;^Tici'd by this Comt^ 
that the Clerk of the Eftoyns fi[>r the future 
(hall not pi^fume to deliver any poft Rolls, or 
other Rolls of this Court, to any Attorney or 
Clerk of this Court, but to the refpeftive Pro- 
thonotaries, and other Officer's of^this Court, 
that have a right to fuch Rolls. 

And if any Attorney or Clerk of this Court 
(hall at any time for the future prefume to 
carry any of the Rolls of this Court into the 
Country after they have been delivered to 
them by the refpcftive Officers, to enter 
Caufes there, contrary to the ancient Rules 
and Orders of this Court, this Court doth de- 
clare, that they will caufe all the Penalties to 
be infiided on fuch Perfbns as (hall a£l to the 
contrary, and upon notice of fuch Oftenders, 
the Court will farther proceed againft them 
as Contemners of the Rules of this Court. 



Fra, North, ^ r 

Hugh fVyndham, $ \ 



Job Charlton, 
Crefivell Levinz. 



Mich. 



(c) Eafi, s ir. 
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Mich. 36 Car. II. 1 684. 

De Tcrmino San6li Michaclis Anno Rcg- 
ni Domini Caroli Secundi nunc Regis 
Angliae, &c. tricefimo fcxto. 

CofJcermng the Admittnticc of yittorneys of 
fome of the Inns of Court or Chancery. 

JJf/Hercas /livers Complaints have Veen made 
"^ to this Court y that manifold Inconveni- 
encies daily happen for that many Clerks and 
Attorneys of this Court have not been admit- 
ted of any of the Inns of Court or Chancery ; 
nvbichy if they ivere^ they might be better 
known and more readily reforted to^ whereby 
Sujinefs of Law might be better managed^ 
which cannot be fo eafily done if Clerks and 
Attorneys of this Court be permitted to lodge 
cut of the Inns of Court or Chancery^ contra- 
ry to tb€ ancient ufage^ and to the great da- 
mage of the King's 'People, through JUr frizes 
thence taken and it^fted upon ^ and to the 
detriment and decay of the Societies of Law; 
For prevention of which Inconvenitncies, 
and to eflablifh a remedy for the future, Bt 
» iS>ibZUb by this Court, that all Clerks and 
Attorneys of this Court already admitted of 
this Court (not already admitted in fbme of 
the Inns of Court or Inns of Chancery) ffiall 
be admitted into fome of the Inns of Court 
(\{ thofe Honourable Societies (hall pleafe to 
admit them j or into fome of the Inns of Chan- 
cery before the end of Hillary Term now 
next enfuing, and take Chambers there (If 
conveniently it may be done^ clfe that they 
take Loiigings in convenient places near the 
faid Inns, and leave word with the Butlers or 
Porters of fuch Inn where their Chambers 
or Habitations are, upon pain of being put 
out of the Prothonotary's Book and the Roll 
of Attorneys, except fuch Perfons who are and 
Ihall be hereafter Houfe-keepcrs in London, 
Wiftmivfler^SouthwarkyOx the Suburbs thereof, 
and the Liberty of the To^ver of London, 
and St. Katherine*s there, and fuch who are 
fworn Atrumcys of any Courts within the 
faid Cities, Town and Liberties 5 and that no 
Perfon whatfocver fliall hereafter be admitted 
or fworn a Clerk and Atrorney of this Court, 
unlcfs he be firll admitted of fome of the 
Inns aforcfaid, and bring and produce at the 
time of his being admir:ed or fworn, a Cer- 
tificaic under ihc Hand of the Trcafurcr or 
Principal of the faid Inn whereof he is admit- 
ted f without pacing any thing for the fame) 
tcllifying his admiffion ; which Corcificate e- 
vcry Clerk fo to be admitted ftiall deliver to 
the Prothonorary, In whofo Office he fhall 
be fo admitted, to be by him filed before fach 



Clerk's Name be entred into the Prothonota- 
ry's Book, by him kept for that pufpofe j 
and every Attorney fb iworn fuch Certificate 
(hall deliver to the Clerk of the Warrants 
of this Court ior the time being, to be by him 
filed before fuch Attorney's Kame be entred 
into the Roll of Attbrneys of the faid Court 
remaining with the faid Clerk of the Warrants, 
^unto which File of Certificates the Trealuren 
and Principals may from time to time reforr, 
as they (hall lee cauie. 

and tt 10 furtl)er €);DcreD by this Court, 
that in cafe any Clerk or Attorney of this 
Court already admitted, or hereafter to be ad- 
mitted into one of the Societies aforefaid, da 
put himfelf out of the (aid Society whereof 
he ftands admitted, that then he /hall within 
one Term after he (hall fo put himfelf out 
of the faid Society admit himfelf into an* 
other of the faid Societies. 

And in cafe any Clerk or Attorney ofi&nd 
againft this Rule, he is to be put out of tho 
Prothonotaries Book or Roll of Attorneys 
until he give Obedience unto the fame ; and 
the Prothonotaries and Secondaries, and all 
other Officers whom it may concern, are re- 
auired to give obedience to this Order, and to 
(eethat the fame ('as to themfelves) be duly 
obferved. (ji) 



I'ho. Jones, 
J. Charlton^ 



\ 



Crefwell Levtnz^ 
J. Street. 



Rules and Orders 

O F T H E 

Court of Common ^m^. 



De Termino Pafch. Anno Regni Regis 
Jacobi Secundi prime, 1685. 

An Order Concerning Attorneys fuffering 
others to pra£life in their Names. 

r T'ho, Jones, 

Signed by i ^'^^'^^J^^* 
^ ^ y Crefw. Levtnz, 

^ y. Street. 

This Oriir being the fame nvitb that maJt 
Hil. 1 4 & I 5 Car. II, reg 2. // therefire 9mitted^ tm 
is it wnx) to be found among the Rules bimg up in tht 
Treajurj. 

Eaftcr, 



(aj Mich. 1654. fea, I. Triff, 1677. Mich, 1705. 
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Eafter, i Ja. II. 1685- 

m. ?afcb. anno primo Jac. 11. Kegh. 



LccipiAturs. 

Y^ereai great Inconveniencies have of- 
ten happened hy reafin of the late en- 
of Caujis in the Marpah Sook to be tri- 
' London and Middlefcx, before the Lord 
^ yaftice of his Majefty's Court of Com- 
Vleas^ and the uncertainty of entring 
ecipiatars 5 
; ts tt)erefo2e i^ioereo by the Lord 

f Juflice of his faid Majefty's Court of 
mon Pleas, that all Attorneys of the 

Court, that fhall have any Records of 
prim to be tried before his Lordfhip in 
jUild'hall^ London^ or at Weftminfterhaliy 

enter the fame in the Marfhals Book, 
days at the leaft exctufive, before the day 
^rial, according to the antient courfe, or 
sfkult thereof, a l^e recipiatur may be 
:d. {fl) 

T'bo. Jones. 



Termino Sanftae Trinitatis Anno 
^egni Regis Jacobi fecundi primo, 
68f. 

Order Concerning Sheriffs making De- 
ftities and returning of li'rits. 



Signed by 



l^ho. ^/oneSt 
J, Charlton^ 
Creftv. Levinz^ 
T. Street. 



^u Rule being the fame Verbatim as thi Rtdi made 
14 & 1 5 Car. II. is tbere/on omi/ieJ, 



Eailer, I Jac. 11. 1686. 

Termino Pafch. Anno fecundo Jaco- 
bi fecundi Regis. 

werning Clerks of y^ffife, and the Lord 
Chief Jujiice^s ylffociate returning Po- 
Ica's by a time limited. 



cerned }n Suiii depending in thii Courts have 
of late iime been very much d^elajjfed^ and put 
to great Xr^^^e and Charge^ in attendance 
and otherwifi^ by reafin that the Clerks of 
Affife within the reJpeSlivh Circuits of tbii 
Kingdom; have negle^ed , to mdkli retumi 
of the Records of Nifi prius or Poftca's in 
this Courts at the days in bauk^ as the Law 
requires^ and the ancietit ttfage hath been 5 and 
through default of the faid Clerks of Affife; 
the faid fuffices of this Court cannot be le- 
gally informed of the Matters aSed at the 
AffUfes 5 tiohich only can appear upon the re- 
turn of the Poftea. And therefore are en- 
forced^ very ofteu^ to defer their giving of 
Judgment unto further day%^ contrary to the 
good liking of the faid Jufiices whereby the 
People are much prejudiced^ and thereof have 
made many Complaints to this Court. 

The faid Jufticcs being defirous to prevent 
the like Inconveniencies for the future, and as 
much as in them lieth to provide a fit re- 
medy, Do JsDjDer, That every Clerk of Affile 
of the refpedtive Circuits withip this Realm 
of England^ and alfo the Aflfociate to thd 
Lord Chief Juftice of this Court, fhaH make 
returns of all Vojfcas upon all Records ifluing 
out of this Court, whereupon any Proceeding* 
have been, by virtue of any Wiit of Niff pri- 
us^ DiftringaSy Habeas Corpora Jur\ and 
(hall caufc the fame to be delivered to the 
refpcflive Prothonotaries of this Court, upon 
the Quarto die poft^ of the return of the Writ 
of Nifi prius in Bank, upon pain of forfeit- 
ing the fura of twenty Pounds, to be eftreat- 
ed into the King s Majetty's Court of Ex- 
chequer. 

And that all pretence ofexcvfe may be taken 
atxay^ and due obfervation of this Order may 
be bad and made, 3!t IS furt|ier iSD^DereD by 
the faid Juftices of this Court, that the rc- 
fpeaive Clerk of Affile in the refpeftive Cir- 
cuits, and alfo the faid Aflbciate in London 
and Middlefeoc, at the Trial of every Caufe 
by Record of Nifi prius ifluing out of thia 
Court, fhall take the Fees due unto them re- 
fpeftively, for the return of every fuch poftea. 



HE King's Majeftfs Jufiices of thisTlace, 
taking notice that divers of his Afajeftys 
i SubjeSs of this Realm of England, con- 



Hen, Sedingfield, 
T, Street^ 



\ 5 Ed, Lutivyche^ 
S I John "Powell. 



Trin. 2 Jac. II. 16Z6. 

De termino San^a fyinit^tis Anno Regni 
Regis Jacobi fecundi fectindo. 



Reverfing Outlawries. 
TJfT Hereas upon Complaint made unto this 
'^y Court by Sir Robert Sawyer, Kt. his 
JUajefiy's Attorney General^ that fiveral He- 
O fendants 

{a) Hi/. 8 Geo, I. re^, 2. OMtr, May v. Aunis. 



!7r//A z Jac. IL 
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fendsntsfor not afpearivg upon the Exigent 
beivg returned Outlatved continue in Content ft 
till after $he flJeatb of th Plaintiff, and be- 
fire fuck Vme as the Executor or jldminijlra- 
t^ of the plaintiff could have knowledge, or 
hfore the Will proved or Letters of Admi- 
nyiration granted, fucb ^Defendants privately 
'Without Jfecid Sail, and contrary to feveral 
particular Orders of this Court heretofore in 
that lehalf made^ have reverfed the faid Out- 
lawries to the prejudice of the King's In- 
terejl, though the 2)efendants, by reafon of 
the plaintiff's "Death, are not lefs in Con- 
temtt than before^ nor the Outlawry in the 
l^i^t to abate by reafon thereof. 

Now for the prevention of the like MiP 
chief, 3t 10 ^;DcrcO, that no Outlawry for 
the future after the Death of the Plaintiff 
in the Adion be reverfed without the Defen- 
dant's appearance and putting in fpecial Bail, 
(if the A6Hon fo requires) to the Executor 
or Adminifirator of the Plaintiff or to the 
Husband and Wife in cafe where the Wife, 
whilft a feme file fucd the Defendant to an 
Outlawry before Marriage. 

Provided that the PlaintiflS Attorney to the 
Writ of Exigent or Capias Utlagatum do with- 
in fourteen days after notice to him given of 
the Defendant's intention to reverfe fuch 
Outlawry (a) (deliver) the Njime or Name^ 
of the Executor or Adminiftrator of fuch 
Plaintifif or Plaintiffs deceafed to the proper 
Prothonotary of this Court. 

And for the better execution of the Vroceji 
of Outlawry to be made and iffued by and 
out of this Courts and the prevention qf di- 
vers Abufes by neglell qf the fame^ and for 
the better regulating of the reverfal of Out- 
lawries. 

St W OJfiereD, That upon every Writ of 
Exigent which fliall be lued forth of thia 
Court from and after this Term, if a Super- 
fedcas be not put in thereunto, at or before 
the d^y of appearance thereof, that no Super- 
fedeas /halJ by any Sheriff be allowed to any 
fuch Writ until the Defendant (ball have paid 
unto the Plaintiff or bis Attorney* or left in 
the Court with one of the Prothonotaries 
thereof the full and juft Qo&i of Suit 
therein. 

And that upon reverfing all and every 
Outlawry the party Defendant which reverl- 
eth the fame fhall before the reverfal thereof, 
or any Superfedeas made thereunto, give fpe- 
cial {b) Bail if the Sum of Money or Damages 
exprefled in the Original whereupon the Exi- 
gent was awarded fhall amount to the Sum of 
ten pounds or upward, and pay to the Plaintiff 
or his Attorney, or leave in the. Court for him . 
or them the full andjufl Cofts of Suit to the 
Exigent aa aforefaid. ' 



And where the Plaintiff by virtue of fuch 
Outlawry hath taken an Inquifition, and ex- 
tended into the King's Hands the Goods, 
Chattels, Jjands or Tenements of the Out- 
lawed Perfon, and returned the fame into the 
Excletfuer^iixch fjjrther jufl and rcafonableCofis 
(c) fhall then be taxed by the Prothonorar3r, 
and likewifepaid to the Plaintiff or his Attor- 
ney, or left in Court for him or them aa tho' 
Plaintiff hath beenat in taking and profecuting 
the faid Inquifition before any Certificate of 
fuch reverfal fhall be made by the Clerk of ther 
Outlawries in that behalf. 

And for the prevention of the great and 
common Abufe by Sheriffs Officers and Bai- 
liffs for I d) enlarging of Perfbns arretted upon 
Capias Utlagatum before Judgment without a 
lawful Superfideas in that behalf firfl 
delivered unto him or them, that upon 
Affidavit thereof made and filed every 
Perfon offending therein Hiall pay the fum 
of Forty Shillings to the parry grieved, who 
(hall have an Attachment of courfe egaiofl 
fuch Sheriff, Officer, Bailiff, or party offend- 
ing for payment of the fame, and the party 
or parties fo ofiending fhall likewife undergo 
fuch other punifhment as by the Court fliaU 
be thought fit. 



Henry Sedingfield^ 
T. Street, 



Ed. Lutiiyche^ 
J oh. "Powell. 



Hil 1 & 3 Ja. II. i6%6. 



De Terntino San6li HUlarii Atmo Kegni 
Domini J^cobi fecundi Regis fecundo & 
tertio. 

Warrants of Attorney. 
TWrHereas by the ancient praBice of this 
^'^ Court it bath been tifcd and not only pro- 
vided by feveral (e) ASs ^of Parliament in that 
cafe made under great penalties, but aljb by 
feveralOrders of this Court purfuant thereunto 
that every Attorney as 'well for the Plaintiff 
as ^Defendant, in any AEtion^ Suit or 'Plea m 
this Court depending fhould deliver his War- 
rants qf Attorney in every fv.ch A6licn^ Suit 
or Tlea ivherein he is named Attorney^ to k 
entred and filed on Record 'with the proper 
Officer appointed to receive and file tie fame\ 
nofmithftanding which ancient ^raSice^ Sta- 
tutes and Orders, many Attorneys not regard- 
ing their Oaths, nor fearing the penalties in 
the faid Statutes and Orders provided^ do neg- 
le£l to file their Warrants of Attorney^ effe- 
cially upon Jffues joined and Q>rocefs to the 
Outlawry 5 

4 Fit 

(a) (Deliver is not in the Rule.) [h) Mich, i z Ge9. 1. HiL i\Car. I. Trin, i^E/iz. U) Tnn. 

33 Car. II. Trin. iW. t^ M, (/) Mi. 1654. S(^, 9. JK/. 15 & 16 Car. II. Mich, i - Car, IK 

(e) Stat.iz H. 8. c. 30-— 18£/. c. 14. 



Hil. 2 dr 3 Jac. II. Rules arid Orders in C S. Trin. i W. & M. 



Far remedy whereof ^tXB further €>»crc» 
by the Lord Chief Juflicr, and o^her the Ju- 
ftices of this Court, that from henceforth e- 
very Plaintiff *6 Attorney who ftiall profccute 
any Caufe to Ifluc, fhall uwn the delivery of 
the Copy of fuch Iffue receive of the Defen- 
dant's Attorney the Fee for the filing his War- 
rant therein, and in cafe the Defendant's At- 
torney fhalirefufe to pay the Plaintiff's Attor- 
ney for the fame, that the Plaintiffs Attorney 
ihall fign Judgment in like cafe, as if the E>e 
(eodant 8 Attorney had refufed to pay for the 
Copy of the Iffue or Entry of his Plea, which 
iaid Plaintiff's Attorney (hall file as well the 
Defendant's as Plaintiffs Warrant of Attor- 
ney before his making up his Record therein. 

j^n/i to the end this Order may be the more 
effe£lually ohfcrved, gt 10 furtljcr :iD:DprcD, 
that the Clerk of the Treafury for the time 
being (hall not for the future fign or feal any 
Record of Nifi pritts^ unlefs the fame be firl} 
figned or ftamped by the Clerk of the War- 
rants or his Deputy, to the end it may there- 
by appear that the Warrants of Attorney are 
duly nled. 

4nD tt 10 Itfcctotfe i)2DcrcD, that no Exi- 

S enter (hall receive any Vlnries Capias in or 
er to make an Exigent or Proclamation there- 
on before the fame be figned or ilamped by 
the faid Clerk of the Warrants or his Deputy, 
to the end it may likewife thereby appear 
that the Warrants of Attorney therein are du- 
ly filed. 

And for the more eafydifpatch of Bufincfs, 
3lt tS fuirticr vDlOcrcD, that the Clerk of the 
Warrants by his Deputy or other Clerk attend 
at the Treafury Chamber where the Records 
of Nifi pritts are fealed, three Weeks after e- 
very Iffuable Term, or (b long as Records are 
fealed without a Judae\s Warrant, there to re- 
ceive and take the faid Warrants of Attorney. 



Hen. Sedingfield^ 
T. Streetj 



Bd, Lut'-jcyche. 
Job. To'juell. 



Rules and Orders 



O F T H E 



Court of Common i^ieasf. 



Trill. I W. & M. 1689. 

An Order upon Outlawries tranfcribed into 
the Court of Exchequer 

WHERE any Outlawry fhall be 
tranfcribed into this Court and 
Proce fs made out thereupon, and 
afterwards fuch Outlawry fhall be reverfcd be- 
fore any Judgment (hall be enrred for re- 
moving the Kings Hands, and the Party 
Outlawed refiored to his Poffeffion, the Pro- 
fecutor of fuch Outlawry (hall be paid fuch 
Cofts as (hall be taxed by their MajeOy's 
Remembrancer or his Deputy for the Pro- 
ceedings in this Court, (a) 

LnndS xiii Maii 1689. 

3f td this day )S>it^tXt\s by the Court that 
the Rule abovcmentioncd fti. 11 be made an or- 
der of this Court, and that the fame fh all e 
entrcd amongft the Orders and Rul6 of this 
Court. 

R. Atkins, > 5 N; Leclmere^ 
Ed. Neviil, f I Jo. T'urton. 



Trin. i W. & M. 1689. 

De ^ermino SanEi^r friwtatis Anno prime 
Guliemi & Marine. 

Bail. Filacer. 
^^'Lf/' Helens very many Mi/chiefs and In- 
^'^^ conveniencies do arife vnto the 'Plain- 
tiffs in Caiifes depending in this Court ivhvfc 
chief defign in bringing their Anions is maw 
times to get good Sail thereunto, and rhcrcfy 
to fecure their Debts, Ht is iD^Dcrr?, this 
prefent Trinity Term, that the Defendant or 
their Attorneys who fhall hereafter put in 
any Bail to any Capias ad rcfpondevd, or other 
Filacers Writ, (hall duly have recourfe to the pro- 
per filacer, in whofe OflBcc fuch Bail ouglu to 

be 



{ATnn.iJa.lL 



frin. 2 If. & M. 
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be entredy and fhall with him or his Clerk 
cither come into this Court, or with him or 
his Clerk attend one of the Judges thereof 
to take the fame ; and in cafe any Filacers 
Bail fhall be taken contrary to this Order ^ex- 
cept it be taken in the Circuit, which if deli- 
vered to the proper Filacer by the firft day of 
the fucceedingTerm,that fo he may have time 
to enter it uponRecord^fhall be as good as fuch 
as are taken, as is above ordered) this. Court 
will punifh fuch Contempt. And in order to 
make the Attorney for the Defendant vigilant 
in his Client's Bufinefsthis Court doth further 
declare, that where any Filacer's Bail is taken 
without the (a) proper Filacer it is as no Bail, 
t!ic Plaintiff is at Liberty to proceed on the 
Sheriff's Bond as if no fuch Bail were ever 
put in 5 and that before the Defendant fhall 
be admitted to plead to the original A6lion he 
fhall pay full Cofls to the Plaintiff. 

Hen. ^ollexfen^ ? c Tbo. Rokely^ 
5 2 y. " 



Job. 'JPoiveii, 



f^entris. 



Trin. z W- & M. 1690. 

i)0 7'crmiffo SanSia 7r hit at is Auno Gu- 
lielmi ^ Maris fecundo. 

Filacers. Sheriffs. 

X.^fO "prevent the Mifihiefs and Inconvenient 

^ cies that may attend the entring and do- 
ing Sif/inefs in wrong Offices^ and the Injury 
that mpjl necejfarily follo'iv to the proper Ojficcrs^ 
3t ts iDzOeicD this prefent T'rinity Term 
that all Rules for the Sheriff to bring in the 
Body of a Prifoner taken upon any Procefs, 
which hath or fhall Iffue, or which ought to 
iffue out of the OflSce of any Filacer be for 
the future given by the Filacer from whom 
ibch Procefs iffucd, or ought to have iffued, 
and by none other, whereof the Attorneys, 
Clerks, Under-Sheriflfe of the feveral Coun- 
ties, and all others whom it may concern are 
to take notice. (/») 

Hcn,'Pollexfen, I 5 7T:o. Rokeby, 



JqI\ 'Po-jcell, 



'P. Fentris. 



Trin. 2 W. &: Zvi. 1690. 

Dc Titmim San^^ 7*rinitatis Anno fecun- 
do Willielmi ^ Mariae Regis S Keginx 
Angliw^ ^c. 

Affidavits. 

II. W^ Hercas vpon Examination it apfears 

^^ to tis that divers ^erfons have taken 

upon them to take Affidavits in the Country 



(which have heen filed and made ufe of in this 
Court) Without being authorized thereunto as 
the Statute direSs. 

We do therefore for the preventing the like 
abufe for the future, i^lTStVi that the Secon- 
daries of the feveral Offices fhall not file any 
Affidavits taken before any Perfon that is not 
Commiffioned to do the fame ^ and to that 
end Books of the Names of all fuch Pcrfons 
as are or fhall be lawfully authorized to take 
Affidavits in the Country to be made ufe of in 
this Court fhall be delivered to, and kept by 
thefaid Secondaries^ and that no Afiidavitf'c^ 
fhall be read in Court before the fame be filedL 

Hen. Tollexfen^ ? C I'bo. Rokehy\ 



John "Powell^ 



Ventris. 



10 Mar. 1(591. 5th. W.& M. 

Orders to he obferved by Commiffioners im* 
powered by Commiffion^ in pnrfnance of 
an (d) AH of Parliament for taking 
Special Bails in the Country upon ASi- 
ons and Suits depending^ or to be depend* 
ing in their Majefties Court of Common 
Pleas at Wcftminfler. 

Sail. 
P^ffif 3!t 10 £DjBerett, that before any Bail 
J^ be taken by Virtue of the faid Aft, a 
true Copy of the V/rit on Parchment tn which 
the Defendant is to put inBail,fhall be brought 
to the Commiffioner before whom fuch Bail 
Is to be taken 5 and thereupon the Recognizance 
or Bail-piece fhall be feirly drawn and in- 
groffed on the faid Parchment Copy, in this 
or the like Form as the Cafe fhall be, viz. 



Manueaptores yo- 
hannes Denn Je 
Blackbainefley in 
Parocb. dt Settle in 
Com. Ebor. Gm. & 
Richardus Fenn de 
eadem Gtn. 



h.^.At' 
tarn pro 
Defind", 



Pars ipfa 
in XX I. 

Uterque 
lA.inxL 



The B^\\John2)enno{ 
Slackbarnejley in the Pa- 
ri fh of Settle in the Coun- 
ty of Tork, Gent, and 
Richard Fenn of the fame, 
Gent. 

A. B. At The Defcn- 

torncyfor dant in xx/. 

the De- Each of the 

fendant. Bail in x/. 

Taken and acknowledg- 
ed the loth day of March 
in the Year ot our Loid 
1(^92, conditionally before 
me A. S. one of the Com- 
miffioners. 

If the Defendant be not prefent^ then the 
Sail are vfually bound in double the Sum in the 
IVrit^ otherwije only Single. 

7%e 



Capt, (ffcognit.de- 
cimo die Martii jinno 
Dom. 1692. de bene 
eiie coram me A. B. 
Vn^ Commijffionar*, 



(a) But fee Kii. 8 GcQ. II. (h) HiL 8 Geo. I. (c) Hil. 1 1 Geo. II. 



reg. I. [d)^H\l^M.cef,^ 
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The Condition of which faid Recognizance 
Ihall be to this Effcd, viz. 

Tau fnaming the Defendant if prefent) do 
acknowledge to owe unto the Plaintiff xx /. 
And >•(>« (naming the Bail; do feverally ac- 
knowledge to owe unto the fame Terfin the 
fumofxL apiece^ to he levied upon your fe- 
veral Goods and Chattels, Lands and T'ene- 
ments^ upon Condition^ that if the Defendant 
he Condemned in the faid JSiion, he frail pay 
the Condemnation^ or render himfeif a Vri- 
finer to the Flcety^r the fame ; and if he fail 
fi to do^ Ton ("naming the Bail) do undertake 
to do it for him. (a) 

Secondly, 3|t is iDjDercD, That the Affida- 
vit of the due t«iking of every fuch Bail (hall 
be made either before feme Judge of the 
Common Pleas, to whom the Bail fliall be 
tranfmitted 5 or before fome Perfon who fhall 
have power to fake Affidavits in Matters and 
Caufes depending in the faid Court. 

thirdly, 3lt 15 iSDlUerfl), That all Bails ta- 
ken by any Commiffioner within the dlftance 
of forty Miles from the Cities of London and 
Weftminfler, fhall be (Jb) tranfmitted to the 
Lord Chief Juftice of the Court of Common 
Pleas, or to one of the Juftices of the faidCourt, 
within ten days after the taking thereof; and 
all Bails taken by any Commiffioner above 
the dlftance of forty miles from the faid Cities 
•f London and IVeftminfler (hall be tranfmit- 
ted within twenty days after the taking there- 
of, unlcfs all the faid Juftices (hall be in 
their Circuits, and then as foon as any one of 
them (hall be returned to London out of his 
Circuit. 

Fourthly, Alfo every Commiffioner is to 
have a Book kept purpofely for enirirtg ex- 
aSly the Names of the Defendant and his 
Bail, and of the Plaintiff, as it is in the Bail- 
piece, and the time of the taking thereof, 
and the Name of him by whom fuch Bail 
ihall be tranfmitted. 

Fifthly, 3|t 10 further )©jncrcti. That the 

Plaintiffi Attorney (hall be at liberty to repair 
to the Commiffioners Book for the Names of 
the Bail, to the end that they may enquire 
of the fufficiency of them, and if they are 
found infufficient, they may except againft 
theta within twenty days after the faid Bail 
h tranfmitted, and notice to the Plaintiff or 
his Attorney of the taking thereof : And in 
that Cafe the Defendant muft either put in 
better Bail, or the Cognizors of fuch Bail, muft 
(jc) juftify themfelves in open Court, either 
by Affidavit taken before fuch Commiffioner 
that took the faid Bail, or by Oath made in 
Court, or before one of the Judges of the faid 
Court. 



Eafter, 5 W. & M. idpj; 

Iffues. Ineipiturs* 
l.TJTHereas upon Complaint made hy the ^ro- 
'^^ thonotaries, and the Cletk of the Irea- 
jury of this Court, on hehalf of themfelves and 
the under Clerks cf the Treafury^ that many 
Attorneys and Clerks cf this Court negleSl to 
enter their JJfues of the T'erm wherein they 
are joined, hut many times enter them of 
fuhfeauent 'terms, without any Warrant or 
Authority for the doing thereof, to the appa- 
rent Damage and Lofs of the faid Clerks in 
defrauding them of their juft and due Fees, (d) 
Now for the prevention thereof and of many 
other Inconveniencies and Mifihiefs frequently 
committed, and happening hy fuch and the, like 
negleSs, Jt 10 dDjDercO by the Lord Chief 
Juitice and other his Brethren Juftices of thia 
Court, that from henceforth all Iffues be en- 
tred of the Term they arc joined, and not 
of any other fubfequent Term whatfocver, and 
that the Prothonotaries of this Court (hall not 
give any Licence or Authority for the entry ot 
an^ fuch Iffiies, nor (hall the Clerk of the £1 
foins deliver out any Poft Rolls for the doing 
thereof, nor (hall the Clerk of the Treafury 
permit any fuch Iffues to be entred in tbo 
Treafury upon any account whatfoever. (e) 
0;iD tt 10 furt^iei: iJDzDereD, that the re- 

(peSive Prothonotaries of this Court for the 
future, (hall not fign any Records of Nifi print 
until the fame or an Incipitur thereof be 
fairly entred upon Record, and the Fees firft 
paid for the entry thereof. 



Geo. 7'rely, 
Ed. Nevill, 



I 



John Towell, 
Tho, Rohchy. 



Eafter, 5 W. & M. 1695. 

Bringing in Rolls. 

ll'TM7Hereas hy an ancient Rule of this 

^ ^ Court made in the fixth year of the 

Rci^n of King James the firjl, I'he Rolls of 

* Trinity, Michaelmas and Hillary T'erms are 

* to he brought in to the Clerk of the EJfoins, 

* hy the feveral Officers of this Court before 

* the Ejfoinday of the Terms folloiiing^ avd 

* the Rolls of Eafter Tertn, on or before the 

* firft day q/'Trinity Tern? fcllowiug, and that 

* Officer which doth mt hrivg in his Rolls at 

* the times afcrefaidis to pay to the Clerk of the 

* EJfoinsfor every Roll "x- anting xii d. (f) 
P Ani 

(a)rrin.2^Enz. (B) Hi/. 6 Gfo.t rfg. 2, MU, ilCco.l. Mich. GGhll, ng. l, {<) Mic.6Geo.U, 

"^fi'^' "^"'TJ r^ ^/'' "• ^'^ '^^''^'' '^54. >^. 21. TrJn. 21 Car. U, r,g. 2. (r) Hi/, il Gcq.L 

' i/J ^7^- I- £¥' 12 Ja. 1. Eah 34 C^^' n. re^. 3. MicL 1654. fea. 7. 



Geo. Trehy, 
Ed. Nevill, 



7 S !/ohn To-xclL 

S I Tl^o. - ' 



Rokcby. 
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And whieit«3 by a late A£l of Parliament 
entitled, An (a) AElf&r the better difcovery 
9f Jtt^enti in the Courts at Weftminfler, 

* TheCjerk of the B^bim is (o mkfi an Al- 
phabetical Dogget of all the Judgments en- 

* tred in this Court of Michaelmas and Hil- 

* lory Terms before the laft day of the fe- 

* veral Terms following ^ and or the Judg- 

* ments of Eafter and Irinity Terms before 

* the laft day of Miebaelmas Term following 
under the penalty of one hundred pounds. 
And whereas by reafin of the late bringUig 

in of thi RoUs <^ late years contrary to the 
faid Ride of Courts the Clerk of the Effoins 
bath not time Jvjficient to dogget the ytufg- 
ments by the time limited in the faid AB of 
Parliament. 

at to t^rcfiwe Ijerrt? a)>»ered by this 

Court that the feveral and refpeSive Of- 
ficers pf this Court fhall deliver in all their 
Roils of 7r/«/>y, Michaelmas and Hillary 
Terms to 'the Clerk of the Eflbins before 
the Eflbin day of the feveral Terms following, 
and their Rolls of EafterTerm on or before tke 
^rft day of Trinity Term following f and that 
that Officer which ftiall not bring or fend in 
all his Rolls of the faid feveral Terms at the 
times aforefatd fhall pay to the Clerk of the 
Eflbins for every Roll brought in after, xii^. 
according to the ancient Rule of this Court. (/») 
And Kvbereas the Vlea Rolls of this Court 
have not of late years been brought to the 
Clerk of the Efiins to be bound up at the time 
they ought to be-, 3lt IB ffWthv UttetDtfe iS>y^ 
BeceO, that the Plea Rolls of every Term 
hereafter (hall be brought in lo the Clerk 
of the Eflbins within three Weeks after the 
end of the Term following 5 and in default 
thereof there fhall be likewife paid to the 
Clerk of the Eflbins for every Plea Roll 
brought in after, 12 d. 



Geo. T'reby, 
Ed. Nevill, 



^ohn Tou-ell, 
'Tho. Rokeby. 



The fame (c) Term, 1693. 

III. Rules to be obferved in the Court of 
Common Pleas, in the Proceedings up- 
on Declarations delivered to Prifoners in 
Cnfiody in County Goals, (d) 

iftTpHAT no Copy of any Declaration 

X fhall be delivered to a Prifoner in 

CuHody until after the Procefs, upon which 



fuch Prifoner fhall be taken or charged in 
Cuftody be retornable. 

adly, That no Rule fhall be given for the 
befeodant in Cuflody, to appear and plead 
to any Declaration againft him, until an Affi- 
davit be filed with the proper Secondary of 
the Delivery of the Copy of luch Declaration^ 
and of the time when, and the Perfon to whom 
the fame Copy was delivered ^ and a Copy 
of the faid Affidavit fhall be produced to 
the Prothonotary before Judgment figned, 
together with a Certificate from the proper 
Officer, that no Appearance is entred with 
him. 

jdly, If a Cbpy of the Declaration be de- 
livered* before Alenfem Vafcb^ or Craftinum 
Animarum^ and Affidavit thereof made and 
filedi and the De&ndant doth not enter hia 
appearance with the proper Officer wlthm 
ten d^y« after ^ajier or Michaelmas Term re- 
fpeflively, Judgment may be entred againft 
him upon the Certificate as aforefaid, if Rules 
have been given ^ but if be doth (^) (mt} 
enter his appearance as aforefaid, before the 
end of te9 days after the Term, he fhall Im- 
Y^xX iMitiL the next Term, unleis the Afiion 
be IB London or Middlefex^ and the Defen- 
dant be in Prifon within forty miles of the 
City of London and Weftminfler -j then though 
he doth appear before the expiration of tea 
days after the end of the Term, he fhall pksd 
two days before the Eflbin day of the next 
Term, and in default thereof Rules baviD|^ 
been given. Judgment may be entred agai^ 
him as aforelaid. 

4thly, If a Copy of the Declaration bo 
delivered on, or after Menfem ^afcha in 
Eafter Terni, or Craftinum Animamm is 
Michaelmas Term, or in Hillary or Trinity 
Term, and the Plaintiff thereupon fhall «ve 
Rules to appear and plead, if the Defendant 
enter his appearance two days preceding the 
Eflbin day of the next Term^ he fhall Imparl 
until the faid next Term : But if he doth 
not appear within that time. Judgment may 
be entred againft him as aforefaid, 

5thly^ If the Writ be retornable in one 
Term^ and a Copy of the Declaration be de- 
livered before the E£(bin day of the next 
Term, the Plaintifif in fuch next Term may 
give RuJes to appear and plead ^ and if the 
]^fendant doth not enter his appearance, and 
plead by that tinpiethat the Rules are out,Judg- 
ment may be entred againft him as afoiefaid. 
(^thly. If the Declaration be not entred or 
left in the Office, before the end of the next 
Term, after the Writ or Proccfs f by which 
the Prifoner fhall be. taken or charged in Cifr- 
ftody) be retornatL>, and an Affidavit made 
and filed in manner aforefaid, before the end 

of 



jpi) 4 £5f 5 /T. far M. tap, 20. And -J l^ %W. III. caf. 3^. {h) Mich. 2 Geo. I. (c) In the 

King's Bench a like Rule tvas made^ Eafter^ $ fT. ^ M. 1693. (/j Stat, 4 fs^ 5 ^. £ff A/, cap. 

21. See rqr. Eafier, 8 Geo. I, (/J {Not) inn tbi Original Rule, but ifieertmnlj a Mi/iaie of the CUrL 



sUssd 
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of twenty ddys after AiCh Tetm (Esifier Term 
^xceptedf, and within, teh davs after Bafter 
Term) the Prifoher ftiall be difcharged upon 
the entring of his apl>earance with the proper 
Officer, by Writ of Supetfedeas made by him, 
mccording to the ancieiit pradice of this 
Court, (a) 

7thly, If any Goalcr or Keeper of Prifbh 
havmg received a Copy of a Declai'ition a- 
gaitift a Prifooer in his Cuftbdy, fhall lup- 

Jjreft the fame, or not deliver it forth with to 
iich Prifoner, an Attachment fliall be iflued 
igainft him. 



Geo. T'reVy^ 
Ed. Nevill, 



Hyob. Lowell, 
"tbo. Rokehy. 



Eafter, 6 W. & M. 1694. 

^ermino Pafcb. ylnno fexto Gulielmi £^ 
Mariae Regis i3 Regius Auglia^ &c. 

Fines. 

T^Orafmucb as Complaint barb heeit made 
J^ Uf2to this Court hy tbe Secondaries of the 
Compters in London and the Under-Sheriff of 
Middlcfex that many Fines have been and daily 
are pajfed through tbe feveral Offices of this 
Court wherein Attorneys arc imploycd^ or their 
Names vfed as Attorneys for tbe Conufees of the 
fame^ tubo neither do know nor are acquaint- 
ed with tbe Parties in tbe faid Fines mention- 
ed^ nor cannot or will n?t give any Accompt 
itbere tbe Lands and Tenements therein con- 
f Mined do lie^ or of tbe Names of tbe 7*enants 
inpoff€ffion thereof-^ and others are paffed hy 
Attorneys of tbe Court of Kifpgs Sench and 
Scilkitors in tbe Names of Jbme^ 'A)ho, altbotfgb 
they he Attorneys of this Court live many mites 
difiantfrom London, and therefore cannot he 
ewjnired of touching the ^oft Fines thereupon 
growing due unto their Majejlies to he ColteEl- 
ed and Received by the faid Secondaries and 
Under- Sher iff, hy means whereof in regard tbdt 
many ^Purcbafes are made in other Q^erfins 
Names in truft for tbe real Owners of the 
JBJiates which pafs hy tbe faid Fines^ and 
fimetimes of Rents ijfuing out of Hottfes^ it is 
very difficulty if not impoffihlefor tbe faid Se- 
condaries and Under- Sheriff to find ottt tbe 
Meffnages^ Lands and 'tenements wberettfcn 
the faid ^oft Fines are to he levied y or out of 
what Lands and T'enements fuch Rents do If 
jncy or tbe Verjbns who of right ought to pay 
(be/ame, Jbtbat many of them are wholly loft. 
For Remedy thereof for the fjtufe, 3ft iirf 
^l^Xt^ by this Court, thit from hence- 
forth no Writ or Writs of Corenarit upon any 



Fine or Fines whatfoever of any Meflu- 
ages. Lands or Tenemeirts, or of Rents ifTuing 
out of them, lyiifg or being, or which fhall 
therein be mentioned to lie or be within the 
City of London and the Liberties thereof, or 
withiii the (aid County of Afiddlefix^ or either 
of thfcihi whether the (irtip fhall be of Mef- 
fuages. Lands or Tenements in the faid City 
aha Coufity, Ordtherof themfingly, orjaih- 
ed, with any othier Meffuages, Lands. or Te* 
hemcnrs in any other City or County, fhall l>e 
returned by the Clerk for the Return of the 
faid Writs of Covenant of this Court for the 
time being, until the Attorneys, who fhall pro- 
fecute fu'ch Fines fhall give a Note or Notes 
in Writing to the faid Clerk for the return of 
tlie faid Writs of Covenant for this Court or 
his Deputy as well of the Perfons Name and 
ftace of Habitation Vi/hb is really and properly 
A^toWey to the faid Fine oir Fines as of their 
owii l7ames and Places of Habitation, as alfd 
of the particular Street, Lane or Place where 
fuch MeiTuages, Lands or Tenemcpts, or 
Rents ifTuing out of the fame are (citiiate^; 
arid of the Perfon or Perfons Name or Names, 
who is, or are in Poffeflion of fuch Mefluagcs, 
Land^ 6r Teneihieihts, or who is, or are to pay 
the Poft fine or Poft Fines thereupon due uii- 
to their Majefties. 
ahu it isftirtljcr ADaiiweD, that the prc- 

fetit Clerk for thfe R'^torn of the faid Writs of 
Covenant of thin CotirV, or His Deputy, of 
the Clerk for the Retbrn of tbe faid Writs of 
Covenant of this Court for the Time bein& 
his Deputy or Clerk, and all Attorney^ ot 
this Court, and others concerned therein 4^all 
ahd do take notice froAi tinic to time of the 
doe Execution of this Order, and that the faid 
prefcnt Clerk for the Retorn of the faid Writs 
of Covenant of this Couirt or his Deputy, or 
the Clerk for the Retorn of the faid Writs of 
Covenant of this Court for the time being, 
his Deputy or Clerk fhall carefully keep fuch 
Notes or Writings on a file, and do upon Ap- 
plication unto him or them made by the faid 
Secondaries and Under Sheriff of Middlefex^ 
or any of them, give unto them or any of them 
requefting the fame froni time to time, or fuf- 
fer them to take an Accompt in Wriring 
thereof, according to the Accompts by him 
or them taken in purfuance of this Order. 

And that this Order may be made the more 
Publick, 3t 16 ftlit^cr flDmrcD, that the fame 
be made a ftanding Rule of this Court, and 
that Copies hereof be affixed and (ct up in the 
federal Offices bfclorlging to this Court that 
all Perfons therein concerned may be informed 
and take notice thereof. 

'Per Cur\ 



Trin. 



i^)RdJI,%Gei,:l. 



Eaftefyii W'WL 
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Mich. 4 j^aae. 



Trin. 9 W. III. 

AKttle to prevent Perfonsfuing out Writs of 
Privilege, &c. who are not Attorntes. (^) 

IwrHereas nofxlthftanding the fever al Orders 
^'^ of tbis Courts made for freventien of 
Terfons fuifjg out Writs of ^rivilege^ Propn- 
tira Capias and Attachments at their own 
SuitSf as Attornies of this Court 'spho never 
werefxorn or had their Names cntred on the 
Roll of Attornies^ remaining with the Clerk of 
the Warrants of this Courts and yet have pro- 
fecuted fuch Writs^ fo as to free themfelves 
from Arrefts^ or to jorce Sail where none 
ought to be given^ which Rules and Orders 
have hitherto proved IncffeSual. Therefore 
for the letter preventing the f aid Ahvfes 5 

3t is )i>;DercD That no Attorney fhall for 
the future fue forth, or caufe to be lued ^orth 
in hit own Name, or at his own Suit, any 
Writ of Privilege, Attachment, ^rop* Capias 
or other fuch Procefs 5 and that the Green- 
Wax or Keeper of the Seal of this Court, 
or his Deputy, do not hereafter Seal any 
Writof Privilege, Attachment, ^rop* Capias^ 
or other fuch Procefs, unlefs the fame be firft 
ftampt or figned by the Clerk of the Warrants 
ef this Court, or his Deputy, for which no 
.Fee is to be paid, to the Intent to fhew that fuch 
Perfon is an Attorney of this Court, duly en- 
tered and continued 00 the faid Roll of Attor- 
nies ( and that every fuch Writ or Procefs bein: 
not ftamped or figned as aforefaid by the fai( 
Clerk of the Warrants or his Deputy, fhall be 
of no force to free fuch Perfon from Arreft, or 
to require Bail or to give any Privilege what- 
foever, as an Attorney of this Court. 

"Per Cur\ 



Eafter, 13 W. III. 



Cur' "Pritor' BpV ^e Court of Pleas of the 
Elien'ififra In- Jiijhop of Ely in the 
fulam Elie7i\ jji^ ^Jr £iy^ 



.Q 



,Rdinae eft 
quod omne 
hrente dt Certiorari e 
Cur hie emanan^ faT 
Curice placit* Epifc 
Elien' defuturo diri- 
gencT antequam JtgiP 
fuerit per ufC Jufti- 
eiarior^ bujus Cur'* 
cum 'verbis Infula £- 
1 



ff. 



% 10 iSD^DercD that 

every Writof Certiora- 
ri jfluing out of this Court 
and for the future direfted 
to the Court of Pleas of 
the Bifhop of JE'/y, before 
it be fealed by one of the 
Juilicesof this Court, fhall 
be marked with the Words 



lien* in don^ eju/dem 
Bre<uiMjignabitur fmb- 
ter Momem Jufti^ fnt- 
diar, W / aUquQd 
brtve di Certiorari 
emanahii ethfqut ta& 
indmrfamemtQ wunm 
trvpria^fdemjuftie 
fuperfcripto mom edU- 
cabitur per Jmdicewe 
Cur* Elien' prediO*. 
Cooke. 

Per Cor'. 



Ifte qf Ely on the back of 
that Writ, under the Name 
of the Juftice aibrefiud $ 
and if any Writ of Cer- 
tiorari fhall iflue without 
fuch Indoriement fuperlcri- 
bed by the proper Hand 
writing of the famejuftice, 
it fhall not be allowed Iqr 
the Judge of the Court dF 
Ely aforefaid. 



Ed. Nevil^ yohn "Powel^ Jo. Slencowe. 

Rules and Orders 

O F T H E 

Court of Common i^leaiSf* 

Mich. 4 Anne, 1705. 



IV' 



Attomies. 
Hereas divers Complaints have heen made 
to us^ t hat, many j^ttornies and Clerks of 
this Court are not admitted cf any of the Inns 
of Court or Chancery^ according to (h) ancient 
Courfe and Vfage by which they might be re- 
farted to^ and Siiftneft of Law better managed 
to the greater Eafe of the ^een's Suljeas^ 
the NegieSi whereof is to the great iDetri- 
ment and Decay of the Societies of the Law 
and divers Inconveniencies do thereupon daily 
happen 5 for Prevention whereof and to e- 
ftablijh a Remedy for the future^ 

Bit 10 jSDiZDcreO by this Court that all At- 
tomies and Clerks of this Court not already 
admitted into one of the Inns of Court or 
Chancery fhall procure themfelves to be admit* 
ted into one of the faid Inns of Court (if 
thofe Honourable Societies fhall picafe to ad- 
mit them j or into one of the Inns of Chance* 
ry before the End of T'rinity Term now next 
cnfuing, and take Chambers there ("if conve- 
niently they may be had \ elfe that they take 
Lodgings in fome convenient Pkcc near the 
faid Inns, and leave Kotice in Wriiing with 
the Butler or Porter of fuch Inn whereot they 



are 



(c:) Trin, 29 Car. II. reg, 3. (^) Termer Ruks, Miib. 1654. Tn'm, 29 C^r. II. Mi.b, ^6 Car, II. 



Rules afid Orders inC ®. 



Mich. 4 Anne\ 



ftre admitted, where tlieir JLodgings or Ha- 
bitations are, except fuch Perfons who are or 
ihall be hereafter Inhabitants or Hbufe- keepers 
in London^ Weftmhifter^ Soutbtvark^ or the 
Suburbs thereof, and Liberty of the lo'xer 
o£ London and St. Kathcrine^ there, and fuch 
who are fworn Attornies of any Coutts Within 
the faid Cities, Town and Liberties. 

ano it IB further heteb? ^jDcrc^ That 

for the future no Perfon whatfoever (hall be 
fworn an Attorney, or admitted or entrcd a 
Clerk of this Court, ^except the Pcrfons be- 
fore excepted) unlcfs fifft admitted of one of 
the Inns aforefaid, and brihjg and produce at 
the Time of his being fworn an Attorney, or 
admitted, or cntred a Clerk as aforefaid, a 
Certificate under the Hand of the Trcafurer 
orPrincinal of the Inn whereof he is admitted, 
which they are refpeflively to give without 
being paid any Thing for the fame, tcftifying 
fuch his Admiifion ; which Certificate every 
Attorney fo fworn (hall deliver to the Clerk of 
the Warrants of the faid Court, and every 
Clerk of this Court fo admitted or entred (hall 
deliver to the refpeftive Prbthonotiry, of 
whofe Office he (halt be admitted,t6 be by the 
faid refpedlive Officers filed, before the Name 
of fuch Attorney (hail be entred into the Roll 
of Attornies, or fuch Clerk admitted, or en- 
tred as aforefaid 5 unto which file of Certifi- 
fcates the refpeftlve Treafurers arid Principals 
of the faid Inns of Court and Chancery mall 
or may from Time to Time refort, as they 
ihall fee caufe, without paying any thing for 
the fame • 

ano it i£i furtljcr jaD?Bcrc6, that no At- 
torney alreadv fworn, or Clerk already admit- 
ted, of entred, or which hereafter (hall be 
fworn^ admitted or entred, and which are or 
ihall be admitted into any of the Societies a- 
forefaid, (hall put himfblf out of the Society 
whereof he is or (hall be admitted, until he 
be admitted of fbme other of the (aid Socie- 
ties, and deliver to the Treafurer or Principal 
of fuch Society whereof he was firft a Mem- 
ber, a Certificate In Writinjg figncd by fuch 
Treafurer or Principal, teflifying his being ad- 
mitted of fuch other Society, except fuch 
Ferfon (hall totally leave off the Prafltice of 
the Law, as an Attorney or Clerk in this 
Court. 

And 'xbereas ly the Ufage, Cufldnt br Orders 
of the inns of Cbantfery^ tbe Members tbereof 
'mere obliged tOy and did domeinto Commons and 
continue therein^ according to tbe Orders of 
fticb Society y to their great Eafi intranfaSing 
their Caujes one 'uoitb another^ and much Bene- 
fit to their Clieiits 5 but of late^ moft 01^ a great 
number of tbe faid jtttornies and Clerks bavt 
negUEied to come into Cofnmons or continue 
therein according to the reJpe6Hve Orders of 
tbe faid Inns of Chancery ^ to the great Decay 
and iOcrrifnefit of thfe Societies^ 



Bit t£l fiirtijcr £>:DereO, That from the End 
of this prefent Term, the Attornies and Clerks 
which iiow are, or (hall be admittfid into any 
of the Inns of Chancery, do and (hall come 
into and continue in Commons for the Time 
or Times, as by the Orders of fuch Sotictj^ 
whereof they are 6r (hall be admitted, is, are 
or (hall be ordered, limited or appointed fo^ 
them fo to do 5 and in cafe any Attorney oi 
Clerk aforefaid (hall oflfend agaihft this Rule 
or any Part theredf, fiich Attorney fliall b^ 
put oiit of the Roll of Attdrnies, and fuch 
Clerk fo o£Fending (hall be difcharged and dif- 
placed fronl fuch Office to which lie belongs; 
lintil he br they give Obedienc;e to this Order. 
And the refpeftlve Prothonotaries and Clerk of 
the Warratits of this Court and all other Of- 
ficers whom It may concern, are hereby te- 
Guired to give Obedietice to this Order; and 
(ee that the fanie, as to themfelves be duly 
obfervcd. 

And for tbe more effeElttal and better put- 
tiftg in Execution this Order:, and that it may 
procure tbe good hereby defined and in- 
tended ^ 

3[t ts Ijcreb? ftirtljcr ADjttereD, That th^ 

refpeftive Treafurers and Principals of the 
Inns of Chancery, add the Ancients, Rulers 
and Governors ot the fame do and (hall, from 
Time to Time, by fuch Ways and Means as 
the^ (hall fee fit and convenient, procure and 
get a Lift of the Names of fuch Attornies 
^nd Clerks of this Court who are not admit* 
ted of any of the faid Inns of Court or Chan* 
eery, which Lift the faid Treafurers and 
Principals, Ancients, Rulers and Govemoca 
(hall yearly in Michaelmas Term deliver un- 
to the Right Honourable the Lord Chief Ju- 
ftice of this Court for the Time being, to 
the Intenc the Ofifenders againft this Order 
may be compelled to give Obedience to the 
fame. 
atiD it td alfo l^ereb? fttrtljer jflD^oereD, 

That the faid Treafurers^ Principals, AncientI, 
Rulers and Governors, in like manner procure 
and get a Lift of the Names of fuch Perfons as 
take upon them to praflice asAttornies orClerka 
in this Court who are neither fworn Attor* 
nie^ or admitted or entred Clerks in any of 
the Offices of thii Courr^ which Lift is to be 
delivered as above^ to the Intent that fuch 
Offenders may be proceeded agalnft in fuch 
Manner as (hall be thought fir« 

77^0. 1're^or^ 
yo, Sleucour^ 
'R. Tracey. 



mcr. 
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Hil. 9 Jnne, 



Eafter, 9 Anne, 171a 



Finet. 



W 



Aflise, or Serieant at Law, if the Dace of 
the Caption or fuch Fine /hall appear to have 
been rafcd, do for the future pa» the Queen'^ 
Silfer Office, and the Queen's Silver oT Aich 
Fine be recorded by the faid Clerk of the 
- Queen*s Silver, before there be an Order uo- 

'Hereas ly ah M made in the three and Jer the Hand of the (aid Lord Chief Tufticc, 
twentieth Tear of the Reign cf gueen or fome other Juftice of this Court, far his 
Elizabeth, {a) it was amongfi other Things pafling and entring fuch Fine firft had and 
enaSed^ ' That every Perfon, who ihould at ; obtained. {Jh) 

• any Time thereafter talie the Knowledge j anB it \B XiMoMt i©;6cre9, that after 

• of any Fine, and Ihould certify the lame, that any Fine whatfoever (hall have paffed the faid 

• fuch Perfon fhould with the Certificate there- Queen^s Silver Office, and the Queen *6 SIl- 
' of cenify alio the Day and Year when the ; ver of fuch Fine be recorded, that neither the 



« iame waa knowledged j and that no Perfon • precipe or Caption of any fuch Fine or Writ 
• who (hottld take any fuch Knowledge of of jDedimus fotejlatem^ or Writ of Covenant, 



* any Fine fhpuld be'bounden, or by any . by which any fuch Fine be pafled, /hall be 

* Means enforced to certify any fuch Know- | rafcd or altered before there be an Order 

* kdge, except it were within one Year next under the Hand of the faid Lord Chief J«- 

* after the faid Knowledge uken. And that j fiice, or fome other Juftice of thi^ Court, 

* no Clerk or Officer ftiould receive any V/rit '^ • ^ • • '^ » r . 
' of Covenant, whereupon any Fine was there- 
after to pafs, unlcfs the Day of the Know- 



* ledge or fuch Fine (hould appear in or by 

* fuch Certificate, upon Pain oF forfeiting five 

* Pounds.* And whereas^ contrary to the /«- 
tent and Meanirg of the faid Statute^ the 
SDays and Tears of the Captions of feveral 
Fines have teen refed and altered after the 
feme have been acknowledged, and other ^ays 
and Years infirted^ and which fometimes have 
affeared to he after the ^eath of the Cemifors 
in fuch Fines f hy Reafon whereof feveral i)if' 
ftues bane arifin^ great 2)elays have heen had 
in the faffing fUoh Fines^ and that feveral 
Fines have been vacated thereupon. Now for 
the preventing th like Mifchiefi and Incon- 
^sentencies for the Tinte to comet 
^ 9t is dD^r^D by the Juftices of this Court 
that for the future, no Fine whatfoever taken 
suid acknowledged before 4ny Cconmlffioners, 
by Virtue or Colour of any fpecial Dedimus 

foteftatem to them dire3ed,do pals the Queen's 
Silver Office, and the Qu(^n s Silver oF fuch 
Fine be recorded, ualefs Oath be made before 
•the Lord Chief Juftice^ or fome other Juftice 
of this Court, of the due Execution of the 
iaid Fine, and alfo of the Day and Year when 
each Conufor fo executed the fame, where a 
Rafure in the Day or Year (hall appear in the 
Caption thereof ^ and that no Fine fo acknow- 
kdged before fuch Commiffioners in Cafe of 
iuch Rafure, be received and entred by the 
Clerk of the Queen's Silver of this Court, 
before there bean Allocatur reciting the Day 
and Year of each particular Conufor s Ac- 
knowledgment, under the Hand of the faid 
Xord Chief Juftice, or fome other Juftice of 
this Court, for the paffingof'the faid Fine firft 
had and obtained. 

j3nD tt 10 further ^;Dereb, that no Fine 
whatfoever taken and acknowledged before 
the faid Lord Chief Juftice, or any Judge of 
*. 4 



for the doing thereof^ and for the amending 
of all Entries made ft-om fuch Writ or Writi, 
firft had and obtained. C^) 



TTjo. Trevor^ ^ S ^' ^^^O't 
Jo. Slencowe^ ^ Z R* Dormer. 



Hil. 9 Anne, lyio. 

Trials at Bai. 
1.747 Hereas Rules for Trials at the Itartf 
^^ this Court are vfually granted one or 
more Terms before fuch Trie Is are a f pointed 
to be had 5 and that the Writs of Habeas Co^ 
^tz for Summoning the Juries fir JUcb Trials^ 
are made out upon Venires returnable in the 
preceding T'erm 5 fb that the Attornies for 
Plaintiffs in fuch Trials have always Offer- 
tunities of giving timely Notice to this Court (f 
the certain 2)ays wbenjbch T'rials are to come 
on. Andforafinucb as their ncgleSing logivt 
fuch Notice isfitmd to be to the ^Prejudice ^ 
other Suitors in this Court. Now for the Pre- 
venting of any ^rqudice or Inconvemencc 
that may haffen from fuch Negligence^ 

3t Us ^mitts b?^tt[t0 Coucr, That the 
Attorney for the Plaintiff in every Cattie» 
which, in fuch Cafe Jhall come to be tried 
at the Bar of thit Court, fhall before the £f- 
foin Day of the Term, in which fuch Caufe 
ihall be aj[>pointed to be trlcd^ give Notice 
ro the chief Prothonotary df this Court, or 
his Secondary, of the Day on which fuch 
Caufo is to be tried, that the fame (as is 
ufual) may be put down in the Court Book 
provided for that Purpofe. And in Cafo fuch 
Attornies ftiall ncgled fo to do, that then, 
without Morion and the fpecial DIrefllon of 
this Court, fuch Caufcs ihall not be tried that 

Term J 



(a) Cap, 3. (h) Rules relating to Fines, Eafter, 43 EL Hil 14 7«. I. HiL 28 IS 29 Car, II. Eafter, 
29 Car. II. Eaft. 6 IT. III. {<) Hil, 1 3 Geo. L 



Rules and Orders in C S. 



Ml 9 j^npfe^ 



Term 5 any Preceilenc Riite or Pradke to 
the contrary notwithftancliiig. 



T'bo. Trevor^ 
Jo. Slenctnoe^ 



R. jraeey, 
Rok fDormer. 



HiL p Anne, 1710. 

Declarations. 

II. fjf/Hereas ufon Special W^rits returnable 

yy the firfi Return of any "term the Prac- 
tice heretofore of tbi^ Court bath been^ that 
declarations delivered thereupon^ or left in 
the Office at any I'lme before the End of the 
7'erm in which thefaidJVrits 'xere returnable 
m)ere a good Delivery^ to oblige defendants 
to f lead thereto in four Days after Rules gi- 
ven for that Vurfofe, by Means whereof fuch 
^Defendants have been deprived of the Benefit 
of moving to pay Money into Courts or to 
change the Venue ^ and divers other Inconve- 
niences having arifen from fuch ^ra£iice i 
Haw io prevent the fame for the future ^ 

at 10 ^zUercD bp tfeia Court, That all De- 
clarations hereafter to be delivered, or left in 
the Office upon Special Writs in the fame 
Term the faid Writs (hall be returnable, fhall 
be delivered, or left in the Office at leaft four 
Days before the End of every Term, exclu- 
five of the Day of the Delivery thereof or 
of leaving the fame in the Office j any 
Praftice heretofore to the contrary thereof 
notwithftanding. (a) 



^/ho. T'revory 
Jo. Slenco^d-e^ 



I 



R. Tracey, 
Rob. Dormer. 



The fame Term, 1710. 



Contra- 



Non-profles. 

III. If/ Hereas divers Difputes and 

yy verftes have arifen in this Court 
(V) touchhg Non-procefles, figned for want of 
Declarations^ in what I'me after the Return 
of the Vf^rit the fnme may be figned^ or what 
Time the Plaintiff has, after the Return there- 
vf, to deliver his Declaration, or of leaving 
the fame in the Office, before he fhatl be non- 
proftjfir Want thereof: Now for the avoiding 
of all fuch Difputes, and for reducing the 
^ra£Hce herein to a Certainty^ 
3t is ^zBerrt bp tfjts Cwtrf, That up- 

4m all Proccfs returnable the lirft or any other 
Heturn in any Term, the PlaiiitiflF (hall have 



Liberty to the end of the next enfoine Term^ 
to deliver his Declaration to the Defendant's 
Attorney^ or of leaving the fame in the Of- 
fice, atid the Defendant's Attorney having eh- 
tred his Appearance with the proper Officer^ 
as of that Term in wkicb the Procefs is 
retumabley and at the End of the enfuing 
Term^ or in four Days after the Ead thficeo^ 
having given a Rule to declare in the pro- 
per Office, and having tailed on the PlaintjflTs 
Attorney or Clerk in Court (if he can bp 
found) the Defendant, any Time in the Va- 
cation of fuch enfuing Term, after the Rule 
for declaring is out, may Sign his Nonprqfs 
for want of a Declaration, and not a,fterwards^ 
and the Plaintiff fhall not, without the Leave 
of the Court, have any longer Time to declare 
in, than as abovefaid, other than the Time to 
be limited by the Defendant's Rulef any 
Rule or PraSice to the contrary hereof not- 
withftanding. 



T^ho. Trevor^ 7 
^0. SlenCowe^ J 



Rob. Dormer^' 
R. Tracey. 



The fame Term, 171 o. 

BailBonds^ 
IV^rf/Jflere'as ftveral Motions have been 
yy made in this Court againfi the undw 
Trofecutions had upon Sail Bonds, in bavfnff 
the fame put in Suit before the Defendants 
could have a reafonable ^ime of putting in 
Sail in the Original Jfiions $ and the Time 
for putting thefaid Sonds in Suit not appear- 
ing tobepx^dand limited, whereby the Prac- 
tice cf the Court in that Ct{fe is become doubt- 
ful and uncertain : Now for the Information 
of ail VraSicers touching thefame^ 

Kljis Conrt m\) ti)tnb 6% anofo £D$lier« 
That no Bail Bond taken in London or Mid- 
dlefex, apd by Virtue of any Proccfs iffiiing 
out of this Court, fhall be put in Suit till af- 
ter four Days exclufive of the Appearance- 
Day of every Return, upon which the faid 
Procefs /hall be returnable, and that no Bail 
Bond taken in any other City or County, by 
Virtue of fuch Procefs, fhall be put in Suit 
till after eight Days exclufive of the Appear- 
ance Day of any fuch Return, upon Paija pf 
having all Proceedings made upon fuch Bail 
Bonds to the contrary thereof (upon Motion 
made to this Court for that Purpofe) fct afid© 
with Colls, (c) 



7^ho, T'revor, 
Jo. Slcncowe, 



C R. I'rncey, 
X Rob. Dormer. 



Rules 



{a) Mich, iGeo.JL {b) Mich, 1654. fea* 14, 15. 

6 GiQ.l. reg,2. See Trim J. b^ j^Geo. II. Micb. 6 Geo. II. 



{() Trin. I /r. ist M. r^. t. HU. 



Mi. 2&Jr.2 Geo. I. Rales and Orders in C. H. Mi. 3 & Hit. 6 Geo. I. 



Rules and Orders 

O F T H E 

Cmtr^ of Common ^ms. 

Mich* I Geo. I. 171 5. 

Rolls. 

TJf/Hereas tytbe antient(a)Rules oftbisCourt 
^^ the Common Roils of Trinity, Michael- 
ipas, and Hillary Terms are hy the fever al 
Officers to be delivered to the Clerk of the Ef 
foins before the Effoin-Day of the fever al 
Terms fbUowh/g^ and their Rolls <?/ Eaficr 
Term on or kef ore thefirJiT)ay 0/ Trinity 
Term following^ under the Penalty of ii d. 
a Roll, to be f aid to the Clerk of the Effoins 
ly fuch Officers ivbojhall neglcSi to bring in 
their Roll j and the T^lca-Rolls are to be broifght 
in to the Clerk of the Effoins '-jcithin three 
Weeks after the End of the Term following, 
under the like Penalty. And the Trothono- 
taries, when they bring in their Rolls as a- 
forefaid, are to deliver to the Clerk cf the Ef- 
foins an Account of the Carets in Writings 
wth the Jttornies Names who took the fatd 
Rolls out of their feveral Offices. And where- 
as there have of late been great NegleSs in 
ihefaid^rcmtffes, 
3t IB tjerebi? tftewfbjc ;©:fierrt, That the 

Clerk of the £flbins do, a Fortnight within 
every Term, lay before this Court an Account 
of what Rolls are wanting that ought to have 
been brought in according to the laid Rules 
together with the Attomies Names who took 
them out of the faid Offices, that this Court 
' may proceed as they fhall think fit, againft 
fuch Perfons as ftiall not have brought in 
their Rolls according to the faid Rules. 



5>. King, 
Jo. Slencowe^ 



M 



R. Tracey, 
Rob. T)ormer. 



Trin. 2 Geo. I. 1716. 

Notice of Trial. 

TMV Hereas in divers Alliens and Suits com- 
'^ menced in this Courts the T^laintijf ma- 
ijy Times in Pleading concludes ad Patriam, 



and the T)efendafA not being obliged to join 
Jjfue, nor T)emur till a four T)ays Rule is 
expired, Tlaintijfs are thereby greatfy delayed 
in trying their Caufts 5 for the ^Prevention of 
whichfor the future, (b) , 

3X td£D;DereD, That in all Cafes where the 
Plaintiff concludes ad Tatriam, the Defen- 
dant's Attorney, or Clerk in Court, fhall 6e 
bound to accept of Notice of Trial upon the 
Back of fuch Pleading, whether the lame be 
delivered to the Defendant's Attorney or A- 
§cnt, or left in the proper Office, where the 
lame may be left by the Courfe oi the Court: 
And fuch Notice of Trial fo given, or left as 
aforefaid, (hall be as good and cffefluai as if 
liTue had been aflually joined. 

^0. Slencowe,S C Rob. tDormer. 



Miclv 3 Geo. I. 171 6. (c) 

Counterman J of Trial 
rnw, is i^jhereh f^ir SDerm b? r^e Court, 
^ That no ("^/Countermand of Trial at the 
Affiles fhall be good^ unlefs Notice be gives 
two Days before the Commiffi6n Day. 

N. B. No Countermand to be given on it 
Sunday. 



Hil. 6 Geo. I. 171 9* 

Notice of Inquiry* 

I. J Jf/ Hereas by a Rule of this Court made 

yy in Trinity T*erm in the (d)fecond Tear 

of the Reign of his Majcfty Kinz George, it 

was Ordered, * That in all Cafes where the 

* Plaintiff concludes ad T^atriam, the Defeo- 

* dam's Attorney or Clerk in Court fhall be 
^ bound to accept of Notice of Trial upon the 
^ Back of the Pleading, whether the Uime be 

* delivered to the Defendant s Attorney or A- 

* gent, or left in the proper Office, where the 

* fame may be left by the Courfe of the Court. 

* And fuch Notice of Trial fo given or left 

* as aforefaid, fhall be as good and cfiedual as 
^ if Iffiie had been aflually joined.* 

And whereas it appears, T'hat mtwithftand- 
ing the faid Rule, the 'Plaintiffs in divers Ac- 
tions and Suits commenced in this Court are 
delayed, for that the Defendants Attomies are 
not obliged to take the like Notice cf executing 
Writs of Enquiry-^ 



4 

{a) Eafitr 5 n 
^)MUh, f654. 
(d) Mich. 1654, 



\ (ft M. rtg, 2. Eajf. 34 Car. II. rtg, 3. Mc-6. 1649. 

'/ea. 21. Sec HiL 6 do, I. 6f Trin. lo Geo. 1. 
/e^, 21. (ej And fcf Trin, lO <rr*. I. 



at 

Mich. 1654. ff/f. 7. 
{cj Fixed up in the Oj/iceu 



Hit. 6 Geo. 1. 



RtJes and Orders in C S. 



Hit. 8 Geo. I. 



3t 10 tfierefo;e liereb? ^^ercol That in 

:Tery Caule where the PUint iff concludes ad 
Patriam^ and ^ivcth Notice i»f Trial up- 
m the Back of his Pleading, purfui^itt to the 
aid Rule, if the Defendant doth not join If- 
iie on fuch Pleading before the Rule be our, 
hat in every fuch Cafe after Judgment ob- 
ained, the Defendant's Attorney (hall be 
>bliged to accept Notice of executing a Writ 
if Enquiry, from the Time that Notice of 
Trial was given on the Back of fuch Pleading 
IS tbovefaid. 



Jo. Siencowe^ S 



R. Tracev^ 
Robert 2)ormcr. 



The fame Term, 171 9. 

Entering Appearances and Bail. 

IL rj/Hereas there have been great KegleBs 

^^ in entring Appearances for Defendants 
and in entring Special Sail ufon Record ; 

at 16 Ijcrcbl? fl);Deret), For preventing the 
fame, That all Rules and Orders of this Court 
heretofore made, relating to the PremiiTes, 
Ihali from henceforth be pundhially obferved, 
and the Pains and Penalties therein contained 
fhall be infli£led on Offenders. 

And for the farther enforcing thcfaid good 
Rules and Orders already made^ 

3t IB Ijerebi? furtliey hD^DereU, That from 
and after the laft Day of this prefent Hillary 
Term, every Attorney of this Court accept- 
ing or fubfcribing any Warrants to appear tor 
any Defendant, to any Writ ifluing out of 
this Court, fhall within four Days after the 
Appearance Day, to the Return of every fuch 
Writ in London or Middlefex^ and within eight 
Days after the Appearance Day in every Writ 
In any other County, enter the Appearance of 
fiich Defendant with the proper Ofiicer. 
And if any Attorney accepting any Warrant 
to appear, or fubfcribing any ^ocefs or War- 
rant to appear, do not enter fuch Appearance 
within the Time aforefaid, he fhall for fuch 
Oflence be liable to an Attachment, and fhall 
not be difcharged therefrom till he hath paid 
fiill Coflsto the Plaintiff, for theProfccution on 
fuch Attachment ^ and the Defendant, when 
he appears, fhall be compelled to plead, as of 
the Time when he fhould have pleaded, if 
his Appearance had been duly entred* 

atto it 10 Itftctotre further i^ix^zxtx^. That 
all Bails taken by Commiflioners, purfuant to 
the {a) A£l of Parliament for taking Special 
Bailsin the Country, fhall be tranfmitted to the 
liord Chief Juflice, or to one of the Juftices 
of this Court, viz. every Bail taken within 



forty Miles of London^ withiil ten Days after 
the Caption thereof^ Md^cytxj bail taken a- 
boVe forty Miles from London^ within twenty 
Days after the Caption thereof % unlcfs all the 
faid Juflices fhall be in their Circuits , and 
then as foon as any one of theb fhall be re- 
turned to London out of his Circuit, being 
the Time prefcribed by the (b) Orders of this 
CoUft^ to oe obferved by the Cohimiflionersf 
and after fuch Tranfmiffion, fhall be forthwith 
delivered to, and filed with the proper Officer, 
to be entred upon a Record, or other wife it 
fhall be as no Bail ^ and the Plaintiff !s at 
Liberty to proceed on the Sheriff's Bond, as 
if nd rach Bail were ever put in \ and the 
Defendant, in Cafe he be admiifible to jriead 
to the Original Action, fhall not be admitted 
fb to do, unlefs he firft pay the full Cofls to 
the Plaintiff for the (c) Profecution on the Bail 
Bond, and plead as of the Time when the 
Bail fhould. have been duly entred. 



^. King, 
Jo. Ble7ic(rxe, 



\ 



R, Tracey, 
Rob. Dormer. 



Hil. 8 Geo. I. 1721. 

Sheriflfs, returning Procefs. 
I.jj/Hereas great Delays have been occtffioned 
Vr to the Suitors of this Courts by reafon 
that Sheriffs, Under-sheriffs, and their Depu- 
ties^ SailffSf Coroners^ Bailiffs of Liberties, 
and other Officers and ^Perjbns having Re- 
turn of Vroceji iffuing out of this Court, do 
not in due Time make a Return of ftich Vrocejs, 
(d) or of the Warrant or Precept thereupon^ 
by which Means great Expences are cccapon- 
ed, and Plaintiffs delayed in the Recovery 
of their iuji Debts ; for the Prevention there- 
fore of the like Delays for the future^ 

9lt 10 iD;^oereii bi? t^ts Court, That from 
and after the lafl Day of this prefent Hillary 
Term, if any Sheriff; Under-Sheriff, or any 
of the Officers or Perfons above-named, or any 
Officer or Perfbn, having the Return of any 
Procefs iffuing out of this Court, or of any 
Precept or Warrant thereupon, fhall negledl or 
refufe to return the fame within fix Days 
next after Service of a Rule of this Court for 
that Purpofe, fuch Sheriffs, Under- Sheriff, 
and every other of the above-named Officers 
or Perfons, fhall be liable to pay the Coils oc- 
cafioned by fuch Neglefl, to be taxed 5 any 
Rule or Order of this Court to the contrary 
notwithflanding. 



y. King, 
Jo. Slencou'e, 
^ R 



S /?. Tracey, 
I Rob. 



Dormer. 



The 



(a) Siat. ^W.iiM, cap. 4. {b) 10 Mar. 1692. ^ W.l^ M. and fee Mitk 13 G«. T. and Mich, 
6 Geo. II. r€g. !• (0 Hil. 9 Ann. reg. 4. [d) Mx). 1654. fta. 2. HiL 15 W 16 Cur. IJ. 



JSaftcfy 8 Geo. I. 



Rvles and Orders in C S. 



I'rin. TO GeoA. 



The fame Term, 1711. (^a) 

Ne Recipiamrs. 

II.TWT Otice IS hereby given to the Attornies 
XN and ^raQHen in the Court of Com- 
mon ^leas at Weftminfter, that the Right 
Honourable Sir Peter King, Knt. Lord Chief 
Juftice of the fame Courts ^ll^ ^flevtl^ that 
Ne Recipiaturs^tf// be allowed to he entrcdfor 
the Sittings of Nifi prius after every Term^ 
iinlefi the Records of Nifi prius and IVrits he 
made up afid brought into Court on or before 
the 2)ays and Sittings reJpeSively. (b) 

Robert Maidflone, 2)cp. CI. "thef 



Eafter, 8 Geo. I. 1722. 

Prifbners. 

jMJHereas many 2)oubts have arifen on the 
9^^ Rules for discharging Trifoners committed 
to the (0 Fleet 'Triforiy the (d) County ^ ando- 
ther GaolSy and for difiharging ^JPerfons render- 
ing themfelves^ or bei^pg rendred to the Fleet 
Trifin^ in 2)ifcharge of their Sail (by Virtue 
of Trocefs qf this Court) by Supcricdeas/or 
^ant of Vroficution ; for Remedy 'schereofy 

Bit \B £D;DercD bp tt)c Court, That if any 
Plaintiff (hall (je) declare againft any Defen- 
dant in Cuftody of the Warden of the Fleet 
Prifbn, or of any Sheriff, or other Officer, 
by Virtue of any Proceft of this Court, and 
fhall not further proceed to Judgment «/ithin 
three Terms after fuch Declaration deliver- 
ed, inclufive of the Term in which the De- 
claration /hall be delivered, the Defendant ha- 
ving appeared. Or if any Plaintiff having ob- 
tained Judgment in this Court in any Adion 
againft any Defendant a Prifbner, as afore- 
faid, and (hall not charge fuch Defendant fo 
remaining a Prifoner« in Execution upon the 
Judgment fb obtained, within two Terms next 
after fuch Judgment fo had and obtained, in- 
cluding the Term in which the faid Judgment 
ihall be figned, or within two Terma now 
next enfuing upon Judgment already had, 
then fuch Defendant fo remaining in Prifbn 
may be difchargcd out of Cuftody, where he 
fliall be fo detained by Superfedeas^ to be al- 
lowed by one of the Juftices of this Court, 
4 



if Caufc fhall not be /hewn by the Plaintiff, 
or his Attorney, why fuch Plaintiff had not 
proceeded before that Time to Judgment 
and Execution, as afbrefaid, upon Notice to 
either of them given by the Defendant's 
Attorney or Agent, and Oath made of fuch 
Notice given, (f) 

And if any Defendant hath, or /ball render 
him or herfelf, or be rendred to the Fleet Pri- 
fon, in Difcharge of his or her Bail, at the 
Suit of any Plaintiff, where no fiinber Pro- - 
cecdings by Declaration have been had againft :. 
fuch Defendant fo rendred, before fuch Ren- - 
der, unlcfs the Plaintiff fhall declare againft 
fuch Defendant within two Terms after liich 
Render ; and where any Declaration hath been 
delivered againft fuch Perfons fo rendring him 
or herfelf, or being rendred, or Judgment has 
been had againft him or her before liich Ren- 
der, unlets the Plaintiff fhall proceed to Judg- 
ment upon fuch Declaration delivered within 
three Terms after fuch Render (the Defen- 
dant having appeared) and charge fuch De- 
fendant in Execution within two Terms after 
fuch Judgment obtained, fuch Defendant may 
be dikharged out of Cuftodv, by Sttperfedeas 
to be allowed by one of the Juftices of this 
Court, if Caufe fhall not be fhcwn to the con- 
trary, as aforefaid, by the Plaintiff, or his 
Attorney, upon Notice to either of them, gi- 
ven by the Defendant's Attorney, or Agent, 
and Oath made of fucb Notice given. 



^. Kivg, 
Jo. Slencoijoe^ 



HR. Tracey, 
Re ^ 



Rob. 2)armer. 



Trin. 10 Geo. I. 1724. 

Notice of Trial and Inquiry. 
jMyHereas in Trinity 7'erm in the ficond 
'^ Tear of his prefent Majefty^ a Rule of 
this Court was made^ * That in all Cafes 

* where the Plaintiff concludes ad Vatriam 

* the Defendant's Attorney, or Clerk in Ccmrt, 

* fhould be bound to accept of Notice of 

* Trial on the Back of the Pleadings. 

jlnd whereas in Hillary 7'erm in thejixth 
Tear of his Said Majefiys Reign^ another Rule 
of Court was nv^r^,^ Obliging every Defendant's 

* Attorney, in all Cafes where Iffue is not 

* joined, after Judgment obtained to accept 

* of Notice of Executing a Writ of Inquiry 

* from the Time of the Notice of Trial given 

* on the Back of the faid Pleading*, as by the 
faid Rules will more fully appear. 

And 



(a) Notice fixed up in the Prothonotarics Offices. (^) Eaft, \ J a. II. reg. 2, and fee inte. May v. Jft- 
fiu. (r) ^. 14 (if 15 Car.IL r^, 3. Mich, 1654. >^. 15. (d) £. 5 ^. W M. re(^. 3. (/; Hil. 

9 Geo, II. reg. i. (/) If a Prifoner, difcharged or ordered to be difcharged by Smperfidtms for want of 

Proiecution, (hall afterwards be arrefled or detained in Cuftody by Adiien of Debt, upon Judgment 
obtained in the Caule, a common Appearance will be accepted. Hil. 8 Geo. II. reg. 2. 



II Geo. I. 



Rules and Orders in C S. 



Mich. IS Geo. J. 



td whereas the faid Rules have, hy Ex- 
nee been found to be of great Uje and Ad- 
9ge to Tlaintiffss for the morefpeedy Re- 
y of their juft2)ebts 5 but no Trovifion 

made in Cafes where Defendants 2)^- 
to the Plaintiff's Declaration^ and by 
means give great Delays to Tlaintiffs^ be- 
by the fatd Rules Defendants are not 
*d till after Judgment obtained^ to accept 
nice of Executing a Writ of Inquiry 5 

ut tt)erefo;{e noU) £D;DereD bi? tl)tB 
t. That in all Cafes where the Defendant 
Drs to the FlaintifF's Declaration, the 
iidant*8 Attorney, or Clerk in Court, (hall 
sliced to accept of Notice of Executing 
Vrit of Inquiry on the Back of fuch 
ler in Demurrer. And in Cafe where 
Defendant pleads fuch a Dilatory Pica, 
the Plaintiff is obliged to Demur to, that 
:h a Cafe the Defendant's Attorney, or 
; in Court, fhall be obliged to accept of 
« of Executing a Writ of Inquiry on 
Back of fuch Demurrer. 



y. King, 
R. 7'racey, 



Rob. Dormer, 
Alex. Denton. 



Hil II Geo. I. 1724. 



^ereas Complaint hath been made unto 
Us, by the Clerk of the (a) "freafury, and 
fft of the Clerks there, that divers ^raC- 
of this Court, do oftentimes make up 
Iffues of Terms, in 'which they were 
nned, and thereby greatly defraud the 
Officers of their due Fees 5 
i% fljcrefojc £D?uereo bv t|iw Cmit, 
every Iflue/hall be entred on Record of 
Term in which it was joined, notwith- 
ing any Confent given by the Attomies, 
eir Agents, on either Side^ to the Con- 
And that whofoever fhall ofiend in 
:h of this Rule, fhall be adjudged guil- 
a Contempt of this Court, and fhall be 
leded againft accordingly. 
Ih it IB furtlier €);Der0B, For the more 
u^l detecting any fuch intended Fraud, 
ill and may be Lawful for the Clerk of 
Treafury to require any Perfbn fufpefted 
:h illegal Practice as aforefaid, to pro* 
fuch Proceedings in the Caufe, as he the 
pierk of the Treafury fhall think necef- 
br the better difcovering when IfTue was 
lly joined. 

King, ? 5 Rob. Dormer^ 



L ^racey. 



Alex. Denton. 



Mich, iz Geo. I. 1725. 

^^_ , _ Bail. Outlawry. 

Of at w £DjSerrt bp tfn'sCourf, Thatbe- 

-^ fore any Allowance of any Writ of 
Error, or Reverfing of any {b) Outlawry be 
had by Plea or otherwife, through or by want 
of any Proclamation to be bad or made ac- 
cording to the Form of the Statute in that 
Cafe made and provided, after the firfl Day 
of November In this prefent Term, the Defen- 
dant and Defendants in the Original Aflion 
fhall put in (r) Bail, not only to appear and 
anfwer to the Plaintiff in the former Suit, in a 
new Aaion to be commenced by the faid 
Plaintiff, for the Caufe mentioned in the firfl 
ASion, but alio to fatlsfy the Condemnation, 
if the Plaintiff fhall begin his Suit before the 
End of two Terms next after the allowing 
the Writ of Error 5 or otherwife avoiding of 
the faid Outlawry. 

jR. Eyre, Rob. Dormer, Alex. Denton. 



Trin. 12 Geo. L 1726. 



OR^inae eft quod 
nulla Caufa in 
•iiqu9 Termino poft 
claufum hujut Termini 
in libra btqus Cur* 
ponatur arguend* poft 
uitimum diem mrgu- 
mentorum nifi Cur" 
hie proinde nioveatur 
bf illud ordinabit. 

Per Cur\ 



Entering Caufis. 
<ai % td )dD;DereD, That 

^ no Caufe in anv Term, 
after the End of this Term , 
be put in the Book of this 
Court, to be argued after 
the lajl Day of (d) Argth 
ments, unlcls the Court 
here be thereupon moved, 
and fliall order it. 

Sy the Court. 



Mich. 13 Geo. I. 172(5. 



Bails* 



T^Hereas great Inconveniences havehappen- 
^^ ed by rcafon that Sails taken before Com- 
mifjioners in the Country and travfinitted to, 
and allowed by the Lord Chief Jvjlice, or one 
of the Jvftices of this Court j have not been 
duly filed 'vcith the proper Officer, according to 
(e) the Rules of this Court ^ 

> Softer, 5 W.^ir, Mich. 16J4. foa. 21. (h) HiUary, 2 Car. I. Hil, ic fcT 16 Car. IL 
17 Car. IL rrin, zja, II. (0 Mie, 6 GeoM. reg, 6. (d) No Argument on ibe/our laft and 

ft Days of the 7erm. [e) Reg. \oMar. 5 ^. fcf AT. HiL 6 Geo, I. reg. 2. 



HiLizGeoA. 



Ryks and Orders in C. 9. 



Eafter^ 1 3 Geo. I. 



Jt iM t^ntblt ^mm by cfatf Ccaft, 
Thar fiom and after the b(l Dij of this 
preiiffit Tenn, all Baib ukpi bdo#s Com* 
niffitfnen in dse Coonrnr, and muiiniitted 10 
ifld allowed by fbe Lord Chief Jaftice, or 
one of ihc Jnftkes of this Ovt, fkaU be 
ddf^ered to tbe Oerk-of ibe &id Lord Chief 
JutSce^ or tkh orfaer Jw%e as (hall allow the 
&id Ball, wbkh Ckrk fluU take the (m) Feea 
doe to the proper Officer for the Encr? there- 
of, and fhail ffohhwitb deliver the (aid JM 
tt> be filed and pay the laid Fees to fucb 
proper Officer. 

iUli It if Ctft^ j0;9rrm. That every De- 
findaot^t Attorney Ihall give notice to the 
Plaintiff*! Attorney of the taking fuch Bail, 
withFn four Days alter die Caption thereof, (b) 

R, ]^re^ Re. fPrke^ Alex. Dentin. 



Hil. 13 Geo. I. 1716. 



Fines. 

^% i§ 



ever. 



of tir€ fim Month of May in Eafter T^rw, 
im ibe ttirteeutb Tear of the Reign of our 
Scnxreign Lord King George, Anno Domini 
172"'. Upcn 'xbicb bearing the faid Lord 
Ortef J^fiice, and the reft cf the Jufticei of 
rbe fkid Court ^ came to the folbming Rjtfh 
btthmu 

L That there is due and ought to be paid 
to^ the Waiden of the Fleet for every Com- 
minnent Fee (exciufive of Commons^ from 
j all PeHoos of the Degree of an Elqaire, 
' GeiKleman or Gentlewoman, or any other 
Peribo under thofe Degrees, who (hall enter 
on the Matter s Side of the (aid VAStxa^ 2 L 

And Ihat tbere cioght to be paid to the War- 
den by every fuch Perfon fer the Ufe of the 
Minittcr cT the f^id Prifbn, 2 s. 

IL That there is due and ought to be paid 
to die Warden, ton a Commitment Fee from 
every Prifoner on the Wards or Common Stde, 
not taking Part of the Poor*s Box, i /• tf x. 4 i. 

And that every fuch Perlbn ought to pay 
to the Warden ror the Ufe of the Minimr 
of the faid Prifon, i 5. 

And that every Prilboer taking Part of the 
Poor's Box ought ro pay to the Warden, 7 i. 
and 4 d. and no more for his Commitment 
Fee, and nothing to the Minifter. 

IIL That there is due and ought to be paid 



2>2lirr(0, That no Fine whatfo- 

takcn aiul acknowledged before any 
Commiffioner, by Vinue of any Writ cffDe- • 

dimus foteftateni to them direded, be allow- ' , ^ , - , , ^ ^ 
ed to pafs, onleft fome Perfon prefcnt when ?> the Warden of the Fleet for every Render 
fuch Fine was taken and acknowledged, do *« 5*5** ^"*^' 2 /. 4 i- 4 ^. and nothing to the 



perfbnally appear before the Lord Chief 
Jttflice, or fome other Juflice of this Court, 
and be examined upon Oath, touching the 
due Execution thereof, and particularly, whe* 
ther fuch Perfon knows the Fanies acknow- 
ledging fuch Fine, (c) 



R. Byre^ 
Ro. "Price, 



H 



E "Page. 
Alex. 2)enton. 



Eaft. 13 Geo. 1. 1717- 

Fees due to the Warden of the Fleet, (d) 

JM/ Hercas federal Matters in Controverfy 
* r berxcen the ^rifiners and the Wirden of 
the Fleet "xere heard hy the Right Honour- 
able Sir Robert Eyre, Knt. Lord Chief Ju- 
flice of his Majefty's Court of Common Vleas 
at Wcdminilcr, the Honourable Robert Price, 
Ff^'^ Sir Francis Page, Knt. and Alexander 
Denton, Eff-^ ^uftices of the faid Court, at 
Serjeants ho Hall in Chancery. lane, on Mon< 
day the fxcntyfourth 2)4iy of April, on 
Wednefday the twenty fixth 'Day of the fame 
Month of April, on Monday the firft Q)ay of 
May follo^jiing, and on Friday the fifth fDay 






Minifter. 

IV. That there is due and ought to be. paid 
to the Chamberlain as his Fee (or every 
Prifbner's Entrance inro the Hoofei i s- uA 
no more. 

V. That there is due and oudit to be paid 
to the Warden fcr every Prifooers IXlcharge^ 
either by Creditor or Suferfedeas, as a Fee 
for his Difmiffion out of Prifon, without any 
Regard to the Number of Caufes wherewim 
he (lands charged, 7 ;. and d d. and no 
more. 

VI. That there is due and ought to be paid 
to the Clerk of the Papers for every Difcharge 
of every Adion, 2 s. and 6d. 

And for the Copy of every Cau(e» ix)t ex« 
ceeding three, i i. 

And for each and every Cau(e exceediiig 
three Caufes, 4//. befides the is. a-piece 
(or each of the (aid firft three Caufes. 

VII. That there is due and ought to be 
paid to the Clerk of the Papers for his Cer- 
tificate of the Prifoncr's DIkharge, delivered 
to the Prifoner himfelf, without any Regaid 
to the Number of Caufes he ftood charged 
with, 2 5. 6 d. 

And (or his Certificate to the Warden of 
fuch Difcharge, z s, 6 d, 

VIII. That there is due and ought to be 
paid to the Clerk of the Inquiries on the Dif- 
charge 



2 



{.'>)ntF», art n^ left y;i,hihifr^qffUtr. (i) Thi PraSkf i, *»ml Mic.6Ge,.lL {c) Eajl. 

6 ^«. (i) Suf fit tht labh ^- Fit,, 1 9/* January the 3 Gn. 11. . ' ^ 
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charge of a Prifoner by the Creditor, and not 
by Superfedeas^ %s. 6d. 

IX. That there is due and ought to be 
paid to the Turnkey f who is now both Porter 
and Gaoler j for the Prifoner^s Entrance into 
the Houfe, %s. 

And for fuch Prifoner's Dlfcharge to the 
Turnkey, being both Porter and Gaoler, 
1 5. 6 a. 

X. That there is due and ought to be paid 
to the Turnkey for every Declaration deliver- 
ed to him for a Prifoner, i s. 

XI. That there is no Fee due to the War- 
den upon his accepting Security on the Prifo- 
ner*s having the Benefit of Day Rules. 

XIL That there is no Fee diic to the War- 
den for Lodging or Chamber Rent where the 
Prifoner has not actual Poffeffion of the 
Chamber 5 but that there is due to the War- 
den for every Prifoner or Prifoners, his or 
their Lodging or Chamber Rent, 2 5. and 6d^ 
per Week, fuch Lodging or Chamber being 
fumifhcd. 

XIII. That there is due to the Minifter 
that officiates and performs Divine Service 
within the faid Prijon for the Time being, 
from every Prifoner within the Walls of the 
Prifbn, or without the Walls and within the 
Rul^s 4 d. per Week to be paid to the War- 
den for the U(e of fuch Miniftcn 

And that no fuch Minifter or any other 
Clergyman being a Prifoner within the Walls 
or Rules of the Fleet do prefume to Marry 
any Perfons without Licenfe within the Pri- 
fon or Rules of the Fleet : And that the War- 
den and his Officers do ufe their utmoft Care 
and Vigilance to prevent all fuch Marriages. 

XIV. That there is no frcfh Commitment 
Fee due to the Warden upon the Prifoner's 
bringing himfelf back to the Fleet by Habeas 
Corpus^ where the Warden himfelf had re- 
moved him thence by Habeas Corpus. 

And that there is no Fee, Gratuity or Re- 
ward due to the Warden for his returning an 
Habeas Corpus. 

But that there is a Fee of 5 s. and 4 //. 
due 16 the Clerk of the Papers, for the Al- 
lowance of every Writ of Habeas Corpus 'j and 
4 5. for the Return of the firft Caufe, and 2 5. 
for every other Caufe, and no more. 

XV. That where a Prifoner dies in the 
Fleet the Warden (hall detain the Body no 
longer than till the Coroner's Inqueft be fi- 
nifhed, which fhall be done with all rea- 
fonable fpecd 5 and immediately afterwards 
the- Body Oiall be delivered to the Prifoner's 
Friends or Relations, if they defire it, without 
Fee or Reward. 

XVI. That it is the Duty of the Warden, 
and belongs to him to keep the Prifon Houfe 



and Windows in neceflary and good Repair; 
and to keep the Bog-Houfes and Dunghil as 
clean and free &om Stench and Koifomnefs 
as pofldble. 

XVII, That a Table of all Gifts and Be- 
quefls made for the Benefit of the Prifoners 
in the Fleet, exprcflingthe particular Purpoles 
for which the fame were given, be prepared 
by the Warden, and hung up in the Hall of 
the faid Prifon. 

XVIIL That the Wards Gate be opened at 
five of the Clock in the Summer, and feven 
of the Clock in the Winter, and do ftand 
condantly open in the Day-T ime, according to 
the Orders made the 17th of February 161 ;. 

J?2d whereas this Courts upon further Con- 
fideration of the ^remiffesi this frefent Tri- 
niry ^erm hi the thirteenth Tear of the Rjeign 
of our Sovereign Lord King George, is of O- 
pinion that the faid Rejblutions arejuft 5 

3t is bcrebP :©iperci:», That the fame 
be obferved by the laid Warden and Prifoners 
and all other Perfons therein concerned, {^a) 



R. Evre^ 
Ro. {Price, 



F "Page-, 
Alex. ^Denton. 



Rules and Orders 

OF THE 

Court of Common ]^leasf. 

Mich. I Geo. 11. 1717. 

Service of Procefs, and Pleading. 
Vn^O eftabliflj the VraBice of this Court up- 
^ on the late (b) A£i of Parliament, for 
preventing Frivolous and Vexatious Arrefts 5 

Jt id £):UcrcD, That from and after the 
laft Day of this prefent Term, in all Cafes 
where a Copy of the {O Procefs of this Court 
is fcrved upon any Defendant or Defendants, 
and an Appearance is enrred for fuch Defen- 
dant or Defendants, by the Plaintiff's At- 
torney, purfuant to the faid Aft, the Plain- 
tiff's Attorney in fuch Cafe fliall leave a 
Copy of the Declaration in the Office, an.l 
S likewife 



{a) Altered h the Table of Fees, 19 Jan, the 3 Geo, 11. ^ ^vt. J U, t, Geo. U. (ii) 12 Geo. T. 

cap, zr). Where the Plaintiff appears for the Defendant, the J c laration (ha I be left in th- Office, and N - 
tice thereof given to the Defendant, fignifylng the Nature o " rhe / dli i, C; c. [cj jtr itat 5 Geo. II. cap, 27. 
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llkewife give Notice thereof to the Defen- 
dant or I^fendftnts, by delivering tn Efiglijk 
Kotice, written in a Secretary Hand, to Tuch 
Defendant or Defendants, or by leaving the 
fame at the laft, or mod ufual Place of Abode 
of fuch Defendant or Defendants, fignifying 
x\\t Nature of the Aftion, at whofe Suit it^ is 
proiecitfed, and in whofe Office fuch Declaration 
taleft t And that^ in Cafe of fpecial (a) Writs, 
returnable the firft Returns of Hillary and T'ri- 
*/0*Terms,and the firft or fecond Returns lrt£^- 
fief and Michaelmas Terms, fuch Defendant or 
Defendants, fhould take Notice, that unlefc 
filch Defendant or Defendants, plead to fuch 
Afiion within four Days after the Appear- 
ance Day of the Return of fuch Writ 5 and 
iti Cafe of a common Capias^ or any other 
fpecial Writ within the firft four Days of the 
next Term, Judgment will be entrcd againft 
fuch Defehd&nt or Defendants, by Default. 

And from the Time of giving fuch Notice 
ts afbrcfaid, fuch Delaration ftiall be deemed 
well delivered to fuch Defendant or Defen- 
dants, and not otherwife. 

And in Cafe fuch Defendant, or Defendants, 
after fuch Notice given, do not plead by the 
Time the Rules for pleading are out, the 
Plaintiff in fuch Cafe may fign his Judgment 
(a Rule to plead being firft given) without 
any other or further calling for a Plea, and 
thereon give Notice of eitecuting his Writ of 
Inquiry^ either by delivering Notice in Wri- 
ting to fuch Defendant or Defendants, or by 
leaving the fame at the laft or moft ufual Place 
of Atode of fuch Defendant or Defendants 5 
which fhall be a fufHcient Notice to fuch 
Defendant or Defendants, of the Time of 
executing fuch Writ of Inquiry. 

j3nD tt IS further €)2DeiCD, That from and 
after the laft day of this prefent Term, the 
Rule made the laft 7r/«/>y Term, to eftablifh 
the Prafiice of this Court upon the faid late 
Aft of Parliament, /hall be difcharged. 



-R. Eyre, ? 
Jlex. 2Jentdf2j S 



Rot. Trice^ 
S. Cooper, 



Mich. I Geo. 11. 1 727. 

iJotice fixed up in the ^rothomtaries Offices. 

Demands. 

II. jT^ Eclarations, ^leas. Replications and 
*-^ other VleadifigSy andalfo Oyer ofWrits^ 
Sonds, and other 2)e€d5,JhaU he demanded by 
a Note in Writing, (b) 



Mich, z Geo. II. 1718. 

Notice fixed ujp in the Office. 

Motiooti 
I. yITtornies of this Court are defired to 
-^^ uke Notice, TTnit the Court mil en- 
large no Rule fir Jhenxing Caufe^ unlefi Nctice 
be given of Motion to enlarge fuch Rule, and 
affidavit made of fiich Notice, jind lihmifi 
that the Court mil not fet afide any ^udpnem 
for Irregularity, unlefs Motion h made to tbe 
aurt >r that "Purpofe, {c) before a Writ if 
Inquiry executed. 



The fame Term, 1728. 

Notice fixed up in the Office. 

Attoroeyi. 

H- *^r Otice is hereby given, irtpis/wip^if 

-L^ twuld be admitted an Attorney, m4 

apply for that Vurpofe, brfore tbe U^ Weth in 

Term. 



Hil. 1 Geo. II. 1718. 

Declarations in Ejednieot. 
TMT Hereas Complaint hath been made unto 
f^t^ this Court of unttarrantable ^raSm^ 
in regard to ^Declarations inEjeSment broifht 
and delivered to the Secondaries of this Courts 
in order to have Rules to plead : For Remdj 
therecf, 

Jf t^ i©jbcrtu bi? ffie Ccnrf, That from 

and after the firft Day of February in tbw 
jprcfcnt Term, no Declaration or.DccIaratiow 
in Ejeament fhall be rake;» in,\or received 
by any of the Secondaries of this Court, un- 
lefs fuch Dccbration or Declarations, be figncd 
by fomc Serjeant at Latv, and delivered by 
himfelf to one of the Secondaries, in open 
Court. 

5lnO tt td fUrtljer iiD?afre», That the Se- 
condaries fhall in the Morning next after the 
End of every Term, and at all other Times, 
when required, produce and fhew to any Pcr- 
fon or Perfons who fhall demand the fame, 
their Alphabetical Paper of Ejeftmcntsmo/d 

or 



{a) Enlarpdto all Proce/s, by the Rule Mich 3 Gf. II. and fee tbe Rule Eaft. 3 Geo. II. Xh) Ante, Am- 
minus Eaft. i \ Anne, \c) Ante, Grimes v. Clever. Smith v. Jenks. Marfes. Farnbam. 
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or delivered {w> Court, in each Termt ib 
j^oreftid. 



-R. -PjK'^^f I S ^'^*- "Denton, 
Rok "Pricey f i 7- Fertefiue A. 



Mich. 5 Geo. II. 1729. 

I.Q| ^ t5 t)CrcbP i^;derct^«That in all Caufes 
^ which Ihall be tried at the Bar of this 
Court, the Lord Chief Juftice, and the reft 
of the Jufticcs of the faid Court, (liall refpec- 
tivcly have Copies of the Iflues in the faid 
Caules delivered to them four Days before the 
1'ime appointed for Trial of fuch Caufes. 

J9y the Court. 



The fame Term, 1729- 

Time of "Pleading. 

II.<3| 3S is iSiOcrrt, That upon all Proccfs 
J^ fued out of this Court, returnable the 
firft or fccond Return of any Term, if the 
Plaintiff declares in London or Middkfex, 
and the Defendant lives within twenty Miles 
of London, the Defendant (hail pleaa within 
ibur Days after fuch Declaration delivered, 
without any Imparlance ^ and fuch Declaration 
may be delivered de bene effe. And in Cafe the 
Plaintiff declares in any other County, or the 
I)eiendant lives above twenty Miles from Z0»- 
don,thc Defendant /hall plead within eight days 
after the Declaration delivered, without any^ 
Imparlance ^ and in Default of Pleading, as 
tforefaid, the Plaintiff may fign his Judgment. 

Sy the Court. 



January 19. 5 Geo. II. 1719. 

nf Cable of if ecs to le taken hy the WLdlt* 
^ ficn < the "Prifin of the ifUrt fir sny 
^rifimer or Vrifoners Commitment, $r com- 
ing into Gdol or Cl>Mmter-Rent there^ or 2Jif 
wltrgefrom thence in any Civil A^on ; 

^ettleo and eSabltiQCD the 19th. fDay pf 
January in the third Tear of the Rjeign of his 
Majejfy King George the Second, A. D. 1729. 
IPurJuant to an ASt of Parliament latefy made^ 



Intitled An Aft for the Relief of Debtors, in 
reipeAto the Imprifonment of their Perfons. 

Every Prifoner charged with one or ihore 
Aftions fwho at his own Dcfire (hall go on 
the Mailer s Side) to pay to the Warden for a 
Commitment Fee, ii. 6 s. Sd. 

Every Prifoner charged with one or more 
Afiions ("who fhall go on the Common Side^ 
not being intitled to panake of the Foor*s 
Box, to pay 1 9 5. 4 //. 

Every Prifoner intitled to partake of the 
Poor's Box. 

Every Prifoner to pay for his Difcharg^ 
75. 4d. 

Every fuch Prifoner on the Matter's Side, 
who at his own Defire fhall have a Bed to 
himfelf, to pay for Chamber-room, ufe of Bed 
and Bedding and Sheets, to the Warden per 
V/cck, 2 5. 6d. 

If two in a Bed and no more, for Chamber- 
room, ufe of Bed, Bedding and Sheers, each 
to pay to the Warden /^r Week, is. ^d. 

If the Prifoner finds his own Bed, Bedding 
and Sheets, (which the Warden is in no fort to 
hinder him of J then he fhall pay for Cham* 
her room to the Warden /^r Week 15. ^ d. 

If there be two Prifoners in one Bed, find* 
ing their own Bed, Bedding and Sheets, then 
each of them to pay to the Warden fer Week 
id. 1. 

Every Prifoner not being intitled to partake 
of the Poor's Box, to pay to the Porter and 
Gaoler, now called Turnkeys, on his Com- 
mitment, 2 J. 

Every 'Prifoner on a Commitment, upon a 
Surrender at a Judge's Chamber, to pay to 
the Tipflaff, 6S. id. 

Every Prifoner on a Commitment upon a 
Habeas Corpus, at a Judge's Chamber, to 
pay to the Tijrflaff 4 j. 2 //. 

Every Prifoner on a Commitment in Court 
to pay to the Tipflaff 71. 6 d. 

No other Fees for any Prifoiier for the Ufe 
of Chamber, Bed, Bedding or Sheets, or upon 
Commitment or Difcharge of any Prifoner in 
any Civil AAion, nor any Commitment Fee 
to be taken of any Prifoner intitled to par- 
take of the Poor's Box, nor any Chamber- 
rent to be taken of any Prifoner on the Com- 
mon Side. 



R. Raymond, 
R. Eyre, 

Tbo. 'PengeUy. 



EL Bellamy, 
yoknl^ompjin^ 
Rob. Alfip, 
John Sarnard. 
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De fermino Sanfli Hillarii anno regni Bo- 
mini Georgii Secttndi nunc Regis Mag* 
fix BritanniXj &c. Tcrtio. 

Regnla generalis in Communi Banco. 

1Varde)2 of the Fleet an/i "Prifoners. 

ORdinatum eft OI £D tS iiDjDCrrt, That 

quod omnes (f J^ all and Angular the Or- 

JtHguli Ordints five J^rs Or Rules here under- 

ReguU hie inferius ^rotc and ellablifhed pur- 

fcriptiis^ ftahiltti fe- fuant to an Aa of Parlia- 

cundum direaionem ,^^^j ^^^^ ^^^ publifhed 

cujujdam Aaus Par- .^ ^j^^ ^^^^^^ y^^^ ^f ^^^ 

Uamentt ,^»no regn, ^ ^^^^ 

diQi I omtni Regis Je- , g, , • • \ \ it aci 

cundo faai W editi, the King intituled MAR 

intitJati An Aa for the Relief of "Debtors 

for the relief of Debt- ivnh ref^efl to the Impri- 

ors with rcfpea to fonmeut cf their Terjbns^ 

the Imprifonmcnt of be well, ilriftly and truly 

their Perfons, he- oblerved and kept, as well 

ne firiae & fideliter by the Warden of the Pri- 

obfemjoti ef confer- fop ^f Q^r L^rd the King 

n^ati erunt tarn per of the Fleet, and all his OP 

Guardiomm Prt/on^ ficcrs and Servants, as by 

Domim Regu dela ^^j p^jf^„^„ ^^o now are, 

Fleet Is omnes officta- p-,. , ^ ' 

rios Cf fer^T fuos %,^^ l^Y Time hereafter 

cuam per omnes Pri- ^^" J'^' committed to 

fonariosqui modofunt thc Cuttody Ot the laid 

'vel in futur' de tempo- Warden. 

re in tempus erunt 

commiffi cuftodia pra- 
fati Guardiani. 

£t u/teHus ordina- And ff {5 ftirfljCr Q}- 

turn eft quodhacrf' x^^x^^^ That this Rule, 

gula cum omnibus l^ ^|fh all and every the 

jinguHsOrdinihusfi^e j^^,^^ ^^ Orders a fore fa id 

Reguiis pr^diauaf- ^^,j j^^ g^^^ j^ ^j^^ 

f.aerntnAuladicl^ Hall of the faid Wifon for 

prtfonrc pro uju bene ft , » .^^ t> r 11 

do^ in/peaionepri- t^^^Ule, Benefit, and In- 
fonanorum in pri/ona fpe«ion of the Prifoners 
pradiaa detentorum, detained in thc aforefaid 
Prifon. 
Pfer Cur\ Sy the Court, 

Conffttutton5 ^;;//£)ilIcr0 rene^xedand efia- 
lUflred touchivg thc Government of thc Fleet 
"Prifon, by Sir Robert Catlyn, K?/t, Chief 
ynfticecfthe King's Bench, Sir William Cor- 
dcll, Knt. Mafter cf the Rolls 5 Sir James 
Dyer, Knt. Chief ^tijlice of the Common 
Pleas 5 Sir Edward Saunders^ K}it. Chief 
^Baron of the Exchequer, aitd others by Vir- 
tue of a CommiJJion under the Great Seal of 
England, bcariiig "Date the ^d 2)ay 0/ June /;; 
the third Tear of the Rci^n of S^icen Eliza- 
beth, avd afterwards revicivcd fli:d excwpli- 
fied under the Great Seal, the firjh Day of 
February in the ^-ithTear of the fame Reign -^ 
and again declared and ejlablijbed as Rules and 
4 



HiV. 3 Geo. 11. 



Orders by "Johich the faid "Prijbn of the Fleet 
jbould be governed by Letters ^afent^ grsmeil 
to Sir Jeremy WTiichcot, of the Office of JVkr" 
den cf the Fleer, in the i^tb Tear <f tbt Reign 
of King Charles the Second. 

I. That it may be lawful to the faid War- 
den, or his Deputy, to appoint to many oF 
the Houfliold Servants as to either of them 
fhall ieem good, to open and fhut the two 
Utter-Gates of the Fleet at fuch Hours as thc 
Gates of Ludgate and Nemgate arc accuftom- 
ed to be opened and fhut ; and the (kid Per* 
fons to carry in their Hands Halberts, Bills or 
any other Weapon, as fhall (eem good unto 
the faid Warden or Deputy, within bis Pre- 
cinft or Liberty. 

II. That it is and (hall be lawful td the faid 
Warden and his Deputy to take Order ftod 
Time to Time, that no PeHbn coming there 
do carry any Weapon further than the Por- 
ter's Lodge there, l-e he Stranger or other, 
unlefs they be Licenfed fo to do by the Dif- 
cretion of fuch as the fame Warden (hall ap- 
point to keep the Gate there. 

III. That It may be lawful for the faid War- 
den, or his Deputy, and to many of bis 
Houfhold as fhall be thought needful, to keep 
Watch in Harnefs or otnerwife within his 
Precinfl at all Times, as he fhall fee Caufe 
for his better Safeguard, if he fhall fuiped 
any Prifoner within his Cuflody to intend to 
make an Efcape. 

IV. That it may be lawful for thc faid 
Warden to take Order at all Times for fuch 
Money as fhall be gathered at the Box, or 
otherwife generoufly given to Poor Men there 
for the Diitribution thereof amongft tjiem, if 
any Contention fhall arife ; and that the faid 
Poor Men fhall always keep one Key of the 
fjid Box, and another Key to be at the War- 
den's Appointment. 

Orders wade by the Right Honourable 
Sir Edward Herbert, Knt. Lord Chief Jur 
Jiice of his Majejly's Court of Common Pleas 
at Weftminltcr, and the reft of the Jujlices of 
the faid Courr, Friday the i itb "Day cf Fe- 
bruary, Anno Domini 1687, concerning bis 
Majeftfs 'Prifon of the Fleet. 

V. If the Prifoners on the Matter's Side rc- 
fufe,or bo not able to pay their Chamber-Renr, 
then and in liich Cafe thc Warden has Li* 
bcrty to turn them out of his or her Cham- 
ber into the Wards ^ but no Prifoner whatib- 
evcr to be confined under the Pretence of 
Non-payment of Chamber-Rent, but all of 
them to haveliiberty of walking in the Fore- 
yard, Hall and Cellar of the Houfe in the Day 
Time without Interruption 5 the Ward Gates 
in the Day Time to Hand ccnilantly open j 
and to be opened, (viz.) at five a Clock in 
thc Morning in thc Summer, and fevcn in 
the Winter. 

And 



Rules and Ordns in C. S. 



Hil. 3 Geo. II. 



t And the fiud jAOicei DO furtl^er ^l}nXi I Surearlngi bt fliAll behtte Ibemrelves in i diP 
That the Warden fhail be at Liberty t6 Ami | orderly matiner. 



the Ward Gates at nine of the Qock at Kight 
in the Winter-Time, and at . tert in . tho 
Summer, if he fo think fit, ptovided he keep 
A Watchman conftantly to attend there, to let 
oat and in (iich Perfons at (hall hate Occafion 
to m to the Neceflary-^Houte^ they returning 
as loon as he or flie has done there. . 
: VI. That the Warden fhall not for the fu- 
ture Detain or Imbezil any Prifoner^s Goods^ 
but that the faid'Warden has Liberty to detain 
the Ferfon of fuch Prifoner or Priioners aftc^r 
they are discharged by their Creditors, until 
all lawful Bees and fi^s /ball be fiilly paid and 

VIL That the Warden (hall with All cbrt* 
venient fpeed make and provide a confined 
Room or Dungeon in the Wardsj as it Was 
before the great l^ire of Londan^^ for the con- 
finement of Perfons endeavouring to mak6 
their Efcapes, or guilty of any other jjrcat 
Mifdemeanor, that the eeneral Quietnefs and 
Liberty of the reft of their follow Prtfoners 
may not be reftrained or fuffor thereby. 

And the ^erfins wbofe Names are beteuntt^ 
ftihjbriled^ having reviewed and confidered the 
faid Rules atid Orders^ and being informed 
that a confined Room was provided^ according 
t0 the faid iafi mentioned Order^ and that the 
fime is boarded^ "vobolefime and dry^ DO ^p 
Ber anS SDecUrr^ that the Rules and Orders 
before mentioned /hall continue to be Rules 
mnd Orders for the better Government of the 
fleet Prifon* and be obferved accordingly. 

And njbhereasp me further R(gvlat tons are 
^frofer and necejfary to be made for th4 better 
Government of the faid Trifin^ the Perfons 
^K^ft Namies are hereunto fobfcribed^ to fiir^ 

VIII* That the Warden of thd Ffeet do 
-keep the Chapel of the Fleet in good repair, 
«ad take Care that Divine Service be peff- 
foraied, and the Sacrament ef the Lord'js 
45upper adminiftred therein at the ufual and 
proper Times, according* to the Rases and 
Ceiemonies of the C^^tc)^^ Et^land\ and 
all Prifoners are required to attend at the 
Times afor^faid, and not to abfent themfolves 
'firom the faid Chapel without realonable 
Caufe. 

IX. And iris hereby further Ordered, That 
no Chaplain of the Fleer, or any Clergyman 
being a Prifoner within the Walls or Rules 
of the Fleer, do prefiime to marry any Per- 
fon without Licenfe within the Prilon or 
Rules of the Fleet, and that the Warden and 
bis Officers do ufe their utmoft Diligence to 
prevent all luch Marriages. 

X. That the Warden do caufe the Stocks 
to be kept up in the faid Prifon (as has been*/ 
anciently praflifed) for the punifhment of 
fuch Prifoners as (hall blafpheme the Name 
of God, be guilty of prophane Curfing or 



Xr. That no i^/ifondr Jo take ^oflefliofi bf 
any Chamb^ within the Priibni biit with the 
Confent bf the Wardehi Or hi^ Deputy; or pnH 
down any Partition, <Af riiakeany Other iHa-' 
terial A)teratiori theit^. without the CAnfent 
of the Warden, or his Depiity^ but that the 
Difpofal and Appbintment bf the Chattbcff* 
or Rooms Within the fiild Prifon be in.tha 
Warden, or his Deputy, only, yet fo as neither 
bf thetil do turn any Prifoner put of PoftefHolly 
who (hall be rightfully pbfTefled of A Chaui- 
ber without italbnabie Cfaufe ^ and that every 
Prifoner bn his br her Diicharge^ do delil^r 
over to the Warden, his Deputy^ or Charn^ 
b^rlaini the Key of his Chamber, and all thd 
Wirden*^ Furniture therein, 

XII. That the Warden bt his Deputy may 
turn any Prilbnbr out of his Chamber to the 
Common Side, that (hall refufe or negleft id 
pay his Of her Cbambe^ReIit fbf the Space 
bf three Months 5 aiid that thb Warden, or 
his Deputy^ (hall in fuch Cafe caufe an In* 
ventory to be made bf the Prilbnef » Gbodl 
and BfleAs ^f any) (igncd by two Witne&s^ 
and (hall immediately deliver fuch Goods 
aiid Effcfts to fuch Prifoiier; but the War- 
den may ftill detain thePerfon of fuch Pri(bfier, 
though difcharged by the Plaintiff,- or in any 
other manner, until his Arrears of Chani* 
ber-Rent (hall be fully fatisfied and paid. 

XIII. That no Prifoner or other Per(€UN 
(hall keep any publick Room within the ikid 
Prifon for feuing any Vifluah, Wine, Bratff- 
dy, Punch, Beer, Ale or other Liquor, with- 
out Leave from the Warden, or hfs Deputy -^ 
and if any Prifoner or Prifoners, fhall offend 
In the Premiflles, It (hall be lawful for the 
Warden of his Deputy, to turn htm, her, tk 
them, out of their Room or Rooms to the 
Common Side ; and the Warden and his Dc^ 
puty are hereby requtred to rake Care that 
good Order ht kept in fuch publick Room 
or Rooms, as (hall be allowed by either of 
them to be ufcd as afbrelkid. 

XIV. That the Warden do <ake efiWtual 
Care that every. Prifoner committed to his 
Cuftody be cfonveyted to the Prifon of the 
Fleet, without beiM. carHed to any publkk 
ViSualling dr Drinxing-Houfe, or the jpri^te 
Houfe of any TipftaS; Officer or Minifter 
of jhe Fleet, or of any Tenant or Relation of 
his, without the freei and voiuntify cbnfeiM of 
the Perfon or Perlons (b In Coflody, and that 
no Gamifh, or Money, (hall be extorted By 
any Prifoner or Prflbnerr f4rom any Perfbn 
committed, for his coming into the* faid Prifbtr. 

XV. That the Warden do caufe d Tabic 
of the Gifts and Bcquefh made for the Be- 
nefit of the Prifoners of the Fleet, expreffing 
the parricular Purees, for which rhc fomc 
are given, to be fairly writ in a plain and 
legible Hand, to be nung up In the Hall of 

T - "^ th^ 



Rates and Orders in C 3?. 



Nil. 3 Geo. \L 



the fiud Prifbn, and that the Warden rake care 
that no Prifonrr, or PriToneirs, be deprived or 
defrauded of hit, her or their Shares, Dues 
or Dividends, of the Charities Co given 5 
and that no Cellar-man, Turnkey, or other 
Officer, or Servant of the Warden, (hall have 
any Share or Part in any Charity given to 
the Prifoners, or bear any OifHce In the faid 
Prifon virhich may intitle him to any Power in 
the Receipt or Difpofition of fuch Charity. 

XVI. That every Prifbner who /hall, make 
Oath before one of the Judges of the Court, 
from whence the Procefs iflued, upon which 
he or (he thall be taken, or charged, or be- 
fere a Commiffioner impowered by fuch 
Court, that he or fhe is not worth five Pounds, 
and cannot fubfift without the Charities be* 
longing to the Prifoners of the Fleet, /hall 
immediately be admitted to all Shares, Di- 
vidends, and Profits arifing from fuch Cha- 
rities. 

XVU. That two Rooms marked 9 and 
•10 up the Chanel Stairs, /hall be. kept as an 
Infirmary for the tjfc of the t^ri Toners on the 
Common Side, who (hall lall 6kk of fuch 
Diieafes as (hall require their being removed, 
to prevent Infection, or for ncccflary Care and 
Relief^ and that no Prifbner (iiall be ob- 
liged to lie in the fame Bed with a difeaf- 
cS Perfon. 

XVI II. That the Warden /hall keen the 
Prifon- Houle and Windows in good and ne- 
ceflary Repair, and keep the Drains, 
BogHouies, and Dunghill as clean and free 
from Stench and Noifomnefs as pofiible. 

XIX. That when any Prifoner dies within 
the faid Prifon, the faid Warden (hall forthwith 
give Notice of fuch Death to the Coroner, 
that the faid Coroner may enquire, according 
to Law, how fuch Prifoner came by his 
Death ^ and that the (aid Warden /hall de- 
tain the Body no longer than till the Coro- 
ner's Inqueft have made their Inquifition, 
which (hall be done with all convenient Speed, 
and that immediately afterwards the dead 
Body (hall be delivered to the Prifoner*s Friends 
or Relations, if they defire it, without Fee or 
Reward. 

XX. That the Warden do not fue or pro- 
cure to be fued out any Writ of Habeas 
Corf us to remove any Priloner from the Pri- 
fon of the Fleet to the Prifon of the King's 

XXI. That the Warden /hall keep a Book 
in which all Commitments /hall be fairly^cn- 
tred in the Words of fuch Commitment with- 
in fourteen Days after any Prifoner /hall be 
committed. 

.XXII. That the Warden /hall keep another 
Book, containing the Names of every Pri- 
iuner actually brought into the Fleet, and 
taken into the Houfe, with the Name of the 
Party at whofe Suit he /hall be committed, 
and the Time when the Prifoner was brought 
to th:: Fleet, and received into the Prifon, 



Specifying withall the Court or Judge by whofe 
Authority he /hall be committed. 

XXIII. That every Tipftaflf; to whom any 
Prifoner (tiall be delivered in Cuftody at a 
Judge's Chamber, (hall keen a Book, con^ 
tainrng the Name of fuch Priloner, the Time 
when he was taken into Cuftody, to bo.^ 
figned by fuch Judge's Clerk $ and fuch Judge's 
Clerk (hall keep another Book, in which 
the like Entry /hall be made, figned by the 
TipftaflF. 

XXIV. That the Warden /hall keep a 
Book in which Memorandums /hall be en^ 
tercd of all Declarations delivered to the 
Turtikey or Porter, againft any Prifoner in 
the Fleet Prifon, containing the Names of 
the Parties, the Caufe of Aflion, and the 
Time when fuch Declaration /hall be de- 
livered. • 

XXV. That the Warden /Iiall keep a Book 
in^ which all Difcharges of Prifoners /hall be 
fairly entered, which Entry /liall fpecify how 
fuch Difcharge was made, whether by the 
PlaintiflF, by 4$b/^/fe45, or otherwife, and 
fuch Entry /hall be made within five Days af- 
ter every Difcharge* 

XXVI. That the Warden /hall keep^ 
Book, in which, every Writ q^ Habeas Corpnt^ 
ufx)n which the Prifoner /hall not be com- 
mitted or the Cuftody altered, with the Re- 
turn of every fuch Writ of Habeas Corfus^ 
/hall be (airly entered. 

XXVII. 1 hat all the Books before men- 
tioned, except the Tipftaff^ Book, /hall be 
kept in the publick Office of the Clerk of the 
Papers of the Fleet j and that all Perlbns /hall 
have Liberty to refort to them, and to take 
Copies as there /hall be Occafion. 

XXVIII. That no Clerk, Officer or Ser- 
vant whatfoever, belonging to any Judge of 
this Court, /hall direSly or indiredly De- 
mand, Receive or take any Gratuity, Fee or 
Reward, for or by Reafon of any Petition, 
Complaint, or Application, that /hall be made 
by any Prifoner or Prifoners of the faid Prifon,, 
.purfuant to, or founded upon any of the Rules 
and Orders herein before mentioned, or con* 
ceming any Mif government in the Fleet. 

XXIX. Laftly, that the faid Warden and 
his Officers do treat, the feveral Prifoners in 
bis Cuftody with all Tendernefs and Huma- 
nity, and that fuch Prifoners do behave them- 
lelves towards the Warden with that SubmiP 
fion and Regard which the Law requires. 

U. Eyre, 1 y j^lex. Xevron^ 



Rcb. 'Price, 



.H 



/. Fortefiite A. 



fader, 



Mich. 5. Geo.l\, Rules and Orders in C S. 



<mj^ 



Mick. 6 Geo* !!• 



Eafter^ 3 Geo. II; 173d 

Time of Pleading. 

4| g^ ts lD;liere», That all Declaratiofil in 
^ Lumim or MidMeJe»i delivered purfu 
ant to the Rttte of this Q>ttrt made^he U$ 
Michaelmas Temit 6n Procefi returnable the 
ferft or Tecond Retuma of any Term, where 
the Defendant liTca within twenty Milea bf 
London^ fliall be delivered, with Notidb thftt 
the Defendant or Defendants, plead to fuch 
Afiion within ibur Days after fuch Declaration 
delivered ^ and that all Declarations where 
the Plaintiff declares in any other County, or 
the Defendant lives above twenty Miles from 
Lmdimy fhall be delivered With Notice to 

Slead within eight Days after fuch Declaration 
clivered. (tf) 
The Rule made in Mcbaelmas Term in the 
firft Year of his P/efent Majcfty^s Reign, to 
cftablifh the Pradtice of this Coort, upon the 
late A3 of Parliament for preventing frivolous 
und vexatious Arrefts, to the contrary thfreof 
in any wife notwithftanding* 



Ht 10 ^i&ereo b? tf^s Court, That from 

and after the firft Day of the next Term, no 
Judgmeht whatever. r<^xcept final Judgments 
upon Vojhas^ and Writs of Inquiry and Nb;/- 
fri^s) fhall be figned by any of the Protho- 
notaries of this Court, unlels th^ Stamp, of 
the Clei'k of the Warrants of this Court, be 
firft iifapreAed on the Paper whdrcdn fuch 
Judgment is td be figned, whereby it may 
appeal: that WUrrants of Attorney are duly 
filc^. 

2Jy the Court. 



Mich. 6 C^eo. IL 1731. 



71. Byre, 
Rob. "Price 



HJlex. 7)enton^ 
J. Forte fine A 



c Trin. 3 & 4 Geo. II. 173a 

'^ail. ih) 

QI 2D IB flDjDereU, That from and after the 
J^ laft Day of this Term, if facial Bail put 
in by the Defendant be (c) excepted to, the 
Defendant fhall {d\ perfeft his Bail within four 
Day^ after ;£xceptioo taken, in Default where- 
of the Plaintift^ fhall be at Liberty to proceed 
ypon the Bail- Bund. 

Sy tie Court. 



Mich. 5 Geo. II. 173 1. 

filing Warrants of Attorney, (e) 
jjf/ Hereas many Inconveniencies have hap- 
t^r fened to the Suitors in this Court, hy At- 
tornies negleBing to file their Warrants of At- 
torney, by which NegleEl judgments have 
teen reverfed, and Plaintiffs have loft their 
fDebts 5 to prevent the like Inconveniencies for 
the futurcy 



1.11/ nerefi$ by 

VV in Willarv 



^ranfmittlng Bails. 
_ ^ II Kule of this Court, made 
in Hillary "jferm in the fixth Tear of 
the Reign of the late King George the firft, it 
txsas, among other I'bings, idD^D^rffi, * I'baf 

* all Sails taken by Commiffioners, furfltant to 

* the latf AS of Parliament, for taking Jpecial 

* Sails ih the Country, Jhould be tranfmitted 

* to the Lord Chief yuftice, or to one of the 

* Juftices of this Court, v\i,. Every Sail taken 

* within forty Mies of London, within ^en 

* jDays after the Caption theteofi and every 
y Sail taken above forty Mies from London, 

* within twenty 2Jays after the Caption there^ 

* of, unleft aU the Juftices Jhould be in their 

* Circuit Ss andtbenasjoon as any one cf them 

* Jhould be returned out of his Ciriuif^ and 

* after fuch Tranfmijfion, fiouid be forthwith 

* delivered to, and filed with the proper Of- 

* ficer, to be entred upon Record, or other- 

* wife it fiouid be as no Sail 5 and the ^lain- 
^ tiff at Liberty to proceed on the Sheriff^ s 

* Sond, as if no fitch Sail were ever put in. 
And whereas the faid Rule hath proved in- 

effeGual, and Jeveral Abufes are datly conrnit- 
ted by defendants Attornies fuppreffing Jiicb 
SailSs or negleRingto file the feme by the Time 
limited in the fame Rule, to the manifeft 
Wroffg and Injury of the Plaintiffs in fuch 
Anions, and in Contempt of this Court 5 now 
for the Remedying thereof. 

Bit 10 :^;llcreD, That from and after the 
laft Day of this prcfent Michaelmas Term, 
all Bails taken before any Commiffioner in 
the Country, (hall be tranfmitted and filed 
with the proper Officer, according to the (aid 
Rule, and that no fuch Bail (hall be received 
or filed, unlefs the fame be tranfmitted with* 
in the refpeflive Times appointed by the (fj 
(aid Rule, without Leave of this Court fir(t 
had and obtained. 

Sy the Court. 
The 



Ip) Mic. 3 Gto. II. reg. 2. (b) Mich, 1654. fia. 11. ////. 13 £tf 14 dr. II. Reg. lOth Mar. 

5 ^. y M. (0 Mic. 6 Geo, II. (d) ii c. Shall jufiify mntbout new Exception. (e) For. 
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jMiQb.6 C?^1L 



The fame Temv i?}^* 

^xcracioo to 9&n. 

ILjJ/SUreas it has hem nfttdOf fr^Slfid in 

'^ $bis Omrt^ in stl 0\ft$ wbert Ssil^ 
Smuts htvi teen teiken^ that if ebefiime fiail 
tnhn h the Sheriff hefm in 4hve^ thatJUcb 
BsU pbM nof be excepted agtunft; hut fiM 
fii^ fpod 4nd ahfb/ute ^ and whereas JUcb 
^office bstb been found to he Inconvenient in 
msm Inftances 5 

it If t||$rtf!Ui tf^^tereD by the Lord 
Chief Joftke^ tnd the reft of the Jitftkes of 
diit Count that ^m and after the Uft, Day 
of diii picefrnt .Ttral« la aft; G^ wherein 
Bail-Bo«dl (hall be taken, and the fame Bail 
it Putin above^ th^ Plaintiff may (ii) except a> 

SytbeOmrt. 

The fame Term, ly^Z* 

Pemnntf Bwka. {VS 

MhJMfHereas great SDeti^s bmft been oeea- 

^^ Jioned hfSirfendMtHs Atmnies not de- 
Ijhminglkneurrer^Seeks in due Ttme to the 
two fuffise Judges ef this Courts 

it in 05xUtt$t That from and after the 
laft Day of this Tem die Plaimiflrb Attor- 
My fhail deliver all the Demiirrer-Boolta to 
the Lord Chief Juftico and the reft of the 
Jufticet of this Coorr, and the Defeodaot's 
Attorney (ball pay tho l4aiBiiff*8 Attorocy 
for two of the faid Bodk% two Days at teaft 
^bif^ the Day appmnted ibr araaiag (ych 
|>eauirref^ and the Defendant ihall. not hi 
beard by his ConnftL when the Caofe comes 
on to beergoed, unkft fucb Payment bemada 
Maforelaidi 

9ytbeaurt. 



The fame Tenn> ly^z* 

SiAiM Judgmeota (c) 
IV.Qfiiu tf a^tmtB hm the Lord Chief 
^ Joftice and the reft of the Jellicea of 
this Courts That ft»m and after the left Day 
lof this Term» all Judgments ^ned in Caufts 
^kpendbig in tbia Court, Ihall be ^rnnti in the 
Office of one of the ProthoMcacits ef this 
i^ourr* and ntit clfewhere. 

Sy the Court. 
4 



SaiK 
V;9| % i$ ^mttM hi the Lord aief W 
^ 0jcei aodthercftofthe JuOicesofridi 
Court, tbu ftom ana after tbp; Uft Diiy of 
this Temi no Attorney, oft bis or any other 
Court* or any Perfon pcaifiifing as fuch, (hall 
be Bail in any Siut or Adloci depending in 
this Court, (d) 

JPjr the Court. 



The fame Tenn^ lyji- 

Bail on Error. 

W\TM/Bereits the t^uk made h Trinity Tertei 

f^e^ in the third and fourth Tears ef bis 

frefint M4^*s Rtign^ • For obliging Ddenr 

* dants to perfeft Acir jpecial 9ail wunin four 
^ Days after -Exceptron takefi, has antarered 

* the Ends for which it was made $ but tf> 

* Provifion has been yet made, touching Sail 

* put in,onlPV-/fj qfJErrorii (e) 

act in t^ntfoit ^ititttK That in all 
Cafes where Bail (hall be filed on Writs ot 
Erior, (iich BaU fliall likewife be perfedea 
within four Days after Exception taken there- 
to, or in Default thereof, tne Clerk of ^he 
Ejrrors of this Court (ball (/).Kon profii jiich 
Writrof Error. 

Sy the Court. 



The fame Temi^ '7^2* 



vir.; 



B^'L 



TJJHereas many Inconveniencies bap- 
^^ fen in Caufes depending in this 
Court fy reafim that Sberigs Ogkers^ Sail^ 
and other Verfins concerned in the Execution 
qfVroceJi^ offer themfehes^ and are permitted 
to b^ Sailia many Actiom^ and for great Sums 
of Mmey 5 now for Prevention of the like 
Mifihie/and Inconveniencies for the future ^ 
3lttdfl)2Dettll by the Lord Chief Juftice 
and the reft of the Jnflicea of this Court, that 
ftom and after the laft Day of this prelcnt 
Term, no Sheriff's OfiBcer, Bailiff, or other 
Perfon concerned in the Execution of Proceft, 
(hall be permitted or fiifiErred to become B^ 
!n>any Anion or Suit depending in ths Court. 

Sy the Court. 
Hil. 

fa) Tnn. 3 if- 4 G/^ If. («J ga/t. 27 Car. H. (t) Trin. 20 Car. U. w c. (d^ trim. 

^^Etix./ea. 8. -MrV^. 1654. fie.i. (e] ifn, 12 Gee: L (f) W i^Mc. z% Car. li. 



Nil ^Gecli. 



Rules and Orders in C S. Trin. lo 6^ " Geo. Ih 



HiL 7 Geo. 11. 1733. 

Jihtice fixed up in the Trotbofiotaries Offices. 

Notices to Appear. w, * 

yjTiomies trc defired to obfcrvei Tijat in 
-f3 notices to affear^ to befervedupon tDe- 
fendants tjoitb Copies of Vrocefs^ purJUant to 
the late (a) M cf Parliament, the fDay of 
the Return of fUch ^roceft mvfi be infer ted, 
sUbovgh it happens to be upon a Sunday. 



. Hil 8 Geo. II. 1734* 

9rifoners in the Fleet. 

I.Cft C !0 siDjDCreD, Thet from and after 
J* the laft Day of this Term, no Copy of 
a Declaration delivered at the Fleet Priion a- 
gainft any Prifoner there, (hall be a fuflStient 
Charge to hold fuch Prifoner to Bail, or to re- 
tain luch Prifoner in Cuftody for want of 
Bail 5 Unlcfs an Affidavit, that the PlaintifiPs 
Cauie of A£lion amounts to ten Pounds or up- 
w ards, be firft made and filed in the proper 
Prothonotary*s Office, and an Indorfement 
made by the fald Prothonotary or his Deputy, 
ypon fuch Copy of a Declaration, fignitying 
the Sum of Money fpecified in fuch Affidaviti 
for which Sum fo indorfed, Bail fhall be re- 
. quiscd^ and for no more* 

Sy the Court. 



The fame Term> I734- 

4^rifjncrs. (b) 

2Q is ^iitVtt^i from and after the laft 



^rifjfi 



Day of this Term, In all CileS where 
a Prifoner in the Fleet or other Gaol or 
Prilbnisdifcharged, or ordered to be difcharg- 
cd by this Court, or any of the Juftices there- 
of, bv Superfideas for want of Profccution, 
and uich Prifoner be afterwards arrefled^ or 
detained in Cuftody by Aftion of Debt, 
brought upon Judgment obtained in the 
Caufe wherein fuch Prifoner was fo difcharg- 
edj or ordered to be difchargcd, that a com- 
mon Appearance fhall be accepted for the 
Defendant in fuCh AAion of Debt upon Judg- 
ment. 

Sy the Court. 



Hil. 8 Geo. II. 1734- 

Notice fixed up in the fudges Chatttbers. 

Balls. 
III. n j^iis may betaken {in the (c) Jbfcnce 
^ of the Filacer) on fiarnpt ^archment^ 
upon bringing a true Jlbjlraifcf the Writ. 



Eailer, 10 Geo. II. 1736; 

Time of delivering Notices, £fc. 

rO afcertain the VratJice of this Court 
concerning the T'/me for the 2)elivery and 
^Demand of ^Declarations and 'Pleadings, and 
theferving cf Notices cf all Kinds, 

3lt 10 iil)2?)ercD by this Court, That frowi 
henceforth all Declarations and Pleadings ftiall 
be delivered^ all fuch Demands made, and 
all Notices given before Nine of the Clock in 
the Evening. 

ano it td furfhfr £)rtcrc^, That the 
Rule made in Michaelmas Term in rhe 8th 
Year of his prefcnt Majefty be difchargcd. 

Sy the Court. 



Trin. 10 Geo. II. 1756. 

Notice fixed up in the Offices. 

Recoveries. Scire Pacias. 

ATtprnies are defired to take Notice, 
T'hat from and after the firjl 7)ay of 
next Michaelmas T^erm, tf// Praecipe's for Re- 
coverieSy and Writs of Scire facias, be entered 
in the Office on the Remembrance of each re- 
J}e£iive Prothonotary to ivhcm they bclovg, 
and that henceforth no Remembrances 'Xtk 
be lent out for that \Piirpofe. (d) 



Trin. 10& ri Geo. II. 17^7. 

Records. 

70 prevent Relays in the T'rial of Caufe£ 
in the Circuit Si 

lanr^ That in every Caufe 10 be tried before 
U them 



(a) Sitat, ^ Geo, 11. caf. 27. Mic. 1 Geo, 11. Fa/i. a Crc. II. 
lUIt Trim, itr.bt M. (d) Mic, 29 Car, II . 



{b) E^, SGic.L 



{c) Ftrmtr, 



■^^i 



Hit. 11 Geo. II. 



Rales and Orders in C H. 



Tr/nr.i 3 G^ll» 



them in their refpefiive Circuits, the Writ and 
Record ftitll be entered together ^ and that 
no Record Aiall be received without the Writ. 



y. miles, 
Ja. Reymlds^ 

Lain. Carter, 




E. "Prolyn^ 
J. Cmyns, 
J. Fcrtepue A^ 
Wm. Tbomjbn 
fK. Fortefiue. 



HiL II Geo. 11. 1737. 



Affidavits^ 

I.QfSD iM £):Bcrc»t That from and after 
^ the laft Day of this Term, all AflSda* 
irjts IP be produced, read or made Ufo of bc- 
fere any oT the Prothonotarics of this Court, 
upon 1 axatton of Gofts, and other Matters to 
them referredi be filed by the Secondaries in 
the ccfpeAive Prothonotary*s Qffices. (a) 



this Court, no Forejudger ihall be entered a- 
gainft him, upon fuch Bill» ton want of Ap- 
pearance, if t\it Aflion be Uid in Ltrndou or 
Aftddlefe9§, and fuch' Attorney Tefido iiirithin 
twenty Miles of Lwdon^ until four Days af- 
ter Notice in WrUIng tf ^Obi fuch WAW 
given to fuch Attomt)s or hit Ag^nij or 
left at his ufual Place of Abode, and a. Role 

?[!yen for Aich Appearance as ofual | and if 
uch Attorney refidcs above twenty Miles from 
London, or the AAion be laid Tn any other 
County than London or Mddlefix^ then no 
Forejudger fhall be entered till eight Days 
after fucii Notice (hall be given in loch Man** 
ner as aforefaid, and a Rule to appear as a- 
forefaid ^ the faid Days to be exclunve of the 
Day of giving fuch Notice. (Jb) 



7. mats, 

Alex. Denton, 



\S Z ^y^ 



Forteftue A. 



J. miles, 1 
Alex. Hknton^l 



^ y. Coinyns, 
\ y.Fortefiue A. 



The fame Term, 1737. 

Attachments of Privilege. 
II-^SD 10 li>20creD, That from and after 
^ the laft Day of this Term, every At- 
torney of this Court, who Ihall lue out any 
Attachment of Privilege againft any Defen- 
dant, (hall leave^ a Precipe at the Prothono- 
tary*$ Office, with the Defendants Names, 
not exceeding four in the whole, with the 
Return-Day mereto, and the Day of Signing 
the fame, together with the Agent*s or At- 
torney's Name who foes out the fame ; and 
that all and everv fuch precipe Ihall be en- 
tered by the Ftorhonatarics, upon a Remem- 
brance* Roll in their refpeAive Offices, to be 
kept for that Purpoie, without Fee or Re- 
ward ; and that the Frothonotaries do not 
f^gn any Attachment of Privilege without fuch 
^Pracife be left in the Office at the Time of 
Signing thereof. 



y. miles, 
Alex- TJentofi 



? 5 y. Comyns, 
^ $ C 7* Fortefiue A. 



The fame Term, 1737^ 

Fore'judger. 

IILCa aC 10 iS);a)trel», That from and after 

J^ the laft Day of this Term, inhere 

any Bill ihall be filed againft any Attorney of 



Tria 1} Geo-U. 1739- 

Cefis on not executing Enquiry. 
t.<3R SC 10 ^^ftereo b? tf^t Courft That M 
^ and after the laft Day of this Tenn*.., 
where Notice is given of the Execution of a 
Writ of Enquiry and not countermanded ib 
time, the Defendant (hall be tntitled i# 
Cofts from the Plaintiff for not e)cecuting fadi 
Writ of Enquiry, in the fame Manner, as t 
Defendant by the Courfe of the Court, ja 
now intitlcd to Cofts from a Plaintiff, wh^ 
does not proceed to the (c) Trial of an Tfliie 
joined after Notice given. 



7. miles, I 
Alex. Demon, ^ 



y. Fortefiue A* 
fK Fortefiue. 



I 



The fame Term, 1739. 

^ofteas and Inquifitions. 
II.QISD 10 i^iBeren bp ttjz Cotirt, That 
J^ from and after the laft Day of thia 
Term, where final Judgment ftiall be figned 
upon ^fieas .cyr Inqu^ticns upon Wriw of. 
Enquiry, fuch Vofteas or Inquifitions Ihall 
immediately be left with the Clerk of the 
Judgments of the refpeftive Prothonofariesand 
fhall not afterwards be taken out of the Of- 
fice Without Leave of the Court. {A) 

-. - . *■ 

y.milet, X S 7ForttfiveA. 
Alex. Desiton^ Sc IV. Fortefipe. 






(*) Trh. ai Car. II. reg. z. (c) Mith. j C«.I. Mck 1654. feS. 2t. 
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Eaflefy 13 Gfo. II. 



Rfiles and Orders iu C S. 



Mil. 14 Geo. II. 



iVb//Cf /ife'^i? *p in the Offices. 

JMft tf Bill flid ogmnfi OM Jttomey, 
Ul.njpHE Form of Notice of a BUI filed againft 
J[ an Attomfv. 

Im the Court rf Common Pleas at Weftminfter, he- 
twnm A. B. Plmimtif and C. D, cfu ef the jfttonties of 
ibe Jaid Cemrt^ Defendant. 

fait Netice, that a Bill of Term hfled a- 

'fainft jominMr, Protbonotary — Offlie, at the Skit 
of the Plaintiff above-named^ in an ASIion of Treffafi 
mfon thg Cafe upon federal Promiffis (or as the dufe is) 
to the Damage of zo\, and tinlefs you appear thereto 

nnithin (a) Days (four or eight Days, as the Cafe 

requires) a Forejudger nKillhe entered againft you, Dated 
the Day of 



To Mr. C.Z>. 
cbe Defendant. 



£. f. Attorney for 
the Plaintiff. 



Eafter, 13 Geo. II. 1740. 

Affidavits. 

I. tjf/ Hertas by the dejicral kttle and T^raBice 

^ 0/ this Courty JIffidavits taken before 
jftt^rnies (as Comn7iJ/iC72€rs) in Carfes ivherein 
kbey are concerned for the 'Thames in ivhfe lie- 
half fuch A£idavits are made^ have been deera- 
ed inftffficicnt. 

jtnd *tvhcreas foTne 'Doubt hath arifen^ ivhe- 
tber fticb Rule and ^^ratlice JJ.iould extend to 
affidavit Sy made in Order to held U)efendar,ts to 
8sil^ before Troccfs fued out^ or to Affidavits 
of Service cf Trocefs tvhttre cnly a Common 
jlpfeafance is required : In Order 19 fctrie the 
the Vra£lice for the future^ 

3t jD^Orrco bi? tifc Court, That from ^nd af- 
ter the fifth Day of Afay In this prcfcnt Term, 
all fuch Affidavits to hold the Defendant to Bail, 
or of the Service of Procefs where only a Com- 
mon Appearance is required, may be fivurn Ic- 
forc the Plaintiff's Attorney being a Comirilflion- 
er, and may be made ufe of for the Purpoics a* 
fore laid. 



deftred to proceed a^ain, utttfl give a ^fernis 
iiotice to the other. 

And tichereas fonte Dovhts have arifen on the 
Conftru^ion of this Rule^ to after tain the fame 
for the fnturcy Jt 10 £i);DrreD b? tl)c Court, 
Thar from and after the laft Day of this Tcrm,in 
allCafes in which there have been *io Proceedings 
for four Terms, exclufive of the Term in which 
the laft Proceeding was had, the Party who dc- 
fires to proceed agam fhall give aTerm'sNotice to 
the other, of fuch Proceedmg 5 that fiich Notice 
(hall be given before the Eflbin-day of the fifth or 
other fubrcqucntTermj that a Judge's Summons, 
if no order be made thereupon, (liall not be 
deemed a Proceeding, but that a Notice of 
TrLli tho* afterwards countermanded, /hall be 
deemed a Piocceding within the meaning of 
this Rule. 



J. miles. 

J. Fortefctte A. 



1 \W, Fortefctte. 
^ XT. 'Parker. 



The fame Term, 1740. 

Notice of Trial. 

ll.iJ/Hereas hy the antient\l) Rule oftJpis Court 

f^ in all Caufes^ in *whicb there have been 

fio Proceedings for above a Tear^ the ^arty ivho 



J, ladles. 

y. Funcfcuc A. 



\\ 



JK ForieCate. 
T.'Parker. 



Hil. 14 Geo. If. 1740. 

Trials in the Cfrcuits and ' entering Caufes. 
fjf/ Ihreas for regulating ^I'rials by Kifi prius 
^'^ in the Circuits^ an Order 'was made by all 
the Judges cfEughnd in ^frin I'ermjnthe xoth 
and I \th Tears of hisfrefent Majefiy^ * That in 

* every Caufe to be tried before them in their 

* rcfpcflive Circuits, the Writ and Record fhould 

* be entered together, and that no Record (hould 

* be received without the Writ j ivhich Order 
hath not fully anfivered the Intent thereof -but 
notivithftandif!g many Inconveniencies do^illha}- 
fen to the Suitors, by delaying^ or putting iff the 
T'riali cf their Cnufes. 

Noo3 in Order more cff equally to fr event thefe 
Inconveniences fcr the future^ 

at !5 iiD2TicrcD \sv all the J«t5cre0 of Englai:d^ 
That no Writ and Record of Nijl "Prius O.all bo 
received at the Affizes in any County in England^ 
unlcfs they fhall be delivered to, and enrred with, 
the MarOial before the firft Sitting of the Court 
after theCommiflion day, except in the Counties 
of Terk and Norfolk^ and there the Writs and 
Records fliall be delivered to, end entered with, 
the Marfhal, before the firft Si rung of the Courr, 
on the fecond Day after the Commiinon day, 
orherwifc thevftiall not be received. And thai 
every Caufe ftiall be tried in the Order in which 
it is fo eiitred, without any Preference or 
Delay, unlefs it fliall be made out to the Satif- 
faflion of the Judge in open Court than it is in- 
praflicible or inconvenient fo to do j who there- 
upon may make fuch Onler for the Trid of the 
Caufe foput ufF, as to him fliall Teem iuft. 



(a) Note ; By the Ruh of Cmrt Hil. il Geo. IT. rrg. 3. if the Aaion he laid in London or Middlefcx, anA 
fie Defendant refides tvitiin 20 Miles cf London, the Notice to appear is to be ivithnt fcur Dajs 5 and if the Dir 

fendetMt refides above ^o Wilts fom London, the Notice to appear is to be nvitbim eigbt Days. 

Notices maj be fer*ved upon the Defendant or his Jgnit, but Forejudgers casu:o: be fgned til! four or eiglft Days 
(at the Cafe roquires) extlmfir.e of the Daj of Notice, 

(b) Reg, Mieb. 1654. y?c. ai. 



7f///. 146' 15 Geo. II. Rales and Orders in C B. 



aino tt id ftirtber idD^erei^, That a Lift of 

the Caufeit when fo entered as afbrefaid fhall be 
made by the Marflial, and forthwith fixed up ifi 
fomc publick Pbce in the 'Sifi Vrius Court, there 
to remain during the whole Time of the Affises. 



W.Lee. 
7. miles. 
£. 'Prohyn, 
F.'Page. 



Js0w. Carter. 
y.ForteJcuc A. 
W. Fortefcuc. 



7! "Parker. 
M. Wrigkt. 
Ja, Reynolds 
Tbo. Ahney. 



Trip. 14 & 15 Geo. 11. 1741. 

WmhanU •/ Attorney, 

TO prevent Frauds and Iropofitions in the 
Execution of Warrants of Attorney for 
coofcffinjg Judgments in this Court, 



31c i% jD;DrreO, That from and after the firft 
Day of nejct Michaelmas Term, every fuch War- 
rant of Attorney fhall be read over by the Per 

Ton who is to execute the fame» or by (bin& 

other Perion to him before the execution there . 

of^ and that if Judgment (fa^ll be entered ui^ 
upon any fuch Warrant of Attorney which /ha&T 
be executed after the firft Day of next ificbael^ 
tnas Term, and which (hall not be (b read ovec* . 
asaforeiaid, fuch Judgmenf| upon Motion may* 
be fct afide as irregular. 



y. Willes. 

y. Fortefcue A. 



\ S W.ForteJtue. 
\\\^. "Parker. 
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Rules and Orders 



O F 



(E^e Cotttt of l^tngs 2i$eml). 



^ieMercuriiprox^ 
fojl Tres Sept- 
manas SanQa 
^rin.Anno 2 Jac. 
frimi Regis. 

leadings. 

ORMnatMmiJtper 
Curiam in f Una 
mrim fmi nalt Ai- 
mtfjhn Ckriistt ai- 
mbmbigimCurim^le' 
hrjiAir mliini Aitor* 
U$^ Ckriio aUen* 
mii bic im Curia W 
Had ali^Ptrkmr vtl 
x^Ui mh aiom M- 
matQ nitt Curico at- 
wdtnti in Curia hie 
f/ mb aMpUt aHa fer* 

Wa €HtOUO& piiKltUfH 
M^MMMMi §9^ \jffitt9 

'imci f^tfa^ v§l to- 
mm pu/irm pkciii 
Htiffftsm fhtHam ii- 
id^imf^fHtfH it «9- 
m Offiiifi Cierici Fa- 
Wi & §^ ^i* Oh 
Ml fojfjnam Ptadtum 
^Judjit imMtumfaSta 
\grU fir CUriium in 
r^di6h Officio CUrici 
^tKfyH aftendenum iff 
\na$a turn nMmt unV 
"Mr id iUdm atttndin- 
hfiAfanm qmdfuiU- 
wt Juom^ milCliri^ 
IV or Curia hi€ mtun- 
knsfirisf4iie$ fro pri- 
M Ojfinfajiiajk com* 
ti£a 10 s. fihendos 



'idi ad ufum Paw 
trum I frojicunda Of- 
htJaJUa Jk ammijfa 



Trin. 2 Ja. L 
1604. 



I.QI % us 2):Qertft b? fl^^ 
^ Court in filU Couhi 
That po Attorney or Clcl-k 
attending here In Court /ball 
deliver to any Attorney or 
Clerk attending here inCoiirc, 
or to any ot^r Pcrlbn, or 
(hall accept from any Attor- 
ney or Clerk artending hete 
In Court or from any other 
PeWbn, any Plea to be p«t 
Into the Office of the Cleik 
of the Papers or a Copy of 
fuch Plea, before the fame 
Plea he left in the Office of 
the Clerk of the Papcrai 
and tbit fuch Copy after iucn 
Plea is left (haU be mad« by 
the Clerk atrendmg m the 
aforefatd Office of the Qerk 
of the Papers and fignc4 
with the Hand of a Clerk 
attending there, under the 
penalty, that every Attorney 
or Qerk aftending here In 
Court /hall forfeit &r his firft 
Oflence fa committed loi. 
ro be paid to the Box for 
the ufe of the Poor h %^$. 
for rhe (econd Ofience fip 
committed^ in like maimer 
to be paid to the Box 
for the ufe of the Poor 3 
and that every fuch At^ 



u>%. fimRur fohm* torney or Clerk fhall foif 
du pixidi ad ufum the third Oflfence fo com- 
^*"?f!?^^^^''^" »»"«* be expelled the 

UaOfonfafimfacom^ Court. (4) 
^a qmd talu Aitor- 
natui ntei Clericus #;r- 
pitUtur a Curia. 



Eodem Die. The fame Term, 



1^04. 



II. 



iRdinahtm 



iupL 



f^Rdinah 

na Curia quod quilibti 
Ammatm {jT Cler^ at- 
tendens hie in Curia qui 
rocipisi alifuod Poflta 
ah aliquo Cierico Affifa- 
rum *vel aliquo alio Of' 

fdario fro Retoma Po- 

fleas affigmUo npiabit 
quodUbet htgu/modiPo- 

flea fie retornatum cum 
ManuCleriei pro eifdem 
le Pofteas recipiendis hie 
in Curia affignati infra 
duos Dies poflquam talis 
Poftea vtnit ad Maii 
hujufmodi Atiomaii five 
Clerici hie in Curia at- 
tendentis fiih pecna quod 
fuiMee AttomaC nnl 
CUrieut in Curia hie 
atiimdens forts faeitt pro 
priam Dtfalta fua in 
bm p^te 10 8. fldvis^ 
dos Pixidi ad ufum 
Pauperum ; pro fecunda 
Defalt a fua inbacpar- 

I ii tOB.fimike^^hsen- 
d»s Pimdo iftd wfym 



Pofieat* 



H.^ a: in £D:herro by the 

^ Court in iiill Court that 
CTery Attorney and Clerk 
attending here in Court 
who (hall receive any To- 
flea from any Clerk of Af* 
fifes or any other Officer ap- 
pointed to return Tcftcas 
/hall get every luch Toftea 
fo returned, marked with 
the Hand of the Clerk 
appointed to receive Tofteas 
here in Court, within two 
Days after fuch l^oftea comes 
to the Hands of fuch At- 
torney or Clerk attending 
here in Court, under the 
Penalty that every fuch At- 
torney or Clerk attending 
here in Court, /hall forfcic 
fsr his firft default in this 
behalf 105. to be paid to 
the Box for the u(e o( the 
Poor 5 for his fecond default 
in this behalf 205. in like 
manner to be paid to the 
Box for the ufe of the Poor, 
[a] a04 



{a) Furtber inforcidfy tbt Rubs Trin. i6 Car. II. and Mid. zW,^ M. 



m. 5 7^- 1- 



Rules and Orders in B. R. 



Pauperum \^ frottr- and for the third default th at 
tia Dejalia faa qutd cfcry fuch Attorney or Clerk 
talis Jitomatm wl fhtll be cxpcllcd ftom the 

ClerUus exfiliitmr u QoixlU (a) 

Curim. .• • |. • r 



Die Mart is froxi- 
mo poft OBahai 
fPtn^beata Ma* 
rii Juno 5jac, 
^imi Regis. 

Rules. 

ORMnatumefiquod 
fi aliqua Cam/a 
mota Jfkerii frius in 
Curia in Pr^efentia 
Confilii amharum Par^ 
tium l^ Curia tunc 
fufirinde ^ordina^jerit 
inter eafdem Partes Ji 
e'adem Caufa iterum 
moveatur contra eon- 
dem Regulam fie per 
Curiam datam tunc 
fiat Attachiamentum 
*uerfiis eum qui frocu- 
raret eandemMotionem 
fieri contra Regulam 
C^iitfic prtusfaBam^ 
Et quod Confil* qui fie 
movet babens Notitiam 
de eadem priori Regula 
non audi at ur bic in Cu- 
ria in aliqua Caufa eo- 
dem- Termino quo Cauja 
ilia fie fnota fuerit con- 
tra Regulam Curiit in 
forma prtcdiaa. 



Hil. 3Ja. I. 
1605. 



QiaD 10 £D26crrt, That 
y if any Caufe fhall firft 
be moved in Court in the 

Erefence of the Counfel of 
oth Parties, and the Court 
fhali then thereupon Order 
between thofe Parties, if the 
fame Caufe fhall again be 
moved contrary to that Rule 
fo given by the Court, 
then an Attachment fhall 
go againft him whp fhall 
procure that Motion to be 
made contrary to the Rule 
of Court fo firft made, and 
that the Counfel who fo 
tnoves having Notice of the 
faid former. Rule, fhall not 
be heard here in Court in 
any Caufe in that Term 
in which that Caufe fhall be 
fo moved contrary to the 
Rule of Court in Form a- 
forefaid. 



2)/V Lun£ proxi- 
mo pofl CrtrJliW 
Jfcenfionis Do- 
wifti Anno 5 Ja- 
cohifriiftiRrgis. 

Bringing Money 
into Court. 

ORdinatum eft per 
Curiam in plena 
Curia quod qualihet 
Pars ai cujus Requifi- 
iionem aHqmr dendrio- 
rumfumm^ inferentur 
in Curiam bic ck/fodi- 
tndig fiheret Secunda- 
ria CapitaHs Clerici 



Hil 5ja. 

1607. 



I. 



^2C t0 i^sOered by the 
^ Court in full Court, 
That every Party at whole 
Requeft any {b) Suma of 
Nloney fhali be brought in- 
to' Court here to be kept, 
fhall pay to the Secondary 
of the Chief Clerk of our 



Domini Regis bic pro 
tempore exiftenti pro 
Cuftodia bsgufmodi De- 
nariorum fumnut pro 
qni^nfiibet Centum Li- 
brh lot. Etficfihm- 
dum RaiM illam^^ 
njeturpro qualibet ma» 
joreaut minore fumma 
prd Cuftodia inde tam 
pro Denariorum fumma 
in forma pradi3a in- 
ferendfi quamfecundum 
Ratam preediaeek fro 
Denarioruk fumma ma- 
do in Curia bic ?ema- 
nente Et pro Denario- 
rum fumma fuhterfum- 
mam lol.fohetur pro 
bujmodi Denariorum 
fumma 2 s. prout fiM 
diu ufitaffuit. 



Eafier^ 6ja A 

Lord the King here (or tbe 
Time being, for the keeping 
of fuch Sum of Money loi, 
for every Hundred founds, 
and fo according to thtt rate 
(hall (jelmidjgrevetylgrea- 
ter or lefler Sum for the 
keeping thereof, as well ht 
a Sum of Money to be 
brought in, in form afore* 
faid, as for a Sum of Mo- 
ney now. remaining in Coutt^ 
chdfbr a.fium of^onej^aAr: 
der. 10/. the Sum of |/. 
fhall be paid for^ futh Mo- 
ney as ufcd to be paid 6^ 
merly. 



7)ie Mercurii pro- 
ximo pofi quin- 
den' <Pafthdf An- 
no s Jacobi /r/- 
mi Regis. 

ORdinatum eft per 
Curiam quod qui- 
libet Vie ante, fine m 
cujufiibet Termini aut 
immediate poftfinem cu- 
jufiibet Termini delibe- 
rabunt tf retomabunt 
in Curiam omnia bre- 
nua de Latitat IS bre- 
nfia fupirinde ex$ra 
banc Curiam emanan- 
tia eis W eorum cuili- 
bet direaa IS delibe- 
rata IS fuper Retornam 
(S Deliberationem eo- 
rundem bre^um etmt 
eorum alicujus quilibet 
Vicecomes fie retomans 
brenna pr^tdiQa prm- 
ftabit Saeramentnm in 
Curia bic quod brevia 
prstdiaa pir ipfumfic 
tunc delibtrata iS re- 
tornata fuerunt omaia 
bre^ia ei direQa IS 
deliberata IS quig ad 
Manus denfenerusti*Ei. 
fi eUiqms Ficecomes fe- 
<efH Defaltam in bae 
parte tune quilibet Vi€^ 
comes fie Drfaitam'/aei- 

em 



Eafter, 6Ja-L 
i(5o8. 

^^ Writs. Sber'dfu 

Q|a: 10 M)z&ereh by the 
/^ Court that every She- 
riff before the End of c- 
very Term, or immediate- 
ly after the End of every 
Term, fhall deliver and 
return into Court all Writs 
of Laeitat and Writs there- 
upon iffuing out of thii 
Court to them and every of 
them direfled and dclivcied* 
and upon the Return and 
Delivery of thofe Writs or 
any of them, every Skeritf 
fo returning the Writs aforc- 
faid fhall make Oath bete 
in Court, that the afbreftid 
Writs by him fo then deli- 
vered and returned, weresU 
the Writs direftcd and deli- 
vered to him, and which 
came .ti^ 4) is Hands ^ and it 
any Sheriff fhall m^ke De- 
fault in this behalf, then e- 
very Sheriff fo making De- 
fault fisall attend the Court 
here, to expert the Judg- 
ment of the Court here fSr 

his 



JIL^^'^'^lI^' l ^*^ Sf"^ * ^' '' •^^ trcaiMn^Aero a Tender eamtet bepkaded, andihereforo the De. 



Mkis 7 & ^ri^^ 9 Ja. I. Rdes and Orders in % R. Eafier^ 13 Ja. I. 



mmumTCmUm inc bh Contevipi in 
md^ifPiBmdum,yu£d' half oolnBikted. 
mm CMrim Jkkfro Com- 
$n^hij§t0 imhtu parti 



this be- 



fDie Veneris proxl- 
tnopofl Mcnfem 
Sandi Micbaclis 
jifiM 7 Jacobi 
^rimi Regis. 

Bill. 

GRdtnattm tft per 
Cmrwm quod nul- 
4m Aitornai imponet a- 
UqmJ Ballikm pro a- 
UfitoDefindente quocun- 
qui in aliqua Caufa 
quacunqut antequam 
bujujmodi AttornaC pro 
tali Defendtnte det pri- 
ms Notitiam Attornaio 
pro ^erente in Caufa 
qua idem Defendem 
traditur in Ballium 
fub patna ixpuljioms ab 
Officio. 



Mich. 7 Ja. I. 
1609. 



<a| SC 10 sID2ttcrrt by the 
^ Court, That no Attor 
ncy fhall put in any Bail 
for any Defendant wharib- 
cvcr, in any Caufe what- 
focver, before fuch Attorney 
for fuch Defendant (a) fird 
give Notice to the Plaintlffi 
Attorney, in the Caufc for 
which the faid Defendant 
fhall be delivered unto Bail, 
upon pain of Expuifion from 
his Office. 



• 2)/^ Veneris froxi- 
mo foft Craftin 
SanB^ Irinita- 
its Anno pjac. 
frimi Regis. 

Audita Querela. 

ORdinatmmiftquod 
muUtm Brive di 
. Jhdita Slmerila pro a- 
Uwa Caufa quacunqui 
mhocatur mc Ballium 
foperindi capiatur nifi 
bit iupublUa ^ aperta 
Curia bf pir Specia/em 
motionim bic prius fac- 
■ iam y Riguht fuperin- 
dt imtratmr. 



2)ie Lume proxi- 
fno pofi Craftin* 
AJtetfionis Do- 
mini Anno 1 3 
Jac. primiRegis. 



Eafter, ij 

1615. 



Ja. I- 



Attorneys. 



R^fTcoram. ipjo Ri,e f ^Z^ltr!^^^:.^^^^^^ 



Trin. 9 Ja. I. 
i6ii. 



SC 10 £):bereo, That no 
Writ of Audita Querela 
for any Caufe whatfoever be 
allowed, nor Bail thereupon 
taken, unlefs here in publick 
and open Court and by fpe- 
cial Motion here firft made 
and a Rule thereupon en- 
tered. 



Lord the King bejlre 
tbe King himfelf is infiirm-^ 
ed by Motion in fall Courts 
upon the grievous Complaint 
of the Attorneys of this 
Courts that "ixbereas thofe 
Attorneys are Attorneys of 
Record in the Conrt here^ 
in the Records nanted^ and 
Jo have been of oid^ and at- 
tending before the ^uftices 
^f AJflfCy taken in divers 
Circuits TO put in Records 
and to appear for Clients 
at the Afftfes^ in fuch Re- 
cords in ^vohich they ivere 
named Attorneys brfore thoje 
Jvftices at tbe AJftfes,^ aid 
are Attorneys in the fame 
Records (jfNifi Priua, and 
prepared to inform tbe Coun- 
fel of their Clients and Ma- 
fters in that behalf there^ 
that tbe faid Attorneys cf 
this Court have been com- 
pelled by the Marjhals qf 
divers ^tiftices of Ajftfe to 
pay to the faid Marpals 
for putting tbe Records of 
Nifi Prius yar tbeVlaintiffs^ 
and appearing for tbe tDe- 

- ''- ixhich they arty and are 

named Attorneys^ divers 
undue and greater and 
more grievous Fees and 
Sums of Mom» than the 
Attorneys of the Court of 
Common "Pleas have paid atki 
ttfed to pay in fitch Cafis^ 
and that the faid Attorneys 
of this Court are not allovsed 
their Fees, for their AtteH- 
dancies at the A fifes afore- 
Derogation of tbe 



ipjb Rige 
inttlligi per Moiiomm 
inpUna Curia exgravi 
^irelaAttomator'' bm • 
jus Curia quod cum 
iidtm Attoruati funt 
Attomati di Ricordo in 
Curim hie in Rtcord* 
nominati 13 Re fuirunt 
ah antiquo £? attendin- 
tiS coram Jufticiariis 
ad Afjifas capitndas in 
dinfirjis Circuitihus ad 
impomndumRiCOrda ^ 
ad comparendum pro 
Cliintibui ad Ajjifasim 
talibus Ricordis in qui-^ 
bus ipfi nominantur At- 
tomati coram iifdem 
Jufiiciariis ad Afjija$ 
13 funt Attomati di 
Ricordo in iifdem Ri- 
cordis di Nijt prius (3 
parati ad informan- 
dum Ctmfilium CUenfi- 
um ^ Magifirorumfu' 
orum in ia parte ibi- 
dim quod iidim At tor ' 
nati ht^us Curia Com- 
puififuirunt pirManf- 
challos di'Virforum Ju- 
Biciariorum ad Affifas 
fobvin diQis Manf- 
cbaUis pro im\ 



pro^irintih^ i^ 
partndo pro DefendiH- 
tibus in talibus Ricor- 
dis in quibus ipfi funt £^ 
nominantur Attornati 
divirfa indihita tf 
majora tf graviora 
fioda & picuniarum 
fummas quam Attornati 
Curia di Banco in ta- 
libus Caf3>us perfobui- 
runt ^ pirfohtn ufi 
fuirunt 13 qu9d iifdtm 
Attornatis hujus Curia 
non allocantur Fioda 
fua pro Attindentiis fu- 



faid, tn 

Dignity of this Court, and 
to the great Damage of tbe 
is ad AJJtfas pradi'aas faid Attorneys of this Court, 
in Derogafionem Digni- and tbcir Clients. 

talis bujus Curia ac 



ad 



tb] 



Jnd 



(a) -Tlu it thfiUlt, fir WW // is/ufficitnt to give Ktlice oftbt Bail after Ihty art pmt in. 



Eqfier^' 17 J a. !• 



Rules and Orders in B. R. 



ad grave Dampmum 
diBorum Aitomatorum 
hujus Curia Cff eorum 
Ciientium, 

Et quia fatis confiat 
Curia Domini Regis 
hie quod fuerunt Attor- 
ttati hujus Curia ah 
antiquo iff H^arrdnta 
Atiorn* quolibet Termi- 
no recipiuMtur pro eis ac 
^uod aqua Juftitia eis 
in hoc parte fieri pojjit 
Datum eft intelHgi per 
Curiam di^i Domini 
Regis hie quod pofibac 
nuUus Attornatus hujus 
Curia pro hr*iofitione 
alieujus Reeordi de A7- 
fi prius coram aliquo 
Jufiieiario ad Affifas 
in quo ipfe nominabitur 
Attomatus in Reeordo 
tf attendens fuerit ad 
Affifas cirea Triationem 
ialis Reeordi fohvat feu 
fohjere compulfus fuerit 
plus five majorem fum- 
mam Pecunis quam 
Attomati de Communi 
Banco apud Weftmona- 
fierium in talihus Cafi- 
husfoherunt Iff fohere 
tonfueverunt fed qu^ 
Fnda Aitvrri hu/us Cu 
ria eis alloeentur ad 
Affifas pradiaas. 



And Vccavfe it fttfficiently 
appears to the Court of the 
Lord the King here^ that 
there "xcre Attorney % of this 
Court ofold^ and that War- 
rants of Attorney have been 
received in every "Term for 
thetn^ and that ecjual Ju- 
fltce mrty be done them in 
this behalf 3|t ts ^^^iDcrrr, 
by the Court of the faid 
Lord the King here, that 
hereafter no Attorney of 
this. Court, for the putting 
in any Record of Niff prius 
before any JulHcc of Aflife 
wherein he fhall be named 
Attorney In the Record and 
fliall be attending at the 
A (fifes about the Trial of 
fuch Record, fhall pay or be 
corajelled to pay more or a 
greater Sum of Money than 
the Attorneys of the Court 
of Common Pleas at Wtfl- 
minfter in fqch Cafes pay 
and have been accuftoraed 
to pay 9 but that *the Fees 
of the Attorneys of this 
Court niall be allowed them 
at the Aflifes aforefaid. 



S)ie Lun<e proxi- 
mo pofl Craflin' 
Afcenfionis 2)0- 
Mini Anno 11 JcL- 
cohipnmiRegis. 

Judgments. 

ORdinatum eft per 
Curiam hie in 
plena Cur^ quod ubi a- 
iiqued Judic* in aliqua 
Caufa quacunque hie in 
Cur* Domini Regis co- 
ram ipfo Rege impofte- 
rum reddiC fuerit ubi 
Debitum iff Dampna 
attinger'* ad fummam 
20 1. feu ampliui quili- 
hei Attorn^ in tali Cau- 
fa feeerit 'vel fieri procu- 
rabit quandam Kotam 
in pergamert *velpapir^ 
(ontineti Nomina £ff 
Cognomina Partium 
yluer' y Defend ^ 

I 



Eafter, 17 Ja. 
1619. 



L 



<3j E IS l2D2D«^rf D by the 
^ Court here in full Court, 
That whete any Judgment 
in any Cuufe whatfoever 
here in Court of the Lord 
the King before the King 
himfelf, /hall hereafter be 
given where the Debt and 
Damages amount to the 
Sum of twenty Pounds or 
more, that every Attorney 
in fuch Caufe fliall make or 
caufe to be made a Note 
in Parchment or Paper con- 
taining the Names and Sur- 
names of the Parties, Plain- 
lifts and Defendants, and 



Debit li Dampn' re- 
euperamd' una cum 7>r- 
mn9 CsT RotuU ubi taU 
Jndic" fuerit intrat in 
hac qua fequiiur For- 
ma, viz* 

A, B. adSeaam C. D. 

Deb' 20 1. 
Pafeh. IJ-' Rot. ^02. 
A. y. W B. R, ad 

Sea' N,S, 
Damptt'i^L 13 s. 4d. 
Nil," 15 Rot, 100. 

B. Attorn'. 

Et hujufmodi Notam 
ficfaa" deliberabith.Q, 
uni Clerie\ Cfr. W 
cuilibet alii Clerico hu- 
jujmodi Locum fuum 
impofterum exereend* 
per ipfum in quodam 
Libro eodem propofito 
prouidend regiftrand. 



Die Marti s proxi- 
mo pofl 0£tah.. 
^ur beat iff Mar 
riee Anno 1 9 Ja- 
cobiprimiRegis* 



Hil.i9ya.h 

the Debt and Dtrntget to 
be recovered, together with 
the Term and Roll where 
fuch Judgment (hall be ca- 
tered in the following Fonn.' 

C. D. at the Suit of A. B, 

Debt 20/. 

Term Roll 

CD. and E.F. at the Suit of 
A.B. 

Damages 23 /. 15 i. 4//. 

Hillary 15 - - - Roll--- 

S. Attorney 

And fhall deliver fuch Note 
fo made to Z. C. one of the 
Clerks, ^c, and to every o- 
thcr Clerk who for the future 
fhall execute his Place, to be 
regiilred by him in a certain 
Book to Le provided for that 
purpofc. (a) 



Hil 1 9 Ja. I. 
l6li. 



CUM ^eftiofaaa 
fuitfi omnia Bre- 
'Via judicial fuper Jw 
die* in Cur* Domini Re- 
gis coram ipfo Rege red- 
dita emanati pro Exe- 
cutione eorundem curre- 
rent iff exequi poffent 
infra frparat Com' 
Walli^ tf fuperinde 
prrrd Cur' Domini Re- 
gis coram ipfo Rege per 
Rob'tum Heath Mil* 
Solicitator" Domini Re- 
gis nunc motn exiftens 
quia diffit Cur' diai 
t omini Regis coram 
ipfo Rege fy per matura 
Dcliberatione i^ Confi- 
deratione diierfcrum 
Praecden' in hoc Cafu 
antehac fccT manifefte 
liquet quod ufualis £«f 
confiamConfuetudo Cur' 
pr^d' haain' fuit ^ 
eft quod omnia hujuf mo- 
di Brenjia infra Walli- 
am poffint Cf debent 
legitime exequi, Ordinat' 
eft quod omnia hujuf mo- 
di Brevia judiciaP fieri 
^ dirigi poffini k^ de- 

lent 



la J Sec Eafter, 1657. and Mich. 5 Anm. 



Sheriflfi of Wales. 
JM7Hereas a ^eflion hath 
^^ been made ^ whether all 
judicial Writs ijfuing upon 
Judgment given in the 
Court of otir Lord the King 
hefore the King himfelf, for 
Execution thereof flnmid rut 
and might le executed txith 
in the Jeveral Counties cf 
Wales, and thereupon the a- 
forefaid Court of the Lord 
the King before the King 
himfelf being now moved ly 
Sir Robert Heath, Kt. 
Solicitor cf the Lord the 
King, lecavfe it manifeflly 
af fears to the faid Court tf 
the faid Lord the King^ 
upcn mature Xeliberatiou 
and Covfidcratiou of divers 
Precedents in this Ccfe here- 
tofore made, that the tifugl 
and confiavt Courfe of the 
Court aforefaid hitherto hatb 
been and is, that all fucb 
Writs may and otfght to be 
lawfully executed mthin 
Wales. 3lt is ^;DcrcO that 
all fuch judicial Writs tnay 
and ought to be made and 
dircfted 



Hil. 8 Car. I. 



Rules and Orders in ». R. Eafi. ii & Hil. i^Car.l. 



Bent Fie' fraJtfeparat 
C9m' fFallU k^ per e- 
ofdtm Vic' fro Tempore 
ixi^er^ exeqtu debent 
Jkut in omnibus at 
Com' Anglitt Perieulh 
fuis incumben. 



direfled to the Sheriffs of the 
faid feveral Counties oiJVales 
and ought to be executed by 
thofe sheriffs for the Time 
being, at their Peril as In all 
other Counties of England. 



Rules and Orders 

O F T H E 

Court of Bins's Bencl). 



Z>/V Martis proxi- 
mo poft 06iay* 
'^ur'J.inoiC^' 
roll frimi Re- 

giS. 

Declarations. 
^^ Rdinatum eft qttod 
\J nuir Philizar' 
Cleric <vei Attorn Cur' 
fi^r Comparing alicuf 
Drfend* in aliquo Ere- 
vi originaT profequetur 
faciei intraiit 'veldeli- 
berahit aiiquam Nar- 
ratiomem mariatf in 
Materia ah originaP 
Bre*ui pHmo profecut' 
nee retipiet aiiquam ta- 
Um Narrationem fie 
^foriarf Jnper Compa- 
Tin^ fiMfiper tali Bre- 
w originaT fine JPeciali 
Regula in aperta Cur' 
frius ebtenta nee profe- 
fnetnr faciet intrabit 
five deHberabit alicui 
alii Pbilixar' Clerico 
five Attorn' Cur' com- 
paren' fitper aliquo Ere- 
vi originaP nee reeipiet 
de aliquo Philizar' Cle 
ricofive Attonf plur' 
narr' quam unam Jub 
Poena fori faBur a Of- 
ficii ciyuflibet Philizar' 
fie ofenden' CsT expulfi- 
§me a Cur' ac cujufiibet 
alius Clerici vel At^ 
ior^ Cur' fie offender^ 
expulfion' a Cur'. 



Hil. 8 Car. L 
163Z. 



<3I C 10 flD:BereD, That no 

^ Philizar, Clerk or Attor- 
ney of the Court, upon the 
Appearance of any Defen- 
dant in any original Writ do 
Profecute, make, enter or 
deliver any Declaration va- 
rying in Matter from the 
original Writ firft profecu- 
ted, nor fliall receive any 
fuch Declaration fo varying, 
upon his Appearance upon 
fuch original Writ, without a 
fpecial Rule in open Court 
firft obtained ^ nor fhall 
profecute, make, enter or 
deliver toany other Philizar, 
Clerk or Attorney of the 
Court appearing upon any 
original Writ, nor fhall re- 
ceive from any Philizar, 
Clerk or Attorney, more 
Declarations than one upon 
Penalty of Expulfion, and 
forfeiting the Office of e- 
very Philizar (o offending, 
and Expulfion from the Court 
of every other Clerk or At- 
torney fo offending, (a) 



Die Martis prox" poft tres Septiman* Vafchce 
Anno 9 Carol! print i Kegis^ 1633. 

Palace Court. 

ORdinatum eft qnodfeparaP Record^ Jndic' hie im Car* 
ajffilat' fuper Brevib' de Errore qute non intrantmrde 
Recordo emendahuntnr in ftilo Cur' ^ fiant Cur' Palatii 
Regis Weftm' tenf apud Southvuerk in Com' Surr' infra 
J uri/diaionem iftius Cur' die Veneris fcili' tali Die Ann§ 
Regni Domini noftri Caroli Dei Gratia An9lia Scoti^t 
franeiit tf Hiherni^ Regis Fidei Defenfor'^ J^c. oBavo 
coram Thoma Edmonds Mit Tbe/aurario Hofpitii Domini 
Regis Edmundo Vemey MiP Marifcallo Hofpitii prad' if 
Ednvardo Herbert Ar' Sene'llo Cur' pra£ Judicib' Cur' HP 
Virtute Literarum Patentium diQi Domini Regis nunc ge- 
ren' Dat' apud Canbury \ 2 Die Julii Anno Regni fm 
Sexto, [b) 



jDic rcucris in 
CrojlnioAfcevfiO' 
nis^omini^fjfw 
II Caroli /r/;w/ 
Regis. 



ORdinatum eft 
quod nullum Ere- 
ve de Certiorari Juper 
aliquo Brevi de Errore 
profeeuC vel fa£t erit 
per aliquem Clericum 
vel Attorn' Cur' poft 
aliquod Ereve de Certi* 
orari in eadem Caufa 
prius profecut' fff retor- 
nat' fine Motione per 
ConJ^ in Curia, 



Eafter; 1 1 Car. L 



Certiorari. 

QI Z 10 aDinrrcD, That no 
^ Writ of Cerrioifari upon 
any Writ of Error fhall be 
fued out or made by any 
Clerk or Attorney of the 
Court, after a Writ of &r- 
tiorari in the fame Caufe 
hath been already fued out 
and returned, without Mo- 
tion in Court by CounfcL 



Die Salbati froxi- 
mo poft OQab' 
^ur' Anno 14 
Caroli /r/Wil^- 



ORdinatum eft 
quod quilibet 
Prijonar' qui removea- 
tur a Cuftod* Gardia* 
ni de le Fleet Prifina 
Mar' hup Cur virtute 
Brevisde Habeas Corp* 
rtmanebit in Prifona 
Mar' pr^J* isf non 
deliberetur quoufq fol- 
vit Feoda Prifon* Gar- 
dian de le Fleet prad^ 
dehita. 



(a) Trin. 12 IF. III. 



(b) Obfolete. 



Hil 1 4 Car. I. 



Prifoners. 

^ 2D t'0 52D2BcreII that e- 
^ very Prifoner who fhall 
be removed from the Cullo- 
dy of the Warden of the 
Fleet, to the Prifon of the 
Marfhalfea of this Court by 
Virtue of a Writ of Habetxs 
Corpus fhall remain in the 
Prifon of the Marfhalfea a- 
foreiaid, and fliall not be fet 
at Liberty until he hath paid 
the Prifon Fees due to the a- 
foxefaid Warden of the Pleet. 
2)ts 



Mich. I J d 17 Car.l. Rales and Orders in S. jR. trin. & Mich. %i Car. L 



3)ie Jovis frox"" 
poft Crafiin" A- 
mmar" Anno 1 5 
Caroli/r/w/ Re- 
gis. 

Philizar. 

ORdinatum efl per 
Cur* quodomnes 
bf JinguU Phitizar^ 
hif Cur* in fropr* ter* 
fonts /uis ampanbunt 
infocundo ReUrtC prox* 
termini ad intendeft 
Offlcium fuum l^ ad o- 
ftendetuT Caufam de e^ 
orum non Attendenc^ a- 
liter Officium eorum fie 
delinqueii folftretur. 



Mich. 15 Car. I. 



^ Court, That all and 
Angular the Philizars of this 
Court (hall appear in Perfon 
on the fecond Return of the 
next Term to take care of 
their Officers, and to (hew 
Caufc of their Non-atten- 
dance, othcrwife the Office 
of thofc fo making Default 
(hall be feized. 



2)/> Lnnjt proximo 

fofi tres Septi' 

mati SanSi 

Mich. Anno 1 7 

• Qdx.primiRcgis. 

Paper Books. (4) 
f^Rdinatmk eft 
\J fuod}n omnibm 
Materiis in Lege Sped- 
mT VerediO' ^Brentib'' 
de Errore fuper Mate- 
riis m Lege^velSpeciaP 
Veredi^ ac fimiliter in 
cmmbiti aP Caitfts in 
Cur* dependef^in Libro 
Cleric' Pap$^ intrai' 
*vel intrand* ubi Libri 
Juftic'deliberari debent 
guodfecundum antiquum 
Curfum Cur' immedi- 
ate poft LeQionem Re- 
eordi Libri Capitali 
Jufth' far Juftic' fin' 
per ^er* vel ejus Ai- 
torn'bf aP Juftic* per 
Defend* 'velejus Attorn' 
deliberari debent Et ft 
una Pars *vel ejus At- 
torn' Libros in Forma 
fr^ed* deliberareneglex- 
erit tunc altera Pars 
'vel ejus Attorn' tales 
Librosdeliberari omij/bs 
ad Cuftagia Partis quar 
ita neglexerii deliberari 
debet antealiqmodArgw 
mtntmm in eadem Cau- 
la odBarram per Con- 
Mfustfaa'. 



iVlich. 17 Car. 
1641. 



L 



Of 2C id :DjDereS, That in 
^ all Matters of Law^ 
fpecial Verdids and Writs 
of Error upon Matters in 
Law or foecial VerdiSs, and 
likewife m all other Caufes 
depending in Court entered, 
or to be entered in the Book 
of the Clerk of the Papers 
where Books ought to be de- 
livered to the Judges, that 
according to the ancient 
courfe of the Court imme- 
diately after the reading of 
the Record, Books ought to 
be delivered to the Chief 
Jufticc and fenior Juftice by 
the Plaintiff or his Attorney, 
and to the other Jufticcs by 
the Defendant or his Attor- 
neys and if one Party or his • 
Attorney (hall ne^lea to de- 
liver the Books in form a- 
forclaid, then the other Par- 
ty or his Attorney ought to 
deliver fuch Books omitted, 
at the Coft of the Party who 
fhall lb negleft, before any 
Argument in that Caufe 
fhall be made at Bar by 
CounfeK 



Hie Lun^s proximo 
pofi tres Septi- 
man* SauEt^ 
Trin. Anno ao 
Czr. primiRegis. 



ORdinatum eft per 
Cur' fi Cleric' 
Error'* per CapitaP 
Juftic' huj* Cur' ap- 
pun&uaP non recipiet 
Breve de Errore l^ fa- 
ciet ea qua adinde per- 
tinent fecut confttc'vit 
tunc Cleric' Thefaurar' 
huj* Cur' faciet in ea 
parte quod Cleric' The- 
Jaurar' HP Temporibus 
prateritis five prad* 
Cleric' Error' in ea 
parte facere conftunjit 
fecundumLegem feT Con- 
fuetud* hup Cur. 



Trin. 20 Car. I. 



Clerk of the Errors. 
SD 10 jtD^zDCreH by the 
Court, Thai if the 
Clerk of the Errors appoint- 
ed by the Chief Jufticc of 
this Court, (Imll not receive 
a Wri t of Error and do thofe 
things which appertain there- 
unto as hath been accuftom- 
ed, then the Clerk of the 
Treafury of this Court fhall 
do in that behalf what the 
Clerk of the Treafury in 
Times paft, or the aforcfkid 
Clerk of the Errors bath 
ufed to do in that behalf, ac* 
cording to Law and the 
courfe of this Court. 



2)ie Mercur\ pro- 
ximo poft tresSep- 
timan* SanSa 
\7ritt. Anno 21 
Czr.primiRegis^ 



Trin. ii Car. I. 
1645. 



ORdinatum tft 
quod m Com' 
Ceftr' retorn' omnia 
Brevia a Cur' hie e- 
manan' ei dire^a fo- 
cundum Retorn' eorun- 
dem Bre*vium fub Poe- 
na 50 1. 



Sheriff of Chefttr. 

Of a: t0 ^:Tiercii that the 
-^ Sheriff of the County of 
Cbefter^ fhall return all Writs 
iffuing out of this Court to 
him direded, according to 
the return of thofc Writs 
under the Penalty of $oL 



Hicjfovis proximo 
piftOaaV SanC" 
ti Martini Anno 
2 1 Carol! primi 
Regis. 

ORdinatum eft 
quod Attorn* pr9 
^uer' in qualibet A^io* 
ne in hacCuria qua bon' 
B allium de Jure requi- 
reretmr tempore oblatio- 
nis Baim iiP mttend" 
JsiperNotic' ei dat' coram 
aliquo Juftic' htq* Cur' 
ad B allium ilPficoblaP 

ac- 



Mich. 1 1 Car. I 
1645. 

^ SC is ilDjBf reD that the 
^ Attorney for the Plain- 
tiff in every Aflion in this 
Court, in which good Bail is 
by Law required at the time 
ot offering fuch Bail« ftall 
upon Notice to him given 
attend before any Juftice of 
this Court to accept of, or 
othe^ 



(a) Sec Eafter, 33 Car. II. and Eag. 2 J a .II. 



JEnfi. dr mi. 23 Car. I. Rules and Orders in S. R. 



HiL 16^9. 



^KceftaniP vel aliter ad otherwife take exception to 

^afiini' exceptionem fiJf the Bail fooflfercd, under the 

^atna txtrafonend* e penahy of being ftruck out 

-*«^«^- of theRolh (a) 



iDie Veneris froximo poft Craftin Vur' Anno 2 1 
Carol! trimi Regis. 

Attorneys and SherifB. 

Okdinatum ift quod omnis Attonf ht^ Cur* noh perfi- 
naliter comfarentes hie in Cur* in trtt Septiman* 
Fafihigfrox* ixtrafwtntur e Rotulo fuodqi omms Vic* hf 
Riffii Anglic n>el eorum Deputat* attendent Cur* hie in 
^mindtn* Pafcha prox* ^ fo de Die in Diem durante t9to 
^ermino 13 Jic quolihei Termino adfaciend* Rejponjknesfu' 
du ad omnia Breviafive Froceffus eis reJpeSH*ve direSt 13 a 
Cur* hie emanaiC fub Poena eujujlibet eor* j^o 1. (h) 



3)ie Lima proximo 
jpoft quinque Sep- 
timan* TafchdP 
j^nno 23 Caroli 
f^rimi Regis. 

Under-ShcrilTs. 

ORdinatum efi 
quod fulfvic* cu- 
jujlihet Com* ^ Ci'viC 
attend* Cur" Domini 
Regis coram ipfo Rege 
fecundo Retorn* cujujli- 
het Termini fub Poena 
40L 



Eafter, 13 Car. 
1647. 



I. 



Of % t0 £D:oere& tha,t the 

^ Under-sheriffs of every 
County and City attend the 
Court of our Lord the King, 
before the King himielf on 
the fecond Return of every 
Term, under the Penalty of 
40/. (0 



2)/> Lume proximo 

fofi qiiindeiiL 

San^iHilLJnno 

23 Caroli primi 

Regis. 

Bail. 

ORdinatum eft 
quod omnes C/e- 
riei Phi/izar* (3 At- 
torn* huf Cur'* qui im- 
fon* Speciale Ballium 
pro Defend* ajffilabunt 
omnia talia SpeciaP 
Ballia fie cape (3 ae- 
tepC per Attorn* ^er* 
indiiate poft Acception* 
indi aliter prad* Cle- 



HiL Z^ Car. I. 
1647. 



QI JC id £D}&ereB that all 

^ Clerks, Philizars and 
Attorneys of this Court, who 
fhall put in fpecial Bail for 
Defendants,fhall file all fuch 
fpecial Bails (fo taken and 
accepted by the Plaintiffs 
Attorney) immediately after 
Acceptance thereof, other- 
wile the aforefaid Clerks, 



ric* Phi/tzar* ve/ At- Philizars or Attorneys, fcr 

torn* pro De/a/taafila^ default of filing of the Bail 

tionij Ba//ispr^d* ex- aforefaid, fluUl be put out 

traponanturo Rotuk. of the Roll, {d) 



U)ieMercuriiprox 
poft OSlaVSanc- 
ti Hit. AnnofDih 
mini 16 1^^. 

Lf^Rdinatum efi 
Vy quod poft ordi' 
nor* ReguV huf Cur* 
impofierum dat* Defend* 
ad refp9n£ in aiiqua 
Actione Tran/gr* faT e- 
je^ionis Firma^ (3 De- 
fend* non rejpond* ad 
Narrationem Judic* 
dari 13 intrari poterit 
pro ^uer* <verfus De- 
fend* pro Defeau Re- 
fponfi prout in aliis Ae- 
tionibus ahfque Speeiali 
Motione in Cur* per 
Confit Provifo quod in 
hoe infianti Termino 
Sanai Millar' ^uer* 
dabit Defend* Specialem 
Notie* hujus generaP 
ReguLe. 



Hillary, 1(^49; 



Ejeamenf^ 

I.^2D td !^;DereD that 

^ after the ordinary 
Rule of this Court hereafter 
given to the Defendant to 
plead in any Aftion of Tref- 
pafs and Ejeftment, and the 
Defendant doth not plead to 
the Declaration, Judgment 
may be given and entered 
for the Plaintiff againft the 
Defendant^ for want of a 
Plea, as in other Afiions, 
without fpecial Motion in 
Court by Counfel 5 provided 
that in this prefent Term of 
St. Hillary, the Plaintiff 
(hall give the Defendant fpe- 
cial Notice of this general 
Rule, (e) 



2)ie Veneris prox^ 
poft ORahas Sane- 
ti HiL eodem An- 
no. 



11' ^^Rdinatum eft 
\,J quod in quoli- 
bet Exitu jundo 
per Patriam triand* 
i3 Record* de Nifi 
Frius fuperinde profe- 
eut* pro Triatione exit* 
ilPfiCUricushufCur* 
qui Exit* HP intrare de- 
buit eundem Exit* de 
Recordo non intrabit 
ante Initium prox* Ter- 
mini pofi Record* de 
Nifi Frius ut prafer- 
turprofecut* forisfaciat 
20 %,fohend* Fixidiad 
ufum Pauperum. 



Hillary, 1649. 



Clerk of the IJuis. 

n.Qia: 10 i^i\^tm that 

^ in every Iffue joined 
to be tried by the Country, 
and a Record of Nifi prius 
thereon fued out for the Tri- 
al of that Iffue, if the Clerk 
of this Court who ought to 
enter that Iffue, (hall not en- 
ter it of Record before the 
beginning of the next Term 
after the Record of Nifi pri- 
us fued out as aforefaid, he 
/hall tbrfeit 20 s. to bejpaid 
to the Box for the Ufe of 
the Poor. (/; 



[c] 



2)/> 



{a) Not praaifed, (^)Note; Tbis is not the FraSici at this Time ; fee the Rules for tbe Attendanee of Attorneys^ 

Trin. ij^Car. II. and of Sberifis Eaft. 15 C«r. II. reg. 2. [c) See Eafi. 15 Car. II. reg. 2. {d) Altered 

by HiL 1650. Trin. 13 Car. II. Mich 16 Car. II. Eafter 29 Car. II. (f) But fee Trin. 18 Car.IL 

(/) Eafter 1657. rfg. 3. Tri. 1 Ja. II. and keMich.^ A/tne, reg. i. 



Eali. & Mich. i6^i. Ruks and Orders in B. R., 



Mich. 165^ 



^ftoaaFTur^ Hillary^ 1050. 

Anno 1^50. 



Bail. 

Xj quod Jpecia- 
iia BaHia capta i^ at- 
heat a coram aliquo 
Juftic' V Cur' inft^ 
Ttntur in Officio Capi- 
ta/is CUrici eodemTer- 
mino allocatafirent of- 
fikmd* di Termino quo 
capiafuinmt fiih Pee- 
na quod quilihit Cleri- 
€us njelAttonf qui De- 
faltam ftcerit inde fi- 
rij/acit 58. fohftnd' 
Fixidi Pauperum. 



Sit 10 ^jDercD, That due Kotice be Riv^ 
to the Defendant upon all Trials at every AiStc^ 
when any Caufe /hall be carried to Trial, as w^^ 
in old Caules as in new Caufes ; and likewise . 
the Plaintiff in all Caufes, to be tried by ^Prc^^j 
Jbf as well in London or Middlefex^ as at i^\ 

fi£CS. 



III.<a|5n wiDjserrt, That 

Jy fpecial Bails taken 
and allowed before any Ju- 
ftice. of this Court, fhall be 
brought into the Office of 
the Chief Clerk in the fame 
Term in which they were 
allowed, to be filed of the 
Term of which they were 
taken, under the Penalty 
that every Clerk or Attor- 
ney who Oiall make default 
therein (hall forfeit 5 %. to 
the Poors Box. {a) 



Eafter, 1 651. 

Monday next after the Morrow of the Jfcen- 
fion of our Lord 1651. 

Skerifi. Jurors. 

Q| SD 10 ^^QerePf That all Sheriffs do upon 
J^ the Return of every Venire facias^ caufe 
fufficient Summons to be eiven unto all Jurymen 
that are by them returned upon any Juries, for 
the Preventing of Tales. 
And 3lt 10 liftetoife €)2nereD, That all Attor- 

flies do deliver unto the Sheriffs of all Counties of 
England, within forty Miles of London, all old 
SDiftringas's, within eight Day* after the End of 
Hillary and Trinity Term, or elfe none fhall be 
received 5 and that all Sheriffs do caufe fufficient 
Summons to be given to all Jurymen, inthefeold 
2)ijlingas\ a Week before the Affixes at Icaft. 



Mich. 1 65 1. 

Monday next after the Morrow of AlUSouls 
1651. 

Notice of Trial. 

T^ O R freveuting pf Inconveniencies 'mhich 
P often hapten fir Want of Notice given ufon 
Trials of old Caufes at the Affizes, and for 
Want of notice of Trials at AJftzes hy Provifo, 
and for putting in of Sails upon Habeas Corpora 
unduly. 

4 



anfi if 10 further £Dj6crc», That from hcr^<^ 
forth no Ball be tendred or put in upon -m^ 
Habeas Corpus, until the Habeas Corpus ^aoj 
Caufes for which Bail is to be put in be retm^ii,, 
ed 3 to the End it may appear what the Caui^ 
are for which Defendant is detained, and BaU^ 
may be duly taken, and the Habeas Corpora audi 
Bails duly filed. (Jb) 



Rules and Orders 



O F T H E 



Court of tmppet BettcD^ 

Made and Tuhlijhed hy the Judges fi 
the [aid Cotirt in the I'erm ofSr.'M> 
' cbael in the Tear 1654, a;/d frft 
priMed Anno T>07/i. 1655, 



Seft. I. Concerning Officers and Attornies. 

TH AT all Officers and Attorneys of this 
Court be admitted of fome Inns of Court 
or Chancery, by the beginning of Hilla- 
ry Term next, or in the fame Term wherein 
they are admitted Officers or Attorneys, and be 
in Commons one Week in every Term, and 
take Chambers there 5 or in ca(e that cannot be 
conveniently, yet to take Chambers or Dwellings 
in fome convenient Places, and leave Notice witli 
the Butler where their Chamber or Habitations 
are, under pain of being put out of the Roll of 
Attorneys, t^) 

That all Officers and Attorneys of this Court 
appear in Perfon in this Court, upon, or before 
the fourteenth Day of Michaelmas Term, and 
upon or before the fevcnth Day of every other 

Term, 



{a) See Hi/. 23 Car.L 
\€) Mic. 3 Amm. 



TH. 12 Car. II. Mi, 16 Car. II and Eaficr 29 Car, U. {l>) Sec ////. iolf\ III. 



Ri/hs. Ami Orders in % R. 



Mick. 1654. 



Ternri, upon pain of 10 5. fct the firft Default^ 
20i. for the lecond Default, and putting out of 
the Roll upon the third Default. The Appear- 
ance to be entred with the Prothonotary : And 
the Defaulters to be deliveted to the Court upon 
Oath fif required; within three Days after the 
Time appointed for Appearance, ia) 

That every Sherififhafe his Deputy in this 
Court, to return and receive Writs. And 
that each Deputy Yearlv before Hillary^ Term^ 
have his Name and the Place of his Rc- 
fidence in London or Weftminfter^ fet and con- 
tinued up in Tables, in the Office of the Pro- 
thonotary. (b) 

That the Clerks of Aflize, their Deputies or 
AfBftants, do Perfonallv appear with their iPo- 
fteas on the firft Day ot Eajler and Michaelmas 
Term 5 and the Deputy Sheriflfs, and all other 
Officers of the Court do Perfonally appear by 
the Effoin Day of every fecond Return of every 
Term 5 and continue there during the refidue of 
the Term, without fome juft caufe to the con- 
trary allowed by the Court. 

That for the future, common Solicitors be not 
admitted to praSice in this Courr, unlefs they 
are admitted Attorneys of either Bench 5 pro- 
vided that it extend not to the managing of Evi- 
dence at a Trial, nor to private Solicitors, or 
Servants of Corporations, or other Perfons in 
the Caufes of their Malters. (c) . 

That none be admitted an Attorney of thl$ 
Court for the Time to come, unlefs he hath 
pra£lifed as a common Solicitor in this Court 
by the fpace of five Years now laft paft 5 or hath 
Icrved, or fhall have ferved by the fpace^ of five 
Tears as a Clerk to fome Judge, Serjeant at 
Lftw, praftifing Counfel, Attorney, Clerk or 
Officer of one of the Courts at JVeftminfter^ 
unlefs his Matter die or give over his Praftifej 
and be alfo upon Examination found of good 
Ability and Honefly for fuch Imploymentj and 
that fufficient proof fto be put into Writing) be 
made of fuch iervice to the Prothonotary upon a 
defire of Admittance, and then filed without 
Fee. 

That no Perfon praSife in another's Name, 
nor that any Attorney knowingly permit ano- 
ther to pra£ljfe in his Name, upon pain of be- 
ing put out of the Roll, (c) 

That Attorneys difixiiffed by one Court from 
their Practice for Mifdemeanors, be not Rafter 
Certificatej admitted to PraSife in another Court, 
it being contrary to the Intent of the Law. 

That no Under Sheriff or Bailiff of Sheriffs 
or Liberties be admitted during fuch theiir Em- 
ployment, to pradife as Attorneys, under pain 
of Expuliion from the Employment of an Attor- 
ney and not to be readmitted, {d) 

That fuch Attorneys as have not been attend- 
ing their Employment in this Court by the fpace 
of one Year lart paft, unlefs hindrcd by Sicknefs, 
be (j) not allowed their Privilege of Attorneys. 



That for th<? Prevention of Maintenance and 
Brocage, no Attorney be LeiTee in an Ejc^- 
ment, nor Bail for a Defendant in this C^urt 
in any A^ion. 



StSt. II. Concernwg Sheriffs and Bailiffs. 

TH AT for the prevention and remedy of 
Delays and Abufcs in Sheriffs. Under- 
Sheriflfs, Bailiffs of Liberties and their Depu- 
ties, and other Bailiffs of Sheriffs, ^0. in the 
execution of Procefs and Writs 5 if it fliall ap- 
pear that any fuch Officer fhall wilfully delay 
the Execution, or (f) Return of any Procefs 
or Execution, or fhall take or require any undue 
Fees for the fame, or fhall give Notice to the 
Dcfepdant, thereby to fruftrate the Execution of 
any Procefs, or Writ} or having levied Money, 
fhall detain it in their Hands, after the Times 
of the Returns of their Writs, bcfides the ordi- 
nary Courfe of Amerciaments 5 the Contempt or 
Mildemeanour appearing, an Attachment, In- 
formation, Commitment, or Fine to be, as the 
Cafe requireth ; and this as well in Cafe of a 
late Sheriff, or Perfon before mentioned, as of 
them at prefent in Office. 

That to reform the Abu(es by Blank Warrants 
granted by Sheriffs, whereby Perfons are arrefted 
and driven to extorted Compofitiohs for their Li- 
berty, without Procefs of Law, no Warrants be 
granted out to any Officer to arreft or attach 
any Perfon before a Writ firft come to the 
Sheriff. 

And whereas Sheriffs have taken immoderate 
Wd excefiive Fees for Execution of Writs of Pof- 
feffion, and Reftitution of Poffcffion contrary to 
Law ^ it is declared. That fuch Immoderate 
Fees ought not to be taken 5 and in cafe fuch 
fhall be taken, this Court to Proceed to punifh 
the fame according to Law. (gj 



Seft. III. Concerning the Keformction and 
Punijbvient of Abufes in general. 

ORdered, That a Jury of able and credible 
Officers, Clerks, and Attotncys, once in 
three Years be impannelled, and fworn to en- 
quire, 

I. Of the Points yfually inquirable by Writ, 
viz, Falfities, Contempts, Mifprifions and Of- 
fences. 

a. Of fuch who have been admitted Attorneys 
or Clerks, and are nororioufly unfir, their Names 
to be prelented to the Court, and they to be pu- 
nifhcd or removed, as the Cafe fhali require. 

3. Of 



{a) Trin. 14 Car. II. 
i^d)Stat. I //. 5. c. 4. 
15 and 16. 



(h) Eajler y 15 Car. II. reg. 2. [c) Stat. 2 Crc. IT. cop. 23. 12 Ceo. W.cnp, 13. 



(e) LtUiLychy 1667. contra. {/ ) Mich. 6 (Jco. U 
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3 . Of new or c3ca6led Fees, and of thofe that 
have taken them under whatfoever jptetcnce, and 
to prepare und prefent a Table otthe due and 
juft Fees, that the fame may be fixed and con- 
tinue in every Office j and like wife for the 
Marjhalfea. 

4. And that fome Pcrfons be injoined and 
fwom to give Evidence, viz. Ibme Clerks of 
the Court, and fomc Attorneys in every County, 
not excluding others. 

Seft. IV. Cofjcerfiwg the better preferva^ 
tion of Order among the Officers and Clerks 
and obfervation of breach of Orders and 
Mifdemeanonrs. 

TH AT the Court do once every Year In 
Michaelmas Term nominate Twelve or 
more able and credible Pradlifcrs in the Court 
to continue for the Year coming, fopthefc Pur- 
pofes hereafter limited. 

That they or any of them examine fuch Pcr- 
fons as fhall dcfirc to be admitted Attorneys, 
and appoint convenient Times and Places for the 
fame j and in Order thereunto, that fuch Pcr- 
fons as fhall dc(irc to be admitted Attorneys, 
firft attend the Prothonotary with his Proof of 
Service, then to repair to the Pe'rfons appointed 
to examine Attorneys, and bting approved, to 
Ijc rrefented to the Court with the Affignation 
of his Approbation, and then to be fworn in 
open Court, unlefs fome juft exception be againft 
him. {a) 

That they give Information to theCour^from 
Time to Time, of breaches of Orders, and 
Mifcarriagcs of Officers, Attorneys and Clerks. 

That a fettled courfe of Praflice, and Pro- 
ceedings be fettled, efpecially in thofe Caufcs 
where there hath been uncenainty j and that 
the inconvcniencies in Proccfs, Proceedings and 
Pleadings, may be regulated unto a due courfe 
in order whereunto thefe feveral things are or- 
dered <ind direfled, according to the Method of 
Proceedings. 

Sed. V. Concerning Original Suits and 
Procefs and where laid. 

THAT Aftions upon the Cafe, Trcfpafs, 
for Goods, Affault or Imprifonment, ari- 
fing in any tl-ghfl) County, be laid in their pro- 
per Counties, unlefs they arife where the Juttices 
of Ki/i^Pnus feldom come. And becaufe Tref- 
pafs and Trover for Goods, Battery, Imprifon- 
ment and Slander, muft needs be notorious in 
what County they arife 5 the Attorney know- 
ingly laying them out of their proper County 
f uniefs in the Cafes before exprefled, or for fuch 
ether Cuufcs as fhall be allowed by the Judges 
4 



of the Court, and duly made appear to be true) 
to be levcrely punifhed. 

That although the Declaration be delivered 
feven Days before the laft Day of the next pre- 
cedent Term, or after, yet before Plea upon 
Oath made, the Fifie may be changed upon 
motion, in the faid tranfitory AQions, the next 
Term after: And the Defendant to plead to the 
new Adion as he Aiould have done in the otheft 
without delay. 

That the Fifne may be changed (upon Oath J 
as before, though the Defendant come in by 
Exigent. 



Scft. VI. Concerning Procefs^ and ferving 
thereof. 

TH AT according to the Provifion of the 
Statute of 31 Eliz. (b) all Attorneys that 
fue out Procefs of Exigent^ be careful that Writt 
of Proclamation be delivered, and the Sheriff do 
take care duly to execute the fame. 

That according to the Statute of the twenty 
third Year of lienry the Sixth, (c) a Prifoner 
taken upon a Capias in Procefs, be not diicharg* 
cd till he hath given Bond to appear, unlefs tho 
Plaintiff or his Attorney (hall confent to take an 
Appearance without Bail. And in fuch Cafe 
the Warrant of Attorney to appear, to be liib- 
fcribed or accepted by the Defendants Attorney^ 
and fuch Warrant not to be revoked, and an At- 
tachment to be granted againft the Bailiff oflend- 
ing herein, or againft the Attorney refufing to 
apjpear or procure an appearance, having fo fub- 
fcribed or accepted. 



Seft. VII. Concerning Ha' Cor' to Sheriffs 
and Gaolers. 

TH AT a Habeas Corpus cum Cavfa adfa^- 
ciendum ^ recipicndttniy dircSed to any 
Sheriff ("other than London or Middlefex) not to 
be returnable immediate^ or in the Vacation 
Time, but at a Day certain in Court, in the 
Term, unleft it be to deliver over to Prifon in 
difcharge of his Bail. 

That fuch Habeas Corpus to the Sheriflfs of 
London or Middlefex may be granted in Term, 
or Vacation Time returnable immediate. 

That in cafe of Habeas Corpus^ returnable 
immediate^ the Sheriff ought to make his Re- 
turn the fame Day that the Writ is delivered, 
and to bring the Body immediately as is required 
by the Writ, without permitting him to wander 
abroad by colour or pretence thereof. 

That where a Writ of Habeas CcrptfS is di- 
reScd to a Sheriff, Warden of the Fleet or 
Goaler, the Prifoner is to be brought in Cuflody 
according to the Writ at the Day limited, with- 

ou: 



''A) Stat.\zGe3. II. cap, 23. (b) Caf, 3, 
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out being permitted to w«Acr Abw^ ii) the 
jbean Time, under pretence of fticb Wr«t* 

that t «i*w ftr/«i atefpondendm Mw 
be granted to the Warden of the fleer, pp thp 
Keeper of an infcripur Prifon of a I-iberty or 
Franchife, returnable at a pay certain in CoMrti 
and to be a good caufe of Deteiner, as well ^ 
itbcre a ^Otftss ad reffwdenit^m comci to % 
Sheriff. 

That a HaheasCorfusadJktifaciendummtif 
be granted to ti|e Warden of the Fleet, or to 
iiicb inferiour Gaoler returnable in Court U A 
teay certain, and the Number Roll of the Judgr 
in'ent to be endorfed upon the Writ by the At- 
tomjcy who fues it qut 5 and fuch Writs to be a 
caufe of Deteiner. 

That if upon a Habeas Corpus cum Catifa. 
the Prifoncr be returned charged with ftficM 
out of the common Bench or fixchequer, though 
rcturnable'^t a Day to come, the Brifoner Inay 
be committed with thofe Can&S; 

That if upon a Habeas Corpus, or Gepi Cor- 
pus, the Party be returned in Cuttody and Bail- 
able, and fpecial Bail requirable, the Bail not 
D be taken abfolutdy withont cqnkt^t of the 
Jlaintiff or his Auprpeyj and if taken de hem 
effe^ the Prifoner not to be difcharged till the 
"3aiJ be affen^e^ untp, or the Plainti/Fpvcr-«ilc4 
n Court tQ accept the feme upon Examinatiop. 



I 



^^. yill. Qiftcernfitj^ Ha|l?eas Corpu? to 
Jnjeriour Courts^ and Procedendo, 

TH AT Writs of Habeas Corpus, direaed 
to the Infe^ipur (Spurts of Londcn, Wefl- 
minfier, Soutbivark, and otlicr Courts within 
five Miles of London, may be returnable mme- 
diate. And if the Defendant intcndeth to be 
Sailed, then upon, or within four Daya after 
4.llowance of the Writ, Notice is to be given in 
writing of the Names and Addition of the BaiJ, 
ihc Time when, and the ^uige before w"hofi 
't\ic fame is intended to be put in, to the Plain- 
tiff or his Attorney, or him that caufcS the 
Plaint to be entrcd ^ or if none can be found, 
then Notice of the Premifles to be left in wri- 
ting with the chief Clerk of the inferiour Court, 
or his Deputy, by the Party that tenders the 
Bail or his Attorney, and Oath made thereof, 
btherwifc the Bail not to be taken. And a 
Procedendo granted, if defired, before Bail ac- 
cepted. 

That If no Bail In fuch Cafes be put in with- 
in eight Days after the Habeas Cq^rpus allowed 
in thofe Courts when it is returnable immediate, 
a Procedendo may be granted by ;any Jud^e pf 
the Court, if defired before Bail taken. 

And if Bail be taken in the Abfcnce of the 
Plaintiff or his Attorney, the IJimc is to be 
taken de bene ejje j and if no Exception be taken 
within 20 Days after Notice given to the Plaintiff 
or his Attorney, of the Names of the Bail, 



il]d befpre whbiji taken^ then tipop Oath made 
of fuch iifotice, the Bail to be delivered out to 

That if Bail lipoh a Habeas Corpus fee taken 
before a Judge at his Chamber, and not ex- 
cepted againft, if not filed within four Days 
after thp twenty Days, a Procedendo ft ay be 
granted' upon Certifiicate that It is liot filed. * 

T^at in Term Time the Plainfiff in the 
inferiour Cpurt may Tpeed the Defendant to pqt 
in," or to file bis Bail oy Rules given 5 ind if 
hot 'filed according tp l^Lales, upon Certificate 
tficircof, a ^rcicfdendo to be granted. 

ScGt. IX. Concerning fpecial Bail, {a") 

THAT In illl Caufes of fep?9?r|il^ bp itbj' 
Habeas porpus. Privilege, pr C^rtiorari^ 
fpf^filal B^jl OMgbt to be given. 
That gpofi a Caufe remoyed, by tfapeas Cor- 



pfis, pjat of the p)urts of Canserpury. ^utbqn^p- 
toff, Hull, LitclfieU or ^oot^ wliich a|re Cojyin* 
tijes where the /udgcf 9^ ^ifi yf/Vf fcldorp 
cpfnc if the Aj^ion M^ itraputory, it piji^ft \^o 
If 14 in jhe Couijfty of Af«f, Soutbapspton, Torlft 
^fa0^4 9f ^^J^ff where t^e Joj^t^ kifd CoMp- 
ty lieth. 

That in Covenant becaufe the Damages are 
uncertain, till Declaration, Bail at difcretion. 

TJiat in Wttcry, Confpiracy, falfe Imprifon- 
ment, no fpecial Bail of coutfe, without ipeclal 
Motion and Orden 

^bat in Slaiider 00 fpecial Bail, except in 
Slander of Titlt^ wherein to be left to the dif<* 
cretion of the Judges. 

That in Privilege (other then for Fees or 
disburlements in CS)urt, as an Attorney in this 
iCourt) Bail at difcretion of the Court, in fuch 
Cafe where in a Suit by a conimon Peribn, fpe- 
cial Bail is not requifite. 

St&. X. Concerning ylppearances^ and en^ 
tring thereof. 

JI!AT an Attorney of either Bench ac- 
cepting a Warrapt, gr fublcribing a Pro- 
Declaration or Warrant to appear, be com- 
pelled to caufe an Appearance, or liable to f n 
Attachment, or put out of the JS.oll, 95 the Ca(; 
requires ', and the Party not to be received to 
countermand fuch Appearance after his Reteincr. 

I'hat no Perfon without Rule of Court, Or- 
der of Judge or Prothcwiotary, ai>d Notice to the 
adverfe PaVty or his Attorney, change or flilft 
his Attorney 5 and fuch Attorney newly coming 
in, to take Notice at his peril of the Rules 
whereunto the fortncr Attorney jvas liable, 
had he continued. 

That a Reteincr of an Attorney of the Com- 
mon Pleas, by an Attorney of the Upper Bench, 
C^ e converjb, be a fufficlent cxcufe to the 

16} .;• At- 



[a) Stat. 1 2 Geo. I. eap, 29. 
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Attorney fo rctcincd, a£ling according to fuch 
ircteiner ^ and the Attomcy fo retaining without 
Warrant from the Party, to be liable to punifti- 
ment. 



Scd. XI. Rules to Declare and Plead. 

IF thci Defendant be committed to the Prifbn 
of the JUarJhalfea, by the Proccfs of this 
Court, the PrTfoner giving Rules to declare and 
Kotice thereof to the Plaintiflf or his Attorney, 
and Oath thereof made, the Plaintiff not de- 
daring before the end of the fecond Term after 
Commitment inclufively, then the Defendant in 
reference thereunto, to be difcharged of the Im- 
prifonment in the end of the fecond Term, 
upon common Bail. 

And if arty Defendant be committed to any 
other Prifon, upon any Procefs of this Court, 

S'ving Rules and Notice, as before, and Oath 
ereof made 5 if the Plaintiff do not fa) remove 
the Prifoner, and declare before the end of the 
fecond Term after the Commitment indufively, 
Then the Defendant in reference thereunto like- 
wife to be diicharged of the Imprifonment In 
the end of the fecond Term, upon common 
Bail. 



StSt. XII. Concerning Declarations. 

FO R avoiding of long and unnecelTary Re- 
petitions of the Original Writ in Actions 
upon the Cafe, and Perfonal A£lions upon Penal 
Statutes, 

That Declarations in Aflionsof Trefpafs upon 
the Cafe, or Perfonal Aflions upon any general 
Statute, namely, Hue and Cry^ Monopolies^^ or 
for a Suit in the Admiralty, and fuch like, 
other then Debt, repeat not the Original Writ, 
but only the Nature of the Aflion, viz. ^. S. 
was attached to anlwer C.7). in a Plea of Trefpafs 
upon the Cafe, or in a Plea of Trefpafs and Con- 
tempt a^ainft the Form of the Statute. 

For the avoiding of the Common Bar, and 
ftcw Aflignment, 

The declaration upon an Original ^are 
Clavfiim Jrcgit^'xmy mention the Place certain- 
ly, and (o to prevent the Ufe and NecelSty of 
the Common Bar and new Aflignment. 



Seft. XIII. ^bat unnecejfary Length of De- 
claratiom be rejornted^ and in Order there- 
unto. 

THAT in Aflions of Covenant, not to re- 
peat more of the Deed than Is neceffary 
for the Aflignment of the Breach, and not to re- 
peat the Covenant in the conclufion. 



In Actions of Slander long Preambles be fori- 
bom, and no more Inducement than what is necef- 
(aryfor theMaintenance of the Afiioh^ but when 
it requires a fpecial inducement^ or iCoUoquium. 

That in Adions upon general Statutes, the 
Declaration not to repeat the Statute, but to con^ 
elude againft the Form of the Statute, in iiicK 
cafe made and provided $ as in cafe of Debt. up- 
on the Statute of 2 Ed. 6. for Tithes, aifd 32 
H. 8. for Maintenance, 2 1 Joe. of Monopolies. 

That in A£tions of Debt upon a Judgment 
had in the Courts at Weftmitifter^ to recite only 
the Judgment $ but if a Judgment had by or 
againft an Executor or Adminiftrator, then tbo 
Afiiion of Debt upon that Judgment, to repeat 
the Declaration and Judgment. 

That the Plaintiff mdy amend his Declara* 
tion, paying Cofts, or giving an Imparlance at 
the Plaintiff's elefiion, by the Order of Court, 
or a Judge, after it is entred. If the amend- 
ment be but a fmall Matter, that it doth not 
deface the RolL 



Scft. XIV. Concerning the entring of RollSf 
and by whom. 

TH AT no Rolls be delivered to be entred 
tut to the Prothonotaries Clerks. 
That no Rolls be carried into the Country, 
under pain that the Offender be excluded fi^m 
entring any more Rolls afterwards as a Clerk. 



Sc6t XV. Concerning Imparlances 
Suits by Original. 



upon 



'nOrafmuch as feme Inconveniences do fonu^ 
^ timei happen to the ^iaintijfs^ ly entring 
their Declaration in fpecial Athom 5 Bit 10 
ttjcrefO^e dOjDereD, That the Plaint ifis in fuch 
fpecial A£lions, fhallhave llbeny to enter Impar- 
lances the I'erm following, entring the lame of 
the firft Term with an Incipitur^ as it hath 
been ufual 5 and that all other Imparlances be 
duly entred before any IlTues, Demurrers, or 
Judgments thereupon be entred. 

That if a Defendant appear the firft Term, 
and give no Rules to declare, the Defendant's 
Attorney may the fecond Term be compelled to 
accept a Declaration with an Imparlance, and 
the Declaration may be entred as of that lerm, 
with an Imparlance over to the next Term, or 
in the firft Term with an Incipitur^ as before, 
as the Cafe fhall require. 

That if the Plaintiff declare not the fecond 
Term, though the Defendant give no Rules, 
yet a (h) Nonfuit may be entred at the end of 
t he fecond Term, upon a continuance over by 
him, by dies datus^ but not the third Term, or 
after. 

Upcn 



iaj iiat. \li iW.lS M. cap. 21. (h) Stat. 13 Car. II. tap 2. fiB^ 2. 



Rides and Orders in S. R. 



■» ffii* 



Mich. Itf54, 



Seft. XVI. Concerning Pleading. 

TH C Common Bar and new Alignment to 
be forborn, where the certainty is con- 
tained in the Declaration, equivalent to a new 
iViSgnment. 

That Pleadings be fuccinfl, without unneccf- 
fary Repetitions. 

That in the pleading of an Outlawry, the 
mean Proccfs be not repeated, but the Exigent^ 
and Outlawry joined to the commencing of the 
Suit. 

That in pleading a general Statute, the Sta- 
tute be not recited: As the Statute of 21 of 
K.ing James^ of Limitations. 



Seft. XVII. Concerning Demurrers. 

THAT according to the Statute of 27 (c) 
FJiz. upon Demurrers, the Caufes be fpe- 
ciaily alTigned, and not Involved with general 
unapplied ^xp^eflions of double, negative preg- 
nant, uncertain, wanting form, and the like 5 but 
to fhcw fpecially wherein, that the other Party 
may (sls the Caufe fhall require) either join in 
Demurrer, or Amend, paying Cofts, or diliron- 
tinue his Aftion. 

That it be declared, that matters of Form, 
as well on the Part of him that Demurs, as of 
him that joins in all Parts of the Pleading, are 
difcharged, unle fs luch as are fpecially affigned 
upon the Demurrer, (d ) 



Sea. 



Upon a meer real A£lioni ^^ ImpaHance to 
be ot courfe. ^ 

That in Ejedment, or any perfonal Aflion, 
if the Appearance be the fir ft Return of Hillary 
or Trinity Term, no Imparlance without Con- 
fent or fpecial Rule. 

In Caufes other than in London or Middlefex^ 
if the Appearance be before Craftinum Martini 
or Menfem Pajch^^ no Imparlance without Con- 
feot, or fpecial Rule ; but if upon, or after thofe 
Returns, an Imparlance of Courfe. {a) 

In Loudon or MiddlefeXj if the Appearance be 
before Craflinum Jf/tenfionis^ or before the laft 
Return of any other Term, no Imparlance with- 
out Content or fpecial Rule s but the Defendant 
to plead as of that Term, within fourteen Days 
•fter the end of the Term, upon Rule given to 
anfwer 5 but if of Craftinum Afcenfionis^ or the 
laft Return, than an Impfirlance of Courfe. 

If a Writ be Returnable ^inque Vajbhe^ 
or the laft Return of any Term, the Defendant 
givmg Rules, and calling for a Declaration, if 
it be not delivered four Days before the Eflbin 
Day of the enfuing Term, or more, a Nonfuit 
to DC entred. {b) 



XVttt. Concerning friah and Notice 
of trials and Inquiries. 



IF the PlaintilF give Notice of 4 I'rial, and 
he proceed ndti the PlaintifF not to take it 
down to TridI again, without new Notice to be 
given, unlefs by Confent or Rule of Court. 

That in Cafe of fuch Warning, and no proceed-* 
ing, the Defendant upon Motion, to have his 
Cofts of his former Attendance, to be taxed 
by the Prothonotary 5 unlefs the Plaintiflf give 
the Defendant warning in convenient time that 
he would not proceed 5 or fhew Caufe to be al- 
lowed in the Court in excufe of fuch Cofts. 



Seft. XIX. Concerning trials at Bar. 

TH AT for tlie Remedy of exceffive Chargct 
of Trials at the Bar, efpecially whiieft the 
Jury lieth out, 3lt \B dD;DcreP, that a Jury ly- 
ing out one Night after a privy Verdift deli- 
vered, there be allowed for the whole Dyet of 
each Juryman that Kight no more then 3 ^. 4//. 
a-plece, and for two Tipftaffs and one Crier 
or Ufher, to each of them no more than 2 s. 
Ordinary, bcfidcs the Charges of the Jurors 
Lodging. 

Sed. XX. Concerning fpecial Ver dills at the 
Bar^ and by Nifi Prius. 

IN finding of fpecial Verdifls where the Points 
are fingleand not complicated, and no fpecial 
Conclufion, the Council (If required do fubicribe 
the Points in QueUion, and agree to amend the, 
Omiffions of Miftakes In the mean Conveyance,^ 
according to the Truth, to bring the Point in 
Queftion to Judgmenr. 

That unncceflary finding of Deeds in h^ec ver- 
ba^ where the Queftlon refts not upon them, 
but are only derivation of Title, to be fpared, 
and found fhortly, according to the fubftance 
they bear in reference to the Deed, as TcofF- 
ment, Leafe, Grant, i^c. 

Seft. XXI. Concerning new trials. 

I^H ATwherc aVerdia finds entire Damages, 
where Damages are the Principal, and part 
not Aftionablc, though Judgment be arreited, yet 
by Rule of Court a Venire fac denovo^ may if- 
fue^ as upon an ill Verdift, and upon the new 
Trial the Party may fever his Damages. 



(a) Trin. 5 £sf 6 Geo, IF. Mick 5 Jnne. 
(^ Siai. 4^5 ^«». caf, 16. 



(bj Stat. 13 Car. II. cap. 2. fea. t. 
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Sedt. XXII. Cancernwg Judgments. 

THAT upon a Ctufc removed by Haleas 
(aorpm out of an iiifc^ixHir Cotfrt, baying 
Turifdi^ion of the Caofir, If Judgment b^ ftivep 
tbf the Pl^inti£F, thiC Cofis below to be coi^fi- 
dered and c^ into the Jjvdgment } if for the 
Defendant, the Charges of putting 10 Baj). 

^'kat in a ][udsniyent by nonfum Jnformattis^ 
or nihil 4iciU 10 £jc&iqne Firmly the Capiasur 
ifc entered upon the firfl Judgment. 
' 4nd laftly, Jt 10 SDierlarrD, That as the 
Court doth expefi, that all the Rules ^nd Orders 
before mentioned, fhaJl be duly o^fcrveds and 
are refolved (everely to puni(h (uch as IhaH break 
or neglcft any of them. &0 tt 10 furt|^er SDc- 
tl^fti, That allother former Orders and Rules 
yet in Fcrcc rot hereby altered, fufpended, or 
adnullcdf O'.all be likewtfepbrervedapd put iq 
'fexecution according to the true Intent and Mean- 
ing of the fame. 

Py the Court. 
Henry Rolle^ 
Richard jiske^ 
Richard Neoidigate. 



Eafter, 16^6. 

Wcdnefday ucxt after five tt^eeks of Easier, 
1656. 

<a E 10 £D;lJCrft, That upon Notice given to 
^ any Clerk or Attorney of this Court to at- 
tend the Court upon any Motion to be made, and 
the faid Clerk or Attorney fliall ncgleft to appear 
in Courr, according to Notice given as aforelald, 
the faid Clerk or Attorney /hall pay for every 
fuch Offence, lo j. to the Box. (a) 



Trin. i6$6. 

Tuefday next after eight Days of the Holy 
trinity ^ 1656. 

trrrffereas the Court is informed^ that many 
^^ Alias and PJurics Capias are often made ly 
jittornies of the Common ^Icas, Attornie% at 
large ^ Solicitors and Under- Clerks of this Courts 
that are notfxorn^ when there hath been no "Lti- 
thtix formerly fued for tl\ or not ivithin the Time 



limited in firi/ifr Qrjerf -, by fi^afoff' wh^nf 
the Mnijlers and Officers of the Cottrt arc dq^ 
ceived of their ^tff/es, and fbe A\l^ a^ffPl^ 
lief (Capias Jb »adf fre f/ever eoter'jf ufm fhe 
Rolls, ^hicb are ^tf9W^^4f^^ ^^f^ ^UTp9fe \ 
and the Common iatls are off en fut i^j .?c/Em 
the fplaivtiff baib ^vff to require gopdS^i% 
feK '^hicb fdaans fbp plaintiff fojttb tie Senffit^ 
ef ihe jSrjrcfi ; For the preventing offwhicb ht^ 
cotf^jenienciff ani Mifihi(fif 

Bit 10 m^tm^ '^^^^ py^^ Clerk accQsdipg 
tQ ancient Onlefs, fiiall upps> t^p 9£Ding pf ^f P^T 
fkch Writ dT J/ias dtvU^Pluries (Safias^ ^M pf 
every JNiw «»///rf;' tebfibribe undejr thp j^ifu 
fJPluries Capias, and ifon cmiftas, the Term v^^ 
fheZatitat was lued forth, and fhew Hjf Titelii^ 
Book to him t}^^ js apppinted tn keep the Sfgi^ 
when the l^atitat itfiitdfmh ^ and tnat no ¥^if 
of Jlias, Tlyries C^fias, and Kon omittas \% 
Term-Time, be Hgned before a ^wi i^ i^^lil 
vercd in, fubfirrihe^ phe Terpi when the Littitff 
was (ued fonh for the Entring of rhc famp » 
and that in the Vacation Time, the Clerks do 
enter every fujcl^ \yrjt before it be figned. 2M 
tt 10 Uxiti^tl a)jOma, That the Prprbpnotarkf, 
or one of them, do every Term fend for the Un- 
der-Shcriflfs of every County, City, Town and 
VillajD|p, within {his Common-wealth, and c^ufe 
the (aid Sheriffs, and every of them, to tring 
before theip|ill Latftats, Jlias, Vluries C^pisf, 
and Non omittas, fued forth of this Court, fnd 
delivered to them ; to the end the fame may be 
perufed, viewed and examined by the Prothono- 
faries« or onp of them, whether they be duly 
fu'cd forth and figncd or not. 

2ltn it is (u:tt)€T £)2Dcreti, That all the (aid 
Sberifis do attend the Prothonotaries with their 
Writs, upon every Summons according^to their 
Summons. anD tr !? alfo iSiJDcrcD, That the 
Keener of the Seal for the Writs i0uing oat 
of the Court of Upper Bench, for the better 
Prevention of the aforefaid Mifcarriages, ac- 
cording to ancient Orders, do not feal any Writ 
of Latitat, Jlias, "Pl/iries Capias, Nov cmittas, 
Blegity Habeas Corpus, Trocedendo^ Certicrari 
or Sttferfedeas ifluing out of the faid Court, 
unlefs the fame Writ be firft figned with the 
Sign and Stamp appointed by the Court for 
that Purpofe. (h) 



Trin. i6$6. 

Wcdnefday mxt after fifteen Days of the 
Holy Trinity^ 1656. 

„ ,^^ ^ . _ Records in the Treaftay. 

II.QJ EC 10 flD:Oerrt, That Mr. ^aget, Cle^k 
^^ of the Treafury, /hall appoint one to at- 
tend in the Treafury aforefaid, whereby the 

Clerics 



W Farther infirced 14 Car, II. {h) Set Eajler 1 5 Car. II. reg, 1 . 



K 1657. 



Ri/ies and Ordtrs in "B. R. 



Hit. 16J7. 



cs of this G>ort may have Accefs to fcarch 
.ecords according to ancient Cuftom. 



Eafter, 1 657. 



nefday next after fifteen Days of Eafier^ 
1657. 

mg JudgmtHts. 

X t6 ii.'iDcrC?, That the Defendants 
Names io all Judgmcnrs that fhall be cn- 
in. this Courr, as of this Term, or here- 
fhall be entered in a Remembrance or 

5t Alphabetically, for the better finding out 

id Judgoients. (j) 



Eafter, 1657. 



day next after fifteen Days of Eafter, 

1657. 
baih. 

OAthe Preventing of many Inconvenien- 
des which daily happen to the Plaintiffs 
^iDefendants omittiiig the filing Common 
aedofding to the ancient Ufage and Courfe 
Court. 

[0 dJiXDcreU, That all Clerks of the OfiSce,^ 
ITS and Attorneys at large, do within ten 
after the end of every Term, deliver to 
xondary, a Note of all fuch Appearances 
c been made unto them the Term before, 
r whom they were made 5 fo that he that 
)inted to enter the Bails, may fee whether 
be filed for every fuch Appearance or not. 
) it is Uftctoife laDjOereo, That no Clerk, 
If or Attorney, do deliver any Declaration 
I G>art to any Solicitor, or other Perfon 
> the Clerks, Philizars and Attomies at 
if this Court, upon Pain to forfeit for the 
^flence 10 s. and for every other Offence 



Eafter, 1657. 



f in the Morrow of the Afcenfion of 
our Lord 1657. 

' % i% €);tiereD, That all IfTues joined 
/hall be entred upon the Roll before 
ecord of Uifi frius be made ^ and that 



I 



the fame be filed before the Effoin Day of the 
Term following, (b) 



Hillary, i63j. 

Tuefday next after fifteen Days cf JSt. 
Hillary, 1657.' 

\ Rolls, Pafer-BceJb. Fofieas. 

Tmprimis,<^ "SD 10 ilDJ')erf^^ That according 
^ to the ancilent tJfage and Cuflom 
of the Court, none be permitted to enter any 
Caufes or Judgments upon the Prorhonotaries 
Rolls, but the Prorhonotaries or their Clerks to 
whom the Entring therei)f^oth of Right be- 
longs and that all the Rolfs be enrred in a full 
fair Hand, with a large Margent of an Inch at 
leaft, and a cohvenient Diftance at the Top, 
for the Binding up of the fame 5 and at the Bot- 
tom, that the Writing be not rubbed out. 

Jfem^ That none be fuffer'd to have Accefs 
unto the Rolls or Records, Files of Declai*atJons, 
Writs or Bails, but Clerks of the OflBce, 
or Philisars, who may be anfwerable for any 
Mifdemeanours which /hall be objeAed againft 
them. 

Tfem^ That none do deliver any Copies of 
fpecial Verdifts or Demurrers to the Juftices of 
tnis Court, but the Clerks of the Oflice, who 
ought to copy and deliver them, and are to 
examine them, and fee they be true, and be 
anfwefable for any Miftake in the fame. 

Item, That no Q^ojleas be delivered out of 
Court to any Perfon whatfoever, but to the 
Prothunotaries or their Clerks, or to the Phili- 
zars of this Court, who may be anfwerable for 
the fame, in cafe any Complaint fhall be objeft- 
ed againft them. 

Item, That if any Clerk of the OflGcc fhall 
permit or fuflfer any other whatfoever to write 
or (et his Name to any accountable Writ or Writs 
that are to be fiened, or to any other Writ that 
belongs to the frothonotaries of this Court, and 
their Clerks, to make, but fuch as fhall be 
written by the Hand-writing of the faid Clerk, 
or his Servant ; that he or they fhall for the 
firft Offence in that Kind forfeit 20 s. and for 
the fecond Offence fhall be expelled out of the 
Office. 



[e] 



Eafter, 



aft. 17 Ja. I. 



ijf) Sec Micb. 5 Amu, reg. x. HiL 1649. ^'''*- ' 7^- ^^' 



Hafter , 1659. 



Ruks and Orders in H. R. Trin. & Mich. 1661. 



Eafter, 1(558. 

Monday next after the Morrow of the ytf- 
cenJtQtt of our Lord 1658. 

Etttiring CoM/et. 

<M^ is dS^ereD Im t^t Court, That the an- 

^ cient Rule pf the Court be reviv'd, and 
henceforth duly obferved, that all Caufes de- 
pending in this Court to hear Counfel, or the 
BiCrolutions of the Court remaining undeter* 
min'd in any Term, which ought to be entered 
into the Court-Book kept by the Clerk of the 
Papers, be entered into the uud Book within fo- 
ven Day§ after the End of that Terro, to be 
l^eard tne next Term fbUowing, if any of the 
Parties intend then to proceed, to the End th^t 
the Cl^rk of the Papers, in convenient Time 
after ftch Entry, may deliver to every of the 
Juftices of the faid Court, a Paper of the faid 
Caufes ^ otherwiib the faid Cauies not to be re- 
coiv'd to be entered into the faid Boojcy without 
Motion therefore to be made in Court. 



Eafter, 1659. 
Friday msct after a Mtttb of Eafter, 1659. 

Sealing Wri^. 

jnOraflnpcb as the Court is inform% T'kat ma- 
J^ «y fyrirs qf Capias ad fatisfacicndum, and 
Teflatum Capias ad fatisfaciendum, If^rifs of 
Fieri facias, and Teflatum Fieri facias, ami ma- 
vy Times Teflatwm Capiaa ad fatUfacicndum, 
and Teflatum Fieri facias, without avy Cajpiaa 
nr Fieti ($cmfirfi made ^nd returned^ are often- 
fitms unduly made by Attwucys avd Under^ 
Qerhs and Solicitors that are mt favm j hy 
mohich Means, the Plaint ijf is put to unnecejfary 
Charges ^ and the iDrfendant heiug arrejled^ is 
difcharged ufm a Sup^riedeas quia erronice ^ 
and afterwards the Skjendant ahfometblHwfilJ^ 
or €liine$h his Goods^ that JSftecutitfn cannQt ke 
made^ wherely the Plaintiff kf^th his ^eht. 
%t i» XW^in% iaCtjBcrep, That dq Writ of 

Capias ad fatisfaciendum^ or Teflatum Cafias 
ad fatisfaciendum^ or Fieri facias^ or Tejla- 
turn Fieri facias be fealed before the fame 
be iigned with the Latitat Sign, upon Pain of 

20 J. j^nD tt 10 furtijcr £DfDerct), That the 

Clerk, that keeperh the Latitat Sign, (hall not 
iSgn any Writ of Capias ad fatisfaciendum^ or 
Teflatum Capias ad fatisfaciendum^ or Fieri fa- 
cias^ or Teflatum Fieri facias^ unlefs they be 
brought to him to be £gned by the Clerk of 
the Office, whofe Name is to the fame Writ, or 
I 



his known Servant ^ and no Fee U to be taken 
for the Signing the fame. 



Rules and Orders 

O F T H E 

Court of mmg*^ ;5en^; 



!Die Martis prox' 
pofl ^res Sept' 
S. Trin. Jnno 
I'^CarlL Re- 
gis. 

ORMnatumiftfuHl 
fuiUbit Attvnf 
b^ Cftr^fu imfmerit 
nHfmdBmMmper Re- 
cogn* cwam C^tpitsU* 
Jufti^ feu aHmm at 

velaus Amni biqufnC 
BaUium Mceperit qd* 
Hmc Att9m^ qui impfua- 
rk htyu/m* hallium id* 
iaUiurn ajfilan caufMt 
infra 'wginti dies pqft 
talem accepiicn^ fiikpce- 
ma 40 8. Zt qupdom- 
nia hallia modo capf 
dit iepe ejfe ^ qu^ ae- 
^ept\ funt per Attorn^ 
quer^ (jf nunc remanent 
cum afiquo yuftic^ ha- 
jus Cur^fimiM ajfUen- 
fur infra 'viginti dk» 
nunc prox* feqaen^ fidf 
cofifimili poena 40 8. 



Trin. 15 Car. 
1661, 



IL 



FiB^tmL 

<a s: ia ^itstttxs^ That 

^ every Attorney of this 
Court who fliaU put in any 
Bail by Recogoj&ance be- 
ibre the Chief Juftioe or 
any of the other Jaflicea of 
this Court, and the Plaintiff 
or his Attorney (hall accept 
of fuch B^l, that then the 
Attorney who putt in fuch 
Bail (hall caufe that Bail 10 
be filed within twenty Days 
after fuch acceptance under 
the Penalty of 4.05. and that 
all Bails now taken de tene 
ejfe and which are accepted 
by the Plaintiff^a Attorney 
and now remaining with a- 
ny Judge of this Coinrt^ /ball 
Ukewiie be filed witbia 
twenty Days now next fol- 
lowing, on tne like Penalty of 
40 X. (a) 



Die Jovis ptox^ 

p fl Men f Sane- Mich. 12 Car. IL 

$i Micb' Anno »>^. 

13 Car. II. Rs^ 1 001. 

sis. 

SealOfice. 

CUM ex f$ir^r IJ/HereasatthcCdmplainf 

Clericor^Capitar ^tr ^ the Qerks tf the 

Cler^ hujus Cur' tfT eth Chief Oerk Of this Cotsrt 
rum and 



\a) See tie Rules Mich. 1 6 Car. II. Eafer, 29 Car. II. <— 5 IF. fcf M. 1 692, (S Mich. 9 Ann. 



Eafier^ 1662. 



Rules and Orders in S. R. 



Trin^ 1661. 



and tbeir Clerks^ this Court 
is ^iven to UndeHiand and 
itjjormed^ that whereas ac- 
cording to the Vfe andCu- 
ftom of this Court antiently 
ufed, the Keeters of the Seal 
of our Lord the Kivgfor this 
Court have allowed^ and ufed 
and ought to allow to every 
Clerk oj the chief Clerk of 
this Cjourt^ and every Clerk 
Cleric htjufm' CUric' of JUcb Clerk at the End ((f 
mdfinem cyjujlihtt ^er- every T'erm^ the Sealing of 
mini fyiiiati9tt' unius Qf;^ Writ gratis without any 
krwviigrmtiifiMe aUqufi ghjfjg fQ ig f aid for the fame ^ 
imii folviMd'mmwe]t yy ^^^ ^^^^ ^K vous pric^ 
iFPosPTic.^^irr^ ^ndthat fuch Allowance by 

'ili^ ^il^t forefaid }athieen lately de- 



rum Clenctr* Cur' hie 
datur intelligi l^ irfor- 
mari ^ cum fecund* 
ufum ^ (pu/uitudinem 
Cur* hie it antiauo ufi- 
tat Cufiodes figilHDmd 
iegii pr9 Cur* hie al- 
iitcanjtrunt faT allocari 
€9nfmtvtrunt bt debut- 
ruut cuilibet C/erice 
Cafitat Cleric* hu- 
jufm' Cur' t^ cuilibet 



dtitnf Juit. 
' Ordimaf efl fueSH AU 
hcatio fned* Clericis 
fra^ Jecund* antiouum 
w/um Cur* hie defuturo 
aihcttwr per Cu/hdei 
J^iili Dont Regis fro 
Cur'bicmfiCuftodesfi' 
gilli pried* oftendertnt 
eaufam in contrar' die 
Lun4B prox' peft Cra- 
fill! Jmmar\ 



nied and detained-^ 

Jt 10 ii)2DercD, That 
the Allowance aforefaid to 
the faid Qerkii according to 
the antient Ufcof the Court 
here for the future be allow* 
ed by the keepers of the 
Seal of our Lord the King 
for this Court, unlefs the 
laid Keepers of the Seal 
(hall (a) fliew Caufe to the 
contrary on Monday next 
after the Morrow oiM- Souls. 



fDie Luna prox Eafter. izL Car FT 

foflMenc4afth. ^^^^^^' H ^^r. 11. 
Anno i/^Car. 11. I OOZ. 

Regis. 

Motiom in Court. 

ORdinatMrn efi per 
Cmr' fi§d qmH- 
bet CUneus if AttonC 
htqui Cur* fufer noti€* 
eis daf ad attend alt- 
fuam motionem in Cur* 
eatend* h^t{fin motio- 
nem in Cur^Jecund* no- 
tie*Jubpapna forisfaci- 
£nd*decemfoihrjbhjind* 
per htgufnT CUrie fiT 
Att9m\ 



<a SD 10 loD^Mr^D by the 
^ Court that every Qerk 
and Attorney of this Court 
upon Notice to them given 
to attend any Motion in 
Court, fhall attend fuch 
Motion in Court according 
to Notice, under the Penal- 
ty of forfeiting io5. to be 
paid by fuch Clerk and At- 
torney, {b) 



Hie Martis frox' 

foftopab.sanc^ Trill. 11 Car. IL 

tde Trtn. Anno J^ 

14 Grr. II. Re- lOOZ. 



A A^ RdiuMtnm eftptr 
\J Cur* quod in 
fualibet ABunf de pirn- 
ciio tran/gr* if eje^iou^ 
firwut fore prolat* fi 
terra jacent in Com* 
Midi tune hilla de 
Midd* profecuf fuerit 
^ fi terra jacent ex~ 
tra Midi* time bri de 
Lni profeeut^ fuerit 
'verfus cafuaT EjeAor* 
in qualib^ tali ejeQione 
defend* nomimU* Ac eti- 
am fuod commune balli^ 
urn pro tali defhid* affi- 
letur antequam aliqua 
diclaratio fer billam in 
hufufm* Mione delibe- 
rat* fuerit alieui iemnti 
in poffeJfM tentmentor^ 
inbujufm* Van' Jpeei- 
foat\ lEtfmdfiAi- 
tortf htyus Cur* pro 
quer'* defeeerit in perfir- 
matioiC inde^ tune nul- 
lum judicium intretur 
pro quei^ ijerfus cafuaP 
Ejefforem nee tenens in 
pojfiffion* eogn* dim/J^on* 
intration* {jT ejeffion* 
tenementorum in tali 
Narr* mentionat*^ ad 
triand* Exit"* inter par- 
tes pr4edid\ 



Ejeftmittt, 

I.^ £ IB £D2berrD by the 
^ Court that in every 
Aftion of a Plea of Trcfpafs 
and EjeSment to be brought, 
if the Lands lie in the Coun- 
ty ofAfiddlefex^tYicn a Bill of 
Mtddlefex fhall be fued out, 
and if the Lands lie out of 
JUiddleJeXf than a Writ of 
Latitat fhall be fued out 
again (1 the cafual Eje^ior in 
every fuch Ejefinaent named 
Defendant. And alfo that 
common Bail (hall be filed 
for fuch Defendant before 
that any Declaration by Bill 
in fuch AAion fhall be deli- 
vered to any Tenant inPoflef^ 
fion of the Tenements tn 
fuch Declaration fpecified.C^^ 
And that if an Attorney of 
this Court fer the Plaintiff 
fhall make Default in the 
Performance thereof then no 
Judgment fhall be entered 
for the Plaintiff agaioft the 
cafual Ejeftor, nor fhall the 
Tenant in Pofleflion Confefs 
Leafc, Entry and Ouftcr of 
the Tenements in fuch De- 
claration mentioned to try 
the llTue between the Parties 
aforel'aid. {dj 



fDieMercuriifrote" 
frjt I'res Seff 
SanSe T^rin* 
Anno i4Crr. It. 
Regis. 

I. A^ Rdinmumefi per 
\J Cuf^ quad ommfi 
Attorn* hujm Cm-* cm- 
parebunt in Cur* in m- 
rum propr* ferjonii fw 
per <vel ante decimum 
quartum diem Termini 
I SanSti Miehaelis If fu- 
fer 



Tria 14 Car. II 
1 661. 

I.<9aDfi ^i^taib by the 

-^Courr fhaf allAttomcya 
of ibia Conrt fhal) appear in 
Court in thefr proper Per/off a 
upon or before the 14th 
Day of the Term of Saint 
Michael^ and upon or be- 
fore 



{a) Note I It does mt appear thai au^ Caufe tvasfiewn. (b) Eafier, 1 656. (e) Mich. 3 3 Car. II. 7rin. 

^W.KfM. (d) Note J // has been lately held that there is no Neceffity for a Bill of Middlefex or a Latitat, nvhirt 
the cafual EjeBor files common Bail, for his beis^ admitted out U Bail iiUfiiet he nvas once a Prifoner, and tvhether he 
<am€ into Court regular^ fy Latitat or mt, jet the Judgment is not coram non Judke. See the Stat, 4 {sT 5 Amt. 



Hi. i667. 

per 'vcl ante feptimum 
diem cujujlibet at 7er- 
minifub poena for hf a- 
•eiemd* pro prima defaU 
lO 8. i^ pro k^ fecundo 
defaif 2:>s. Ei quod 
quilibet Attbrfi intra^ 
fuerit in Officio bujus 
Cur^ omnia placita ^ 
Moratimes in Lege in- 
fra trei Dies poftfnem 
CH^uflioet Termini, Et 
quod nullaReguUe fa3t^ 
fuirint per aliquemju- 
fOe Cur* Domini Regit 
. coram ipfo Regein ali- 
quaAQivM in diSf Cur* 
pendeti pofi tertium di- 
em prox' poji fmem ali- 
eujiu Termini, Et quod 
nult AttonC diSt Cur" 
attend" a/iquem Ju/iic* 
pr^td* ad faeiend* ali- 
quas Regulas poft ter- 
tium diemprox* poft fi- 
nem a/icu/us Termini, 
Et quod null* Regults 
faSP fuerint perempto- 
rie ^ Aitomt* pojl tertium 
Diem poft fnum alien- 
jus Termini, Et quod 
omnis Regula faS^ poft 
tertium diem poftfinem 
tJieegus Termini *vacua 
firent. 



Rules and Orders in B. R. 



Eafi. 1663. 



fore the 7 th. Day of every 
other Term, under the Pe- 
nalty of forfeiting for the 
firft Default 10 5. tnd for 
the fecond 20 s. And that 
every Attorney fhall enter 
in the Office of thi« Court 
all Pleas and Demurrers in 
Law within three Days af- 
ter the end of every Term, 
and that no Rule (hall be 
made bv any Juftice of the 
Court ot the Lord the King 
before the King himfclf in 
any Aftion in the faid Court 
pending, after the third Day 
next after the end of any 
Term. And that no Attor^ 
ney of the fiid Court fhall 
attend any of the faid Ju- 
ftices to make any Rules af- 
ter the third Day next after 
the end of any Terra, and 
that no Rules fhall be made 
peremptorily to attend after 
the third Day after the end 
of any Term and that all 
Rules made after the third 
Day after the end of any 
Term fhall be void. 



2)/> Martis in 

' Craftino ^urtfi- pjiL 

cationis Veata 

AtaridP Anno 1 5 

Car. IL Bjegh, 



\5 Car. 
1661. 



IL 



Attorneys. 

I. g^^Rdinatum eft 
\Jquod quilibetAt- 
tornaC buf Curia per- 
JonaUter attend" Ma- 
giftrum Jebyll ad tern- 
fora per ipfum praftx- 
enda fuper Notie* inde 
eis dal* ad examinand* 
Caufas coram ipfo in 
Referenc exiftent\ Et 
quod quilibet, Attorn* 
M defalk inde fecerit 
pro qucUibet defalC fo- 
^sfaciet decern folid*. 



l.'ll 2C 10 dDjaercD that e- 

^ very Attorney of this 
Court perlbnally attend Ma- 
tter yebyliat Times by him 
to be prefixed lipon Notice 
thereof to them given, to 
examine Caufes that (hall 
be in Reference before him ; 
And that every Attorney 
who fhall make default 
therein for fuch Default 
fhall forfeit loj. 



2)/> yovfs prox* 
foU Oeiah' 'Pur* 
beatdP Maridt 
Anno 1 5 Car. II. 
Regh. 



Hil. 



15 Car. 
1(5(52. 



II. 



ILf^Rdinatum eft 
\^} per Cur* quod 
nullum ire* de alias 
velplur* Diftrin^Jur* 
cum Tales pro triatione 
Exit* ad Barr* emanat* 
fuerit priufquam prece- 
dens breve de Diftrin^ 
Jur cum panello de 
uominibus Jur* adindi 
annex* deliberetur Se- 
cundario btffus Cur* ad 
intentionem quod* Exi- 
tus forisfaai per Jw^ 
pro eorum non compa- 
rentia fuper di&opr/ece- 
den* brevi debito 
extrahantur. 



Diftringas Jw^, 
ll.^Z, t0 ^V^ZZtt^ by 

J^ the Court, that no 
Writ of Alias or ^iurm 
2)iftringas Juratores mth a 
Tales for a Trial of an If- 
fue at Bar, fhall iifue before 
the Precedent Writ of 2)/- 
ftringas Jur' with a panncl 
of the Names of the Jurors 
annexed thereto, be deliver- 
ed to the Secondary of this 
Court, to the Intent that 
the Iffues forfeited by the 
Jurors for their Non-appear- 
ance upon the aforefiiidfore- 

• ««« • • • ■ _ 



s 



;oing Writ may be duly £• 
reated. 



Eafter, 1 5 Car. IL i66j. 

Die Mercttrii prox" poft ^res Sepf Pafc* Atmo 
IS Caroli II. Regis. 

Sealing fFriti. 

I.<31 2C is £Drtcrca by the Court, That the 
^ Keepers or Deputy-Keepers of the Seal, 
appointed for Sealing of Writs ilTuing out of this 
Court of King's Bench, or any of th^ni, fhall 
not feal, nor fufFer to be fealed, any Writ or 
Writs of Latitat^ Habeas Corpus^ Suhpmna^ Scire 
facias^ or other fignable Writs ifTuing out of the 
faid Court, unlefs the fame Writs reipefiively be 
firft figned with the Sign of the laid Court, 
ke pt by the Clerk appointed for that Purpofe.(tfJ 



Eafter, 1 5 Car. II. 

Die Veneris in Cro^ Afceu'* Domini Anno 
1$ Car. II. Regis. 

Prifoners, 

II.<3I2i:!£; flD;^aerrt by the Court, That no 

I ^ Bailifif nor Sheriff's Officer fhall prefumc 

I to exad or take from any Perfoo, being in 

I his Cuftody by Arrefl, any Warrant to ac- 

know- 



• ^fem Attend*. 



(a)mi, 1656. 



Eafi. 15 <7jr.II. Rules and Orders in Hi. R. 



■ ■ ' '■ ' " ■■ "' ' '■ ■ u * 

Trin. 15 Car. IL 



knowledge a Judgment," but in the Prefence 
of an Attorney for the Defendant, which Attor- 
ney /Iiall then fubfcribe his Name thereunto; 
which faid Warrant Jkall be produced when 
the faid Judgment /hall be acknowledged. 
And if any Bailiff or Sheriff^ Officer /hall 
hereafter of&nd, or do contrarywifc, he /hkll 
be feverely puni/hed foi^ fb doin^. And it 
1$ further Ordered, That no Attorney /hall 
from henceforth acknowledge or enter, or caufe 
to be acknowledged or entred, any Judgmerit; 
by Colour of any Warrailt gotten from any 
Defendant being under Arreft, otberwife than as 
is aforcfaid. 



Die Lun^ prox"" poft Crafiin^ Afcetf Doni 
Anno 15 Caroli II. Kegis. 

HI.<a3Ci0flDmrc9, That if any Clerk of the 
^ Office do not make his Account with the 
Secondary within ten Days after the End of 
Hillary Term, within fix Days after the End 
of Eajler Term, within ten Days after the End 
of Trinity Term, and within eight Days after 
the End of Michaelmas Term, according to the 
aiKient Cuftomj every Clerk fo oflendine /hall 
for the firft Offence be fufpended from nis Pri- 
vilege of Pr46lice as a Clerk of the Office, un- 
til he hath made his Account, and paid the. Mo- 
ney due thereupon : AikI for the fecond OflTence, 
at the Difcretioft of thb Chief Clerk or Secon- 
dary! to fufler Expiilfion. (^a) 



Eafter, 1 5 Car. 11. 

SiirtgsDiftiiiii. 

iV.^JE is dD^tiereDi That every Sheriff /hall 
^ ^md^e, and caufe to be entered on Record, 
a fiifficient Deputy to receive all manner of 
Writs and Procefs, tinder the Pains and Penal- 
ties mentioned in the Statute in that Behalf, 
made in the ajd Year of the Reign of the late 
King Henry the Sixth (^) 5 which Law /hall 
from henceforth be duly put in Execution^ 

anO tt iB fdrtiier £u;Dercti, That the faid 
Sherift, or their fufficient Deputies, /hall give 
their ferfOM\(c) Attendance itilVeftminfter Hall 
daily in the Term-Time, that fb they may with 
the more Convenience difpatch thofe Services 
which appertain to their Offices refpeAively. 
And that no Sheriff nor Sheriff s Deputy^ /hall 
deliverer make, nor caufe or fuffer to be deliver- 



ed or made, (/I) any Warrant or Warrants before 
the Writ or Writs be duly fued forth and deliver- 
ed to the faid Sheriffs or their Deputies reA)ec« 
tively.^ Neither /halt the faid Sheriffs or their 
Deputies deliver, .nor caufe or fufi^r to be de- 
livered, any Blank Warrants 5 nor /hall any 
Clerk or Attorney of this Court receive, or 
procure to be made, any fuch Blank Warrants, 
upon Pain of fevere Punifhment, and Fine, to 
be impbfed upon the faid SHeri(& and their De- 
puties, and utter Expuliion of the faid Clerks or 
Attornies rerpeflively offending in the Pfemif- 



DieMerturii ptox* 

M T-resSefti- Xiin. I < Car. 11. 



manas San^e 
yrin. Anno 15 
Caroli II. Regis. 



166^. 






Rdinatum eft 
\er Cur* quoj 
in qudlibet aStme 
Tranjgr' (^ Ejeaiwt 
firnne uhi per Regulam 
Cur' I'efenJetii cegtC 
Dimifflonem Imtrtttio- 
nim bf Sjeahkem fr4 
tant' framtffoP in nar- 
raiione mentinm^ 
finnt' fnnt in poffeffiem 
diaiDefenM aut Stdh- 
tenentiun^ fuor* ^ Attertf 
ejttfitem Defended fre* 
tinus defiberahit At- 
t9nC ^ueretf tertam 
nbtam in/criptis de Te- 
nimentisjic in pbffejjiont 
diaiDefeni" aut Sub- 
itneniium /uor" exiften". 



SJeamenf. 
I.'U a: 10 £):l)crcO by the 
-^ Court that in every Ac- 
tion of TrefpaGand £je£l- 
ment ^herc the Defendant 
by the Rule of Court, /hall 
confefs Leafe, Entry and 
Oufler, for fo touch of the 
Premifles in the Declaration 
mentioned as are in the Pof- 
feflSon of the faid Defendant 
or his Under-tenants, the 
Attorney of fuch Defendant 
/hall immediately deliver to 
the Plainuff's Attorney a 
certain Note in Writing of 
the Tenements fo being in 
the Poffeffion of the faid 
Defendant or his Under-te- 
nants. 



Eodem Die. '^^^ ^^^^ Term, 

1(5(53. 



Xteerdi e/ Niii Prins. 

lI.'aaCwjJDiBereDbythe 
•^ Court tbtt no Record 
of Nifi prius for the Trial 
of an UCie at the Affifes be 
fealed after the end of one 
Month next after the end of 
the Term, (e) 

(«) Note ; All Rnhs fir ^Utmuing nhith the Secondary are now c/ no V/e, iecan/e tie Clerks of the Office pin fir their 
Emnts apon Signing their Judgments, or Sealing their Records. Sec Trin. 20 Car, II. (h) Cap 10 (c) Hit 

zili Ea. 23 Car. I. ^ Stai^ 6 Geo. I. c. lu {e) Trin. 31 Car, II, Eaft, 7 Ceo, I. " 



II. f^Rdinatum eft 
\J per Cur' quod 
mdllm Recwdum de 
Nffi prius pro Triotione 
Exit' adjyftfisJsgilU' 
tur peflfinem unius inen* 
Jssprox^fequeiC Claujum 
Termni. 



Mich. 1 1 Car. IL 



Rules and Orders in % R. • Nil. 15 & i^ Car. II. 



SDie Mart is in 
Craft' Jnimar' 
Anno 1 5 C^r. II. 

Regiu 

Ailidttlts. 

1. jr^Rdifiaimtt ^ 
KJq9od 'uerus Ueits 
hmhiiaH9His H *ueta 
aMiw c^ujlihit p^trfo- 
lue qua frafiiterit Sd- 
cranunC fuum in Cur* 
hie infirantur in bu' 
jufmodi Sacramento. 



Mich. 15 Car. IL 



I.<a| t: li ^ir^ztt^j that the 

^ true Pldice of Abode 
tad the trucAddirion bf e- 
very f eribri tl^bp rtitiH ttiake 
Affidavit in Court here (hall 
be inferted in fuch Affida- 
vits. 



2)/> Mercurii in 
Fefto SdnSi 
Martini Anno 
1 5 Caroli IL Re- 
iU. 

Atttialil. Arrefls. 
ll.'jrXSi^namn eft 
\J per Cti^ ph> 
MiaHom d^rhffiokit 
Skt9 fr^eff: e C*>-' 
bk immMoHf* fi* nullas 
Jbikni frafimmi oM 
ptrkklum fukm facer 9 
nfelfari camjm aHquM 
fraceptum feu breve 
cum Clmifula Aceti- 
i'ikf tStc. <ver/us ali- 
qUiJh bafed* Exectiio- 
i^emfiveAdmifliftfaKr* 
net in aHpo caju liU 
fer c^Jkdkd^ Xlult' fit* 
Aak Bait peii nik JN- 
bet : ^pdqUefi t>ef(t9uP 
legitime deliberetur ab 
Arreftofuper aliquopro- 
ceJfAdemDefendnon ite* 
rum arreftabitur eodem 
tempore virtuie alius 
procerus ad feffamejuf- 
dem querentis»Et ft ali' 
quis Amrh* aut ^uer* 
offenderit in pramjfts 
nomen ci^uflihH Attorn* 
ftc ojfenden* exputtgetur e 
RohA Attorn* &r pra- 
ierea tarn idem AttonC 
quam S^uer* in diST 
froceff\ nominat* re- 
JjpeBive pumentur proui 
Cur*juftum videhtur.j 



Mich. 15 Car. II- 
1(565- 



11.^ *t IB ^ioerrt by the 
. ^ Court for the avoiding 
of Oppreffion by colour oF 
Procefs iflfuing out of thi« 
Court, that no ^ A ttorncy 
^refume at his Peril to make 
or cail{e t6 be made any pre- 
cept or Writ, with d Claufc 
ot Ac ctiam^ i$c. againft 
any Heir, Executor or Ad- 
miniftraror, nor in atiy Cafe, 
where by the cou'rfe of the 
Court fpecial Bail is not re- 
quired. (a)AnA that if a De- 
fendant fhall be lawfully de- 
livered from an Arrefl upon 
any Procefs, the fame Defen- 
dant (hall not be again Ar- 
refted at the fame time by 
Virtue of any Procefs, at the 
Suit of the fame Plaintiff, 
and if iihy Attorney or Plain- 
tiff Aiall o£fend in tbe Pre- 
mises, the Name of fuch 
Attorney fo offending fhall 
be ftruck out of the Roll 
of Attorneys, and furtfaef, 
as well the faid Attofliey as 
the Plainttff in the faid Pro- 
cefs named, ihall be re^^i^e- 
tively punifhed aft fo the 
Court inall feem juft. 



tOie Sabbdti prosd* 
poft OBaVSanc- 
ti Martini An- 
no 15 €dt. II. 
Regii. 

Fees to 
Ul. /^Rdinmtmm eft 
\J per Cur* qd 
quilibet, Clerieus bujus 
Cur* quolibet Termino 
tempore redditionis com- 
putt ftii fol'vat (yftiaario 
bujus Cur* qui recipit 
billas hie in Cur* dt 
Recordo upland anti- 
quum feod* duorum foli- 
dorum pro quolibet At- 
torn* i^ Pbilizar bu- 
jus Cur* qui retinet dic- 
tum Clericum ad agend* 
& itttrand^ fulas iff 
negbiia in eUdtfn Cu*-* 
bicfenden*. 



Mich. I i Car. II. 
166^. 

^be Clerk of tha Declarations. 

m.^Jla: a i^tttb, ky 

^ the Cottf t that everjf 
Clerk bfthis CoUft ill evety 
Term at the Time of ren- 
dering his Account, fhall 
pay to the Office t of this 
Court who receives Bills 
here in Court to be affiled 
of Record the antient Fee 
of 2 s- for every Attorney 
and Philazer of thia Court 
who retains liich Clerk to 
a£l and enter Suits and 
Bufineis in the faid Coutt 
here depending. Qt) 



2)/> Sahbati frox^ 
foft ^dnden' 
AfnSi Martini 
Anne I ^ CatAX. 
Regis. 

IV. jr\Rdiitattim eft 
\Ul per Cur* ^ 
in omnibus a3ionibus 
tranfgrejff', l^ aliis ac- 
tionibus ubi caufes Ac' 
tionis allegat* fteri Ft 
fcf Ar mis feu contra pa- 
cem Domini Regis pro- 
fequend* in Ctir* bic^ 
*vera additio Gradus 
qualitatis fi*ve myfterii, 
acetiam *verus locus ba^ 
bitationis ctguftibet de- 
fefid* lAferantur in qua* 
libet bifuftmkli ^BioHe 
ad feficdhah Attoht* 
qtter*. 



Mich. ijCdf. IL 

AMitiom. 

IV.<^C iB®VMXl^ b¥ 

^ the Court, that in ail 

Aftions of Trefpafs and other 
Aftions (c j where the caufe 
of A£lion is alledged to be 
done by Force and Arms or 
againft the Peace of the 
Loltl the Kiitg, tobeprofe- 
cuted in this Court, the 
true Addition, Degree, Qiu- 
lity or My fiery, aiidalfo tK» 
tttte Place ot Abode tf fc- 
vefy Deferrdanr, ihafl be 
inferred Sn isvery fbch Ac- 
tion at i^e petfl 6f tfit PfaiA* 
titf's Att6*^ne^. 



fiil 15& l^Car/lL t66}- 

Die Veneris prox\ pqjft O&aV Put" baata Jb- 
ridC Anno 15 ^ 16 Gar. IL ii^iu 

I. ^^^Rdinatum eft per Cur* qd* quilibet Clerieus bt^ 

V^ Cur* reddat Comfm fiatm Secondario ejttfdem Cur* 

infra fex dies prox* poft, fiiem aguftihet termini Pt^cint tt 

infra 



{a) Stat. 13 Car. II. caf. 2. (b) Furtber itfirced fy tbi Rule, Eafter, 19 Car. II. (c) By Original. LilfyU Reg, 3 5. 



Hi/. 15 & i6CarAl. 



Tin , ( i r T i rni i , i 

Rules and 



Orders %n '£. R. 



Ec\fi. 16 Car. lU 



fn/ha e£io dieipr9x' fofi fimm ct^Mfithft Termini 8anW Mi- 
cbaeiis^ i5f infrm 0le€$m din ft9tf^ joft finm ctjuflibet Ttr- 
mini Sana^ Thni/atii tf Sti. Hi/laHi fecMi* Mfftiqiifim 
cQnfuetud* ^ /eparales prions Reguias hifjus Cur\ Et gd* 
quilibei Clericta impofterum offendens inprttmljfis pr9 prima 
offenf, fuJPindatur a priwlegio pradicaHonis Jkit fuodqi 
nulla hre-via nomine fiio fignentur nee Hdfkli di ifitratidnibus 
Juis in ojjicium recipian/ur quoufqi Cjimfm jukm reddidit 
vST denar^ fuperinde debit'* fol-verit. Et qd* fro fecuhda of' 
fenf in pr^emiJjT expungatur e Ro^tdo Ckricorutn biqtu 
Cur* ad difcretionem Capitalii C/erici W Secondar* bujus 
Cur\ {aj 



Hil. 15 & 16 Car. 11. 1663. 



Trials. 

II. /^ Rdinatum eft 

yJperCnr'qePEjt' 
ttusjunti'de mliqu§ pra ■ 
cedenteTermsno tria^fu- 
erint infra primam S^ 
timanam cujujlihet ler- 
Mini: Et qd" Cafloj 
trt^nm Mm Cur* nin 
figilMit aiiquod Roeor- 
eikm de Nifi prius Nt- 
titun Ejfit* psft Sipti' 
nuutam c^a/iibit fer^ 
mini ahjque fpieiaP 
licenc* Capitalis y#- 
Jlieiarii Imjus Curi^i 

Et ulterius Ordinal 
eft qd* Ni/$ Cmmfae iri- 
an£ apud London fS 
Atidd* intrat*fuer* eM 
Capital' Jnjfic* bujus 
Cnr^ per jfeteikm dno- 
him dkhtm euUi Sifi^ 
mmfitptrpuitkt Cmit- 
Jk trian£ fimt^ Mm- 
ttfSailm pot^ intrare 
No ree^iatur ad ith 
ftamiam dtfiuduUaJi- 
'Viijus Attorn* 



II.QI 2^10 i^ioereo by the 

^Courr, that liTues join- 
ed of any preceding Term 
fhflll be tried within tbefirft 
Week of every Term, and 
that the Cttftos Srevium of 
this Court /hall not feal any 
Record oiUififrius of fuch 
Iffaet ftftef oAC Week of c- 
tcry Term, without the fpc- 
cial Licence of the Chief 
Juftice of this Cou rt. [h) 

And it It farther i^^MfcO 
that unlefs the Caufes to be 
tried at ip) London and Mid- 
diejhx be entered with the 
Chief Juftice of this Court 
by the fpace of two Days 
before the Sittings upon 
which fuch Caufes are to be 
tried, the MarHial may en- 
ter a tie Recifiatur at the 
Reqaeft of the Defendant or 
his Attorney. 



toji Crafim'Jf Eaftcr, 1 6 Car. II. 

cenfDominiJft- ^ ^^ ^ 

no isCaroU VL. I004« 



■ nionori. 

t./^it&MftMf oi 
\JperCmr' qd^qui- 
ilet Jttom* bn/us Cur* 
pa Ufonerabit aliquem 
Prijondr* oneraf cum 
wdijna ASiont bic in 



l/^ % Ub jOjBeret by the 
^ Court that every A^ 
tarhey of this Court, who 
ftiall difcharge any Prifener, 
charged with any Adion 



Cni^ penM oxtrd pri* 
fonam pro defean pr$f, 
infra tret Terminos da* 
bit notitiam ^uer* in 
eadem Actions 'vel ejus 
Aitorn* ad comparend* 
coram aliqwo Jufti^ 
bujus Cur* ad offend^ 
cdufam qOdre bufufko- 
di Frifonar' exonerari 
non debet pro defeSu 
profecutionis priufquam 
procurabit aliquod*wa."' 
rantum fub manu all- 
cujus Juftic* bujus Cur* 
pro exoneratiohe bujuf' 
modi prifinar* extra 
pri/onam, Eifi^er* 
in eadem AStione *vel 
ejus Atforn* fuper bu- 
ju/modi notitiam eis 
*vel eorum alteri inde 
dat* non comparebit ad 
oftend* eaufam in con- 
trarium tunc fuper Sa- 
cramentkm ' praftand* 
bsgufnwdi notitiee^ bn- 
jufmdi prifonar* v/r- 
fus quern nulla profeeu- 
tiofu*it infra tres Ter- 
minos tunc prox* pr^- 
ceden* exoneretur extra 
Prifonam adpericulum 
Attorn* qui procurabit 
bujufmodi prifonar* in 
firma preed* exonerari. 



here in Court pending, 0«t 
of Prlfon for want of PtO* 
fecutioti withiti thi-ecTermt, 
rtiall give Notice to the 
Flainti^ in fuch Afiion or 
hii Attorney, to appear be- 
fore fome Juftice of this 
Court, to fhew Cauie why 
fuch Prifbner ought not to 
be difcharged for want of 
Profecution before he /hall 
procure any Warrant under 
the Hand of any Juftice of 
this Court for tne difcharge 
of fuch Priibner out of Pri- 
fon. And if the Plaintiff 
in the fame Adion or his 
Attorney, upon fuch Notice 
to them or either of thttxt 
thereof given, fhall not ap- 
pear to fhewCaufe to the con- 
trary, then upon Oath made 
of fuch Notice,fuch Prifoiier> 
a^ainft whom no Profecu* 
t ion hath been withlti three 
Terms then next preceding, 
fhall be difcharged out of 
Prifon, at the Peril of the 
Attorney who fhall procure 
fuch Prifoncr to be difchar- 
ged in form aforefaid. (d) 



Eodem Dk. The fame Day 

1(564. 



! 



11^^^ Rdinatum ell 
\J perCur*fd*qki- 
iibtt Jttom* bs^s Cnr* 
fMprofeeuffu*'sf mliqnod 
breve de Brrort fnptr 
aliqm JmdiiM im Car* 
Domini Rnis cordm ip- 
fi Regt obtento retor- 
nabifin Cur* Camera 
ScaccOrii alloeahit Im- 
jufinmli brt^e de Efro- 
rt cnsn CoFfito £rfv- 
msn bujm Cnr* infra 
^tnor dies prox* poft 
nmkiam doi* Aiteim* 
^ger* hujt^inodi bre^is 
de Error* fie ptr if/mm 
prefecMt* aoetium Re- 
cegn* fuper bujufmodi 
breve de Errore cogni- 

fioiiem 



Error. 

\l.^t[. iBiDmre&bythc 

^ Court, that every At- 
torney of this Court who 
fhall profecute any Writ of 
Error upon any Judgment 
obtained in the Court of out 
Lord the King, before the 
King himielf, returnable in 
the Court of £xchenuer 
Chamber, fhall allow fuch 
Writ of Error wfth the 
Clerk of the Errors of this 
Court within four Days next 
after Notice given to the 
Plaintiff's Attorney of fuch 
Writ of Error fo by him fu- 
ed our, and alfo fhall put 
in Bail upon fuch Writ of 
Error 



{a) ThePrftfHce in this Cafe is altered, as is mentioned before, Eaft, 15 Car. II. reg, 1. (b) See the Rule 

HiL 10 if 21 Car, 11. (c) Witbin tbe Term. See Micb, 4 Ann, (d) Eafter, z li\ W M, Ttin. lf\ ^ 

M. fee Trin, 2 Geo J. 



Trm. i6CarAl. 



Utiles and Orders in B. R. 



Mich. 16 Car.W. 



iimum ufra fuattar 
din frox* foft aUoca- 
iimamhigufmii brivi\ 
dtErrmre {fi Recogn' 
indi cpgtnfci debet) *uel 
in dtfeSu indi executio 
fiat fnfer htgufmodi 
JtiMdo^ brevi de Er- 
rare im firma fried" 
fnfecut^ noH^bftdtC, 



Error within four Da5rsnext 
after the Allowance of fiich 
Writ of Error (if Bail there- 
on ought to be acknow- 
ledged) or in Default there- 
of Execution may be taken 
out upon fuch Judgment 
notwithftanding the Writ 
of Errp^ fiied out in form 
afore&Id. {i) 



fDie Mercur* prox" 
foft Tres Sept' 
Ste^ Trill. An- 
n6 16 Car. 11. 
Regis. 

Spdci^l Pleis. 

ORdinatkm eft per 
Cur" in plena 
Cur' qd* nuUus At- 
tfirit fivi CUricKt at- 
tendeiC bic in Cur'' 
prit/umat dMer^red- 
Held aP AitorrC *vel 
Cleric^ attenditL bic in 
€ttr^ <vel mlicui oT per- 
fnC *oel aecipere ab alf 
quo at JttonC <vel Cie- 
rico attend* in Cur* bic 
*vei a&qua at perfoif 
aiiquod piacitum impo-^ 
nen£ in Officium Cie- 
ric* Papir' *vel c^piam 
hujufmodi placiti priuf- 
quam bigufmodi placi- 
turn imptfif fiurit in to- 
dim Officio Cleric^ pa- 
pir', Et quod talis 
Copia poftquam bujuf- 
fftodi placitum impone- 
turfaa'' fuit per Cle- 
ricum in prardiit Qgi- 
ci9 Cleric papir* at- 
tefidett y Jignat** fuh 
manu unius Clericorum 
ibidem attendeti fub 
petna qd* quilibet At- 
torn five Clericus in 
Cur* hie attend* fvris- 
faciei pro prima offtnf. 
fua fie commijfa decern 
filid* fol*uend* PixiS 
ad ufum Panpenim : 
Et pr^ ficunda offenf. 
fia fie commiff, *viginti 
filid* fil'venn fimiliter 
Pixidi ad ufitm Pau- 
perttm: Et pro tertia 
cffenf,faa fie commiJT. 



Trin. 16 Gar.IL 
1(564. 

Ql % 10 HDiDerci) by the 
^ Court in full Court, 
that no Attorney or Clerk 
attending here in Court,pre- 
fume to deliver to any other 
Attorney or Clefk Attending 
here In Court, or td any 0- 
ther Pcrfon, of to accept 
from any other Attbriiey pr 
Clerk attending here in 
Court, or from any other 
Perfon, any Plea that ought 
to be left in the Office of 
the Clerk of the Papers, or 
a Copy of fuch Plea, before 
fuch Plea be left in the 
fame Office of the Clerk of 
the Papers^ and that fuch 
Copy after fuch Plea is left 
/hall be made by the Clerk 
attending in the aforefaid 
Office of the Clerk of the 
Papers and figned under the 
Hand of one of the Clerks 
attending there, under the 
Penalty that every Attor- 
ney or Clerk attending here 
in Court for the firft Offence 
fo committed fhall forfeit 
10 5. to be paid to the Box 
to the ufc of the Poor, 
and for the fccond Offence 
committed 20 x. in like 
Manner to be paid to the 
Box for the ufe of the Poor j 
aiWl for his third Offence 
fuch Attorney or Clerk 
fhall be expelled from the 



qd* talis ^AttpnC mil 
Clmcus expellatnr # 
Cur' bic ficund* prio- 
rem Regnlam peremfr 
tor" ist ^eneraf faff 
in confimili cafi per 
Cwr^ in plena Cnr^ Die 
Mertur* prox* pofi trts 
Septiman^ Sta* Triif, 
Anno Regni Domini 
jac^bi nuper Regis 
An^iiiey i^c. Secundo', 



Court here according to the 
l^ule in that behalf made 
Trin. i Jac. I. {Jf) 



2/V ^ermino Sti. 
Michaclis Anno 
\6 Car. II. Re- 

giu ' 

ORdinatum eft per 
Cur' qd* quilibet 
Attorn' hujus Cur' qui 
comparebit pro aliquo 
Defend* in aliqua Ac» 
tione in qua fpeciale 
BalUum non requiritur 
ajffUe^it con^mun' BaJU- 
um pro hujufmodi De- 
fend" infra fix dies 
prox* poftfinem ^ufdem 
termini de quo comperu- 
iti Et qd* quilibet At- 
torn* hujus Cur' qui 
impofieret aRquod Jpeci' 
ale Baliium coram ali- 
quo Juftic' htjus Cnr* 
de bene effe. fiper Cepi 
Corpus dabit^ notitiam 
inde indiiate^er' <vel 
ejus Attorn', Et fi 
quer* kon calumpniahit 
Baliium illud pro in- 
fufticienc'* inde infra 
viginti dies prox' poft 
notitiam eivelcjus At- 
torn' inde datam, tunc 
fuper Sacramentum 
praftit' in firiptis hu- 
jufmodi notitite in dorfo 
tjufiUm Ballii (pro quo 
Sacramento nullum feo- 
dum cape fmrit) Bal- 
iium illud ifffilabitur 
per Attorn' Ihfendt* in- 
fra quatuor dies prox' 
poft finem prad* ^viginti 
dierum* Et quod qui- 
libet Attorn' hujus Cur' 
qui imponeret aliquod 
Jpiciale Baliium coram 
aliquo Juftic' hujus 
Car' de bene effe fuper 

hrevi 



Mich. 16 Car. II. 

> 
Sail, Common (cY^nd Special. 

^JL iB ^mttJ} by the 
^ Court that every Attor- 
ney of this Court, who fhdl 
appear for any Defendant in 
any A£lion in which fp^cial 
Bail IS not required, ihall 
file common Bail for fuch 
Defendant within (d) fix 
Days next after the end of 
the fame Term of which 
he appeared. 

And that ev^y Attottiey 
of this Court who fhall put 
in any fpecial Bail berore 
any Juftice of this Court 
de hene ejfe upon a Cefi 
Corpus fhall give Notice 
thereof without delay totho 
Plaintiff or his Attorney, 
and if the Plaintiff Ihall 
not {e) except to that Bail 
for Infufficicftcy thereof, 
within 20 Days next after 
Notice thcreof^given to him 
or his Attorney, then upon 
Affidavit in writing of fuch 
Notice on the Back of the 
faid Bail.piece (for which 
Affidavit no Fee fhall be ta- 
kenj that Bail fhall be filed 
by the Defendants Attor- 
ney withit) four Days next 
after the end of the afore- 
faid twenty Days. 

And that every Attorney 
of this Court, who fhall put 
in any fpecial Bail before 
any Juflice of this Court tie 
hene eJfe upon a tVritof Ha- 
heas 



[a) Sec Eafter, 36 Car. II. Mich, $ fT. (ff M. [b) Further infirced, Mich. 2 TT, (ff M. and fie the Note 

there, (f) See Trin. ^W. ^ M. reg. 2, (d) Where the Defendant isfer^vedwth a Copy of the Procefi be 

is to file common Bail in eight Days after the return^ or the Plaintiff may file it for him, Stat, r Geo. il, cap. 27. 12 
Geo. I. cap. 29. Mich. 10 G:o. U. r^. 2. (f ) Mich, 3 A»n. reg. 2, Eafttr, 5 Geo. II. 



Eaft. 1 8 Cjr. 11. 



Rules and Orders in S. jR. 



Tf///. 1 8 Car. il. 



hrt^ ii HuL Cor^ Ji 
^uer" non calumpniabit 
BaUium illud fro in^ 
fiifficiinc* Mi if^ra fui- 
ginti fer 9Q0 dies poft 
impofitionim inde tunc 
B allium illud affilabi' 
iurper Attorn^ Defeud* 
itifra quatuor diesprox* 
fift finem *uiginti ^ OC' 
to dierum fub pfttna qd* 
quilibet Attorn^ defalk 
faciei^ njilin non dando 
notitiam ut pradi&um 
ift *vel in non affilatione 
JeparaP Bolt prad^ 
vfl torum alict^us in 
forma pr^d* firisfaciet 
t5f fohet pixidi bujus 
Cur* pro primo deliQo 
fuo Summ^ quinq; Jolido- 
rum, ^ pro fecundo de- 
ItQofuo txpungetur eRo- 
tulo Juorn* bujus Cur*. 
Et ulterius ordinal 
tjl ea intentione qd* 
BalUapr^d* debit* of- 
jdentur qd* Clerici Ju- 
ftic* bujus Cur* in quo- 
rum manibus Balliafic 
capt* de bene ejfe rema- 
nebunt infra /ex dies 
prox* poftfinem cujuJU- 
bet Termini dabunt no- 
iam in fcriptis Secun- 
dario bigtu Cur'* omni* 
urn BalP di Termino 
pr<ecedin* fie impofit^l^ 
in eorum manibus tunc 
remaneiC una cum no- 
minibus Jiitonf qui 
Ba/lia ilia impofuerunt 
& die impofitionis eo» 
rundem. 



heas Corpus^ if the Plaintiff 
ihall not (a) except to that 
Bail for InfufBciency thereof 
within 28 Days after the 
putting in thereof, then that 
Bail fhall be filed bv the 
Defendant's Attorney within 
four Days next after the end 
of the 28 Days, under the 
Penalty that every Attor- 
ney making Default either 
in not giving Notice as is a- 
forefaid, or in not filing the 
feveral Bails as is aforefaid, 
or either of them in Form 
aforefaid, (hall forfeit and 
pay to the Box of this Court 
for his firft Default 5 $, and 
for his (econd Default (hall 
be (truck out of the Roll 
of the Attorneys of this 
Court. (Jb) 

ana it 10 furffeer flDj- 

Oerct^, to the Intent that 
the Bails aforefaid may be 
duly filed, that the Clerks 
of the Juftices of this Court, 
in whole Hands the Bails 
fo taken de bene ejfe fhall 
remain, (hall within fix 
Days after the end of eve- 
ry Term jgive a Note in 
writing to the Secondary of 
this Court of all Bails of the 
foregoing Term fo put in 
and then remaining in their 
Hands, together with the 
Names of the Attorneys who 
put in thofe Bails, and the 
Day of putting them in. 



2)/> Mercur'prox' 

fcft^in<nsp>. Eafter, 18 Car. II. 



Anno 18 CarW. 
Regis. 



1666. 



Special Pleas. Paper Books. 

placita fpecialia feu "^ Court that no fpecial 
moratioHis in lege in a- fleas or Demurrers in Law 



liqua caufa bic in Cur* 
jam penderi vel pofiea 
profequend* recepf fue- 
rint per Clericos Papir* 
bujus Cur* antequam 
bujufmodi placita *vel 
morationes in lege fig- 
nat*fuerint manu propr* 
alicujus Conciliar* in ea 
parte retenC 5 

Et ulterius ordinaf 
eft qd* Clerici Papir* 
bujus Cur* in omnibus 
Copiis placitorum bf 
Libris papir* per ipfos 
faciend* fubfcribant bu- 
jufmodi Copiis placito- 
rum faf libris papir* 
nomina ConciP qui fig- 
naverint bujufmodi pla- 
cita tam ex parte quer* 
quam ex parte Defend, 
Et qd omnibus libris 
deliberand Juftic* bu- 
jus Cur* nomina Confil* 
qui fignabunt placita il- 
ia tam ex parte ^er* 
quam ex parte Defend 
fubfcript* forent bujuf- 
modi libris per Clericos 
fvel Attorfi qui libros 
illos deliberarent. 



in any Caufe here in Court 
now depending or hereaf cr 
to be profecured, (liall be 
received by the Clerks of 
the Papers of this Court, 
before Inch Pleas or De- 
marrers in Law (hall be 
figned with the proper Hand 
of fome Counfel in that Be* 
half retained. 

Hno it 10 fixxWfix ^%9 

Derea that the Clerks of 
the Papers of this Court in 
all Copies of Pleadings and 
Paper Books by them made 
(hall write under fuch Co- 
pies of Pleadings and Paper 
Books the Names of the 
Counfel who Signed fuch 
Pleadings as well on the 
Part of the Plaintiff as on 
the Part of the Defendant 5 
and that in all Books to 
be delivered to the Juftices 
of this Court the Names of 
the Counfel who (hall Sign 
thofe Pleadings as well on 
the Part of the Plaintiff as 
on the Part of the Defen- 
dant, (hall be written under 
thofe Books by the Clerks 
or Attorneys who deliver 
thofe Books. 



Die Martis prox* 

poft ojab. Sam- xriii. 1 8 Car. I. 

tie. Trtn. Anno ^y . 

iSCar. II. Re- lOOO* 



g's. 



EjeStment, 
rrrHereas ly the ant tent 
^^ Courfe of this Court 
Rules to plead ought to be 
given and entered 'with the 
Clerk of the Rules of this 
Court in all ASions in this 
Court brought anddepend- 
ing, which Courfe hath late^ 
ly been negleBed in ASions 
ofTref}afl andEje6lment{c)^ 
[g] for 

(c) If tbi Plaintiff does except againfl tbe Bail, be may ba^ve a Rule or Warrant for a Procedendo, unlefs 
Bail be perfeaed in four Dajfs after SertHce of that Rule, *wbetber in Term or Vacation. See Hil, to W. III. ' Note; 
Wbere a Caufe is remo'ved by Ha' Cor' tbe Plaintiff mufl begin de novo and declare in tnuo Terms after tbe Retur^ 
fir tbe Record is not removed on a Habeas Corpus, as it is on a Certiorari. Salk. 352. Where the Defendant re^ 

moves bis Caufe, he cannot non-profs tbe Plaintiff for tvant of a Declaration, (b) Eaft. 29 Car. II. 9 W. III. 

1696. Mich, 8 Ann, Note; Although it is not expreffed in this Rule that Notice Jball be gi^ven of Bail p-tt in upon a 
Habeas Corpus, as it is of Bail on a Ccpi Corpus ; yet the Judges have rejblved that Notice of Bail /hail be zi'vm 
in both Cafes, (r) HiL 1 $49. * 



aVAM per anti- 
quam Confue- 
tuiT fjujus Cur* Regula 
ad refpondend dari Iff 
intrari dehent cum Cle- 
rico Regularum bujus 
Cur* in omnibus ABi- 
onihus in Cur* hie pro- 
lat* fcf penden* ^<r 
quidem Cons'" nuper neg- 
left fuit in Aaion* 

tranf 



Eaji. 19 Car. II. 



Rules and Orders in B. R. ITil. 20 5- 21 Car. IL 



firwug^ pr$ €<viiatioHe 
agus infuturo^ 

Ordinal eft fd* ^ui- 
libit AiHrri hujus Cur* 
ifttraiii €um Clerico 
Rigulanm gemralem 
J^eguJam ad refiondemP 
in omniAaiMt^ranJgf 
Gf EjeBiori firm^ fr9- 
lat* priufquam aliqua 
Moth faa' fuerit in 
^ur fro yudicio *veri 
Cafuokm EjiQortm. 



for prevention ixihereoffor 
the time to come^ 

at t$ ^JDere^ That e- 
very Attorney of this Court 
fhtll enter with the Clerk 
of the Rules a general Rule 
to plead in every A£lion 
of Trefpafs and Ejeftment 
before any Motion (hall be 
made in Court for (a) Judg- 
ment againft the cafual £- 
jeftor. 



7)ie Luntff frox' 
fofi Crafiiniim Eaft- 10 Cat 
jifcenf. 2)omiui ^ 1/L^ 

Anno \^ Car A\. 100/. 

Kegi%, 



II. 



Fee to the Clerk of the Declarations. 

ORdinaium eft per ^ ^u 15 iDjOCrCfi by the 
Cur* q^ quilibet ^ Court that every Clerk, 
CUricus ?hili%ar* tf Phillzar and Attorney of 
AttonC hujus Cur* fol- this Court fhall pay to the 
<vet Officiar bttjus Cur* Officer of this Court ap- 
appunQuat* pro recep- pointed for receiving, filing 
tion* JUation* faT cudod" ^^d keeping Bills and De 
»;//...«. fcf Nnrrn. ^larations here in Court to 
be filed, the ancient Fee of 
2 i. at the end of every 
Term for his Salary, for the 
receiving, filing and keeping 
the Bills and Declarations a- 
forefaid according to fevcral 
fecund* fepar at*' Ordines Orders of this Court former- 
hyus Cur* prim inde ly made ih) in that behalf^ 
inea parte fa£f Ei ft And if any Clerk, PhiHzar 
aliquii CUricus Pbili- or Attorney of this Court 
xar' ^el Attorn* hujus {\^^\\ refofe to pay that Fee, 
Cm^recufa<v*it fohere „ tcafonaWe Requcd 

feo^tir fuperrationa- ^^^^ ^^ ,^;^ f^^ ^j,^^ . 

btP requ^finon et tnde j- ^^^^ ^^^^ (., ,^ ^j^.. 
factetid^ tunc buju/modi /T * j * /i_ n i. 

Clericus Fhiliiar* ^ hzar and Attorney, fhall be 

Attorn' fufpendatur a fufpended from the Privi- 

pri^ilegio praaiciar fua l^ge of his Praftife m this 

ineadem Cur* ad Dij- Court, at the Difcretion of 

cretionem CapitaP Cle- the chief Clerk or Seconda- 

rici vei Secundar* Cur* x\ of this Court. Cc) 

iir. 



Biilarum iff Narra 
tion* hie in Cur* ajfiland^ 
antiquum feod* duorum 
JblieT in fine cujufiihet 
Termini pro Salariofuo 
fro receptiori filation* 
far cuftod* Biilarum iff 
Narrationum pradia* 



7)ie Luna proximo 
poft tres Septi' 
maii San^e 
Trifi. Anno 20 
Car. II. Regis. 



Trin. 20 Car. II. 
1668. 



ORdinatum eft per 
Cur' qd* quilibet 
Clericus hujus Cur* 
Computahit fiparatim 
ferje adfinem ciguflihet 
Termini fecundum anti- 
quas regulas hujus Cur* 
inde faS Et qd* duo 
tres 'vel f lures eorun^ 
dim non infimul Com- 
futarent in nomine uni- 
us Clerici frout nufer 
ufitat* Juit, 

Et ulterius Ordinat* 
efl qd*fialiquis Clericus 
ligus Cur* fignaret *vel 
fignari permitteret ali- 
qua brenjiafeu affilaret 
'vel affilari permitteret 
aliquosRotulos in nomine 
fitopro aliquo alioClerico 
hujusCur* qui aretro ex* 
iftit cum Computis fids 
in Officio tunc hujufmo^ 
di Clericus quificfyna- 
ret vel fignari permit- 
teret aliqua talia brevia 
feu affilaret 'vel affilari 
permitteret aliquos tales 
Rotulos in nomine fuo 
fol'oet Arrerag*Comput' 
talium Clericorum pro 
quihus aliqua talia bre- 
<viafic per iffitm fig^ 
nat* feu aliqua taP Ro- 
tuPfic per iffum affilat* 
fgrent. 



Clerks amd Attemtpl 

^ % 10 ;dD;Dered by the 
^ Court, That every 
Clerk of this Court fhall 
account feverally by himfelf 
at the end of every Term 
according to the ancient 
Rules otthis Court made in 
that Behalf, and that two^ 
three or more of them fhall 
not account together in the 
Name of one Clerk as late* 
ly hath been ufed. (i) 

aitD it 10 further iS>imt 

eD, That if anv Clerk of 
this Court fhall fign or fufiftr 
any Writs to be figned, or 
file or^ fuffer to be filed any 
Rolls in his own Name for 
any other Clerk of this 
Court who is in Arrcar with 
his Accounts in the Office, 
then fuch Clerk who fo figni 
or fuffers to be figned any 
fuch Writs, or fiJeth or fuN 
fereth to be filed any fuch 
Rolls in his own Name, 
fhall pay the Arrears of the 
Accounts of fuch Clerks for 
whom any fuch Writs were 
fo figned by him, or any fuch 
Rolls were fo filed by him. 



I fZ)^ Termino Sar,c- 

ti Miliar a Jn^ U;i rn ^ Tl Car 

no Regni Car.U. "^^" ^^ ^C il l^ar. 
Regis 20 5? 21. IL 1668. 



junSP de aliquo priori 'T ^^"J^ ^"-^^ *ff»»C» J^'^^^ 

Termino triati fuerint ^^ ^^Y farmer Term (hall 

fuper prima velfecunda ^^ ^f i^d the firft or fccond 

Sefiione cujufiihet Ter- Sittings of every Term pc- 

mini peremptorie: Et remptorily ; And that thc 

qd" Cufios Brcvium hu- Cujlos Srcvit!7n of this 

i^s Court 

^^"l l^'\l^^^' Motion mufi be made in that Term 'wherein the Tenant lad Notice to appear. Sa/L 2C7. (!) Tie 



Hil.t^ Car.lL 



Rules and Orders in S> R' 



Eaji, 29 Car. U, 



jm$ Cmt^ non^Uahit Court fliall not fign any 

aiiquod Recordum di Record of N^fi ftius to be 

Niji prims triamt cm- |,ied contrary to the Intent 

tra inamitmim hujms ^f ^^\^ ^^^Q. (o) 
RiguU, * ' 



Trin. 21 Car. 11. 1 670. 



Bail. 

ORdinalum €ft per 
Cur' q£. nuUus 
'Defend' qui fuit ar- 
reftaC ^virtute alicj^us 
Fnteeffus e Cur" Do- 
mimi Regis coreun iffi 
Rege emtsMtai coatpul/us 
fiiii imfotttre Bailium 
pro maj§riSamma quam 
in bujufmodi pr^eff, ex- 
primitur, 

Et ulterius OrdinaC 
efiqd* fi ^uer* narra- 
hit *verfus Defend* Jitper 
aliquod Ballium per ip- 
fum impofit* pro majori 
Summa quam exprimi" 
turin proceff. fuper quo 
Defend" arreftaf ftiit 
tunc Ballium fie impO" 
Jit* non onerahile fuerit 
in AQione ilia. 



0121: t0 £);2Dereo by the 
^ Court, that no Dcfcn- 
dant, who /hall be arreftcd 
by Virtue of any Pro- 
cefs iiSuing out of the Court 
of the Lord the King before 
the King himfelf, Ihall be 
compelled to put in Bail for 
a greater Sum than is expref- 
fed in fuch Procefs. (h) 

a no tt\ t0 furti)er i^;Ocr- 
rt, That if the Plaintiff 
(hall declare agalnft the De- 
fendant upon any Bail by 
him put in for a greater 
Sum than is expreHed in 
the Procefs upon which the 
Defendant was arrefted, then 
the Bail fo put in fhall not be 
chargeable m that Aftion. (t?) 



iD/> Mercur* prox" 
pfi OSiaV ^tir' 
heaf MaridP An- 
no %s Caroli IL 
Regis. 

Scaling Writs, 
y^ Rdinatum eft qd* 
\J Ofieiar* bujus 
Cur' qui babent cufiodi- 
amjigilli Cur* permit- 
tant un' vel plur* per- 
fin' attendere omnibus 
temporibus figillation^ 
brevium ejtfdem Cur' 
£x parte Dom' Regis isf 
imprej^on* wel fignum 
fuper bujufmodi brevia 
ficfigillat' fvel figilland* 
imponere quoufqi Cur* 
bic ulterius ordina^verit 
ita qd* nullum impedi- 
mentum ferinde e*veniat 
Officiar' prad* infigil- 
latione brevium pra- 
dici\ 



Hil. 15 Car. II. 



5 2D i^ iDiZiereD that the 
Officers of this Court 
who have the Cuftody of the 
Seal of the Court, permit 
one or more Perlbns to at- 
tend at all Times the Seal- 
ing of Writs of the fame 
Court, on the Behalf of our 
Lord the King, and put a 
Stamp or Mark upon fuch 
Writ fo Scaled or to be 
Sealed until this Court fhall 
farther Order, fo that no 
impediment may thereupon 
arife to the Officers aforelaid 
in Sealing the faid Wrlts.(//) 



M oaai>- Sff Midi 28 Car. II. 

Marttin Anna > • 

z%Car. II. Rs' lOjO. 

Marjhaland Prifiners in tbi Kings Bench. 

ORdinmtum $fl qd" <9I C 10 ^^DercO that the 

Mar' Mare/c' ^ Marfhal of the il/^rj^^i/- 

hujus Cur' pro tempore fea . of this Court for the 

exijlen' non permittet Time being, ftiall not pcr- 

aliquamperfonamquam- niit any Perfon whatfoevcr 

cunq;ine,uscupd* re. remaining in his Cuftody 

manen fuper ahqua Ac ^^^ ^aion or in Exe- 

quocunque detent' infra ^^atfoever detamed wirhm 

did' Prifonam wel in^ *{^® '^^V ^""^^ °' ^*'^^** 

fra Libertat* Regula ^"^ Liberty of the Rules 

rum ejufdem Prifona ^^ ^^^ ^^'d Prifon, tO gO 

ire extra eandem Pri- OUt of the faid Prifbn Of 

fonam nnl Libertat' the Liberty aforcfald, with- 

prad' abfq; fpeciali OUt a fpecial Rule of thIs 

Regula bujus Cur' in Court in that Behalf firfi 

ea parte priusbabit'^ had and obtained, upon the 

obtent periculo incum^ p^rii that may enfue. [e) 



2)ie yovis 
f(fl tres 
"Pafch^ 
25? Car. II. 
gis. 



frox' 

Z, E^fter, 19 Car. II. 



Anno 
Re- 



1677. 



O Rdinatum eft per 
Cur' qd" nullum 
Ballium fu'it impdtt' 
fuper hrevi di Habeas 
Corpus priufquam bre- 
ve ill* fu'it retornat', 

Et qd' quilibet At- 
torn' bujus Cur' qui 
imponet aliquod fpeciale 
Ballium coram aliquo 
Juftic' bujus Cur' tem- 
pore impofitionis inde 
deponeret in manibus 
Clerici Juftic' coram 
quo bujufmodi Ballium 
fie ft: it impofit* feod* 
debit' pro ajffUatione 
Ballii ilV <videlicet pro 
quolihet ballio fuper bre- 
'vi de Habeas Corpus 
48. 10 d. ^ pro quo- 
lihet Ballio fuper bre<vi 
de Ce' Cor' 2 s. 6 d. 
Et qd* Clerici Jufiici- 

ar 



Bail. 

<a| SD is £);Dere& by the 

^ Court, that no Bail /hall 
be put in upon Writs of 
Habeas Corpus before fuch 
Writ flhall be returned, (f) 
And that every Attorney 
of this Court, who puts in 
any fpecial Bail before any 
Juflice of this Court, at the 
Time of putting in thereof 
fhall depofit in the Hands 
of the Juftice's Clerk before 
whom fuch Bail fhall be fo 
y)utin, the Fee due for fi- 
ling that Bail, that is to 
fay, for every Bail upon a 
Writ of Habeas Corpus 4 s. 
10//. and for every Bail upon 
a Writ of Cefi Corpus 2 s.6d. 
And the Judges Clerks in 
whofe Hands that Fee fhall 
be fo left, fhall within fix 
Days 



(a) J former Rule Hil, 1 5 W 16 Car. II. (b) Stat, 12 Geo. I. cap. 29. (c) Note ; The latter part in this 

Rule is altered^ and tbe Pradice Jettled by tbe Rule^ Eafier, 5 Geo, II. (d) Raft, 3 2 Car. II. (e) Stat, 8^0 

lir.III. cap, 27. (/;Sec Wl. 10 /T. III. Micb. 1651. 



Eaft, 31 dr. II. 



I 



Rules and Orders in 2i» R. 



Eafi. ^iCarAL 



4ir* in ptorum nuadhus 
fiOiTi^ fie impofit\ in- 
fra fex diii frox" pofifi- 
turn eayufiibei Ttrmini 
dainntnotam in Scrip- 
iis Sicmndar' bt^m Cnr* 
cmninm Baliior^ di Fa- 
tat ione far Tirattnofnt- 
€$den^fic imfo/Si\ ana 
mm nomimbns Ationi 
" md Ballia iW impofiur' 
cT Jol*uerent eidem Se- 
tundar^ frod* pr4td* per 
ipfis pro BaUiis ilT in 
flrmapr^d* recipf. 



Days next after the end of 
cacn Term, give a Note in 
Writing to the "Secondary of 
this Court of all Bails of 
the Vacation and Term fore- 
going fo put in, together 
with the Names of the At- 
torneys who put in thofe 
Bails, and pay the faid Se- 
condary the Fee aforcfaidi 
received by them for fuch 
Biuls in manner aforefaid. 



Die Jovis prox^ pofi 0£fab' Saucii Hillar 
Anno 30 Car. II. Kegis. 

Philizars. 

ORdinatum eft qd* reftretur Magiftro Li'vefetf ad exa- 
ndnand* qiue hrevia fignari debtnt per PhiKxar^ hu- 
jus Cnt^ antefoam taUahrevia figtUari detent, {a) 



S)ie Martis frox" 
foftCrafiin Pu- 
fication heates 
MarieP Anno 31 
Car. II. Regi%. 

Writs. 

ORdinatum eft 
quod Brevia 
Originalia qua de Ju- 
re fynari debent per 
Tbiiizar* hu/ Curiie 
fignatafuerint per eof- 
dim Pbilizar* priuf- 
quam talia Brevia fi- 
gillentur per Officiar* 
hi^us Curia Et quoad 
a/iaBrevia in queftione 
qd* refer entur Magiftro 
-Aftry faf Magiftro Li've- 
fwf ad examinand* & 
ad certificand* Cur*. 



Hil. 21 Car. II. 
1678. 



<a2C tS ^ibtVth that 
^ Original Writs which 
by Law ought to be figned 
by the Phihzars of thisCourt, 
fhall be figned by the fiud 
Philizars before fuch Writs 
be fealed by the Officer of 
this Court. And that other 
Writs inQueflion be referred 
to Mr. ^ry and Mr. Live- 
fay^ to examine and certify 
the Court, {jb) 



2)ie Sallati fofl 

«;"=*!=• lEafter, 31 Car. II. 



no 31 Car. 11. 
Regis. 

Philizars. Writs. 

ORdinakm eft qd* 
omnia brerfia ^ 
procejjr, quacunque fttper 



1679. 



Q|2D!0 £)j8ereD that all 
^ Writs and Proceffes 



brevia original* enta- 
natt ante comparenc^ 
defend* fignari debent 
perPbi/izar* biff us Cur* 
fecundum confttetud* bu- 
jus Cur*. 



whatfoever ifluing upon O- 
riginal Writs before the Ap- 
pearance of the Defendant 
ought to be figned by the 
Philizars of this Court ac- 
cording to the courfe of this 
Court. 



Die Salhati frox* 
pofl oelaV Stee* 
^rin. Anno 31 
Car. II. Regh. 



Trin. 



31 Car. 
1679. 



IL 



ORdinatum eft qd* 
null* Record* de 
Nifi print pro Triatione 
Exit* ad Apzasfigille- 
tur poft fimm trium 
Septimanarum prox'fe- 
quen* ClaujumTermini, 



Records rf Nifi piim. 

<aijBD » jaDjoereb that no 

^ Record of tHifi frm 
for theTrial of an Iflue at the 
Affixes fhall be fealed afier 
the end of (c) three Weeks 
next after the end of the 
Term, {dj 



tDie Luna poft Pofl-Ar 5r d-ir TT 

Anno 32 Car. II. 
Regis. 



i(58o. 



ORdinatum eft qd* 
Officiar' bigus 
Cur* qui babent cuftod* 
figiUi permitterent un' 
wl plur* perfon* at ten- 
der e temporibus figiUa- 
tiotf brevium prad 
Cur\ ^ Impreffson* 
W fignum fuper bu- 
jufmodi brevia fee figil" 
lat* <vel figilland impo- 
nere ex parte Jacobi 
Comitis Suff* quoufq; 
Cur hie aliter ordina- 
<verit ita qd fiat abfq\ 
onere aliquibus DonC 
Regis fubdit* five impe- 
diment* Officiar* pra- 
diff. 



Sealing fFrittl 

5SC is £D;Oereo that the 
Officers of this Court 
who have the Cuftody of 
the Seal, permit one or 
more Perfons to attend at 
the Time of Sealing the 
Writs of the faid Court^ 
and fix, on the Behalf of 
yames Earl of Suffolk, a 
Stamp or Mark upon every 
Writ fo fealed or to be feal- 
ed, until the Court here 
fhall otherwife Order, fo that 
it be done without charge to 
any of his Majefty*s Suhefts 
or hindrance to tne Ofncers 
aforefaid. {e) 



'JP^f. 



fcf^AfS ?^«; ^rJ^^nS' n I? Sct>^//.<u;/y Rule, Eaft.r, 31 Car II. (.) See ^rin. , Jac, JI. 

<S Mtch. 5 Ann. ^. i O &r 1 1 Geo. U. {d) But this Praaice at prefent is altered ; for by a Judpe's Order (fsr 



Mich. Si Car. il. 



Rules and Orders in S. li. 



Eaji. 36 Car. II. 



I 



Regis. 



Car. 11. Eaft. 



35 Car. 
1 681. 



II. 



Error in the Exchequer 
J^^kJwatum eft qd* 
\J regulafait Ter- 
fnino Sandl Micbaflis 
uli" frefiC pro deRhe- 
raiione Cop^ de F.rr'lS 
Record JiiptrindeJ up' 
czar' de Com' Banco,^ 
Baronihts de Sattcario 
exoMtrefar. 

Et qd^infuturoHulP 
Cof de Errore & Re- 
cord fuperitidi deUbere- 
iur pradjtfiiciaf' W 
Baronibus friufpuim 
Atti^ fro ^uer^ fu- 
per brtm de Error' per 
decern diei notitiam da- 
bit Cleric Error" in 
Camera ScacciarH qd* 
Error in Record cf- 
figtC argueretur coram 
eifdem Juftic' JfT Ba- 
ronibus pro utraqi forte 
Et qd* Attorn' pro 
S>uer' deliberabit qua- 
tuor Cof Jufticiar' de 
Com' Banco. Et At* 
torn' pro Defend* deli- 
berabit quatnor at Cof' 
Baronibus de Scaccario 
quatuor dies ante audi* 
turn Caufa* 



Chamber. 

^ SD td l^2t)er.e& that the 
^ S.ulc niadc In MichaeU 
Mas Term latt patt for the 
bclivery of Copies of Er- 
ror and the Records there- 
upon to the Juftices of the 
Common Pleas and the Ba- 
rons of the Exchequer be 
difchargcd» and that for the 
future no Copy of Error and 
Record thereupon be deli- 
vered to the faid Juftices or 
Barons before the Attorney 
for the Plaintiff upon the 
Writ of Error Ihall give ten 
Days notice to the Clerk of 
the Errors in the Eicchequer 
Chamber, that the Error 
aftigned in the ftecord is to 
be argued before the faid 
Juftices and Barons for both 
Parties, and that the Attor- 
ney for the Plaintiff fhall 
deliver four Copies to the 
Juftices of the Common 
Pleas, and the Attorney for 
the Defendant fhall deliver 
four other Copies to the Ba- 
rons of the Exchequer four 
Days before the bearing the 
Caufe. 



2)/V Zufie^ pojl 
S^inder^ Mar- 
tint Jnno 33 
Car. II. Regh. 

Bail. Ejefbnent. 

ORdinatum eH fer 
Cnr'ftRegkU 
btgus Ctu^' frinifait 
fro t^latione Bait ob- 
fer*vetur fub feenafo- 
risfaffur' in eadem Re- 
fiila mentionat^. 



Mich, tz Car. 11. 



1681. 



^S t0 £D;bereD by the 

^ Court that the Rule of 
this .Court formerly made 
for filing Bail be obferved 
upon the Petialtyof the For- 
feitures in the faid Rule 
mentioned* 



Et ulterius Ordinal' 
tfl qdomncs Attorn' hujui 
Cur' qui deliberahunt 
I'd dclibt'rari caufa- 
hunt aliquam narratio- 
nem in flacito Trarijgr 
^ EjeHion' firmre ali- 
(ui tenen' in foffejfion' 
aliquarum terr arum feu 
tenement' frofiqueren- 
iur brevi de Latitat 
verf. ca/ualem Ejec- 
iorem £5* ajfilabunt com- 
mtene ballium fro eodcm 
antequam fignabunt 
J udicium <verf, Ca/ua- 
lem EjeSlorem in aliqua 
taH A^iohe. 



aiiD it 10 fitrtljcr iD2Ucr • 

rt, that all Attorneys of this 
Court who fliail deliver or 
caufe to be delivered .anv 
Declaration in a Piesr of 
Trefpafs and Ejeftmcnt tn 
any Tenant in Pofleflion of 
any Lands or Tenemenrs, 
ftiall fuc out a Writ of la- 
titat againft the caitial Ejec- 
tor and file common Bail 
for him before they fhall 
fign Judgment againft the 
cafual Ejeftor in any fuch 
Aaioti. {a) 



^a^j6 caroti u. EafteFj 26 Car. 11. 

K€gtS, J. ... 

1684. 



ORdinatum eft qd 
omnia brevia de 
Error' retomabit co* 
ram Juftic' de Com' 
Bancot & Baron' de 
Scaccario in Camera 
Scaccarii indilate deli- 
berentur Cler' Error 
fro tempore exijleu' 
quoJque nemo tenebitur 
abftinere a Projecutione 
Executionis fratextu 
diiU^us hgnfmodi bre- 
vis de Error' friujquam 
brtoe deliberetnr Cler^ 
Error'. EtinCaftbut 
obi Sfeciaie Bait re- 
fuiritar, Ntfi ^uer' 
JSfer tali Brevi de Er- 
rore infra qnatmor dies 
foft deliberation^ inde 
imfotf Ballium fecun* 
dum Legem, Defend* 
foterit frocedere ad 
Executionem tali brevi 
non Man*. 



Error in the Exchequer Chamber. 

<a SD 10 €);tDercO that all 
^ Writs of Error return* 
able before the Juftices of 
the Common Bench and the 
Barons of the Exchequer in 
the Exchequer Chamber, 
fhall without delay be deli- 
vered to the Clerk of the 
Errors for the Time being, 
and that no Perfon fhall be 
bound to forbear fuing out 
of Execution on pretence of 
aiiy fuch Writ oi Error be- 
fore the Writ fhall be deli- 
vered to the Clerk of the Er- 
rors. (^^ And in cafes vi^here 
fpecial Bail is required, un- 
left the FlaintiflF upon fuch 
Writ of Error, /hall within 
four Days after the delivery 
thereof piit in Bail (c) ac- 
cording to Law, the Defen- 
dant may proceed to Exe- 
cution notwithftanding fuch 
Writ. 



[h] 



Rules 



(a) Sec Trin. 1 4 Car. II. etnd tbe Note then. 
5 ^. £:f M. 



(b) Eafter, 16 Cttr. II. rig. 2. fif Ea, 36 Car. II. {c) Mich. 



Trtn* I Jac, II. 



Rules and Orders in B, R. Eaft. (^ ffiL 2 Jac, IL 



Rules and Orders 



o 
COttUt of 



F T H E 



iDieMercuriiprojc^ 
fofi ires Sefti- 
tnan^ SanEfdP 
ffrin. Jnno i 
J4C. II. Regis. 

Records. RoUt. 

ORSnaium eftqi> 
mJimm Rieord* 
di Nifipriui figiUitur 
fir aliqum OffieUtr^hw 
jus Cmr*p9fi ibi&diciMum 
dUm yjii prox^ fiaw* 
ptoit/fl txiimsjiu pan 
^ufiitm hiretur Jkper 
jtHtdum numgrat' & 
hiijufmtM txiims ofitn^ 
datur Sec^dar^ hi^us 
Cm^, 6r pgr iffum 
^igiuu^firit& lion- 
iiat fire SigillanJf. 
Eiqd* nmiP Roiut un- 
mmermf dtliberaffint 
alitui firfwtt nifi Clef" 
CapttaT Ckr", (^ non 
4tlicui aiteri Attorn^ 
five Philizar*, Ac qd* 
nult CUr* Attorn^ five 
Philizar* impofierum 
irrotuiahit aliquam In- 
detitur\ Scripium, Bre- 
*ve de iSrrorej Exit* <vel 
morac^ in lege fuper a- 
liquem Rotulum fbiii^ 



>in. I Jac II. 
1685. 



OllCtS £D;OfrcO that no 
^ Record of iJifi prius 
be fealcd by anv Officer of 
this Court after tne 12th Day 
iifi Juh next coming, till 
the Ifliie or part thereof, 
be entered upon the Num- 
ber Roll,(^jandfuch Iflue be 
ffiewed to the Secondaiy of 
this Court and by him fign- 
ed and licenced to be 
fealed. And that no Rolls 
unnumbered be delivered to 
ahy Perfon unleft to the 
Clerks of the chief Clerk, 
atid not to any other (V) At- 
torney or other Philizar. 
And that no Clerk, Attor- 
ney or Philizar, ftiall here- 
after Inroll any Indenture, 
Writing, Writ of Error, If- 
fue or Demurrer in Law, 
upon any Philizar^ Roll. 



^ie Veneris frox^ 
pojl Mens' Vaf. 
Jnno t Jac. II. 
Regis. 



Eafter, 2 Jac II. 
168(5- 



ORdinatuf^ eft qd" 
fitper ieaiw' «- 
liagus Record* bic it^ 
Cur* fitper maratieiC 
in Lege, Jpeciali^ nmre- 
di^ njel brevi de Mr- 
rore ^ fuperinde dies 
daf eft ad andiend* 
Concilium amharum 
partiuniy Lihri delibe- 
rentur Juftic" bttjus 
Cur^ per fpatium qua- 
tuar dierum ante diem 
fie per Cur* appunAnat* 
per Attorn* ex ntraque 
parte. Et qd* Excep- 
iipnes qua infifterentur 
fiiper afgumentum de- 
not at* erunt in Margi- 
ne eorundem Librorum. • 



Paper Books, ^cj 
^%if^ iS>zmtn that ap- 
^ on Reading of any Re- 
cord here in Court upon a 
Demurrer in Law, (pecial 
Verdift or Writ of Error, 
and thereupon a Day is 
given to hear the Counfel 
bf both Parties, the Books 
fhall be delivered to the 
Juftices of this Court by 
the Attortieys of both Par- 
ties by the fpace of four 
{ti) Days before the Day fo 
by the Court appointed. And 
that the Exceptions, which 
fhall be infifted on, upon the 
Argument, fhall be marked 
in the Margin of thofe 
Books. 



£)/> Lun^ prox* 
p^ oeiaVSanC' 
ti Hillar* Jnno 
ft Jacohi 11. Re- 



Hil. 1 Jac IL 
I6S6. 



ORdinatum ^ 
quilibet Defend* 
non exiften^ Executor 
'vel Adminiftrator qui 
proficut* fuerit aliquod 
breme de Habeas Cor- 
pus ad removend* ali- 
quamfeSam extra ali- 
quam inferior* Cur* 
intpofuerit Speciaf B al- 
lium in omnibus A^io- 
nibus quibufiunque {Ac- 
tionibus pro Jcandakfis 
Verbis, fcf minuiis in* 
M* tantummodo ex- 
cept*) Nifi un* Jnftit* 
hujus Cur* aliter Or- 
dinaverit. 



Bail on I^abeas Corpus. 
<af % is UDmveO that e- 
^ very Defendant not be- 
ing an Executor or Admi* 
niftrator who fhall fue out 
any Writ of Hal* Corp* (e) 
to remove any Suit out of 
any inferior Court fhall put 
in fpecial Cf) Bail in aU 
Aflions whatsoever (Adjons 
for fcandalous Words and 
fmall Aflaults only excepted^ 
unlefs one of the Jufiices of 
this Court fhall otherwiie 
Order. 



^ mi. 

M ie^2^Hii ,o ^. (/) The Bail are liable'' to all tht AS>ns JZuonJ^^^ "f'r. 

wherein the Plaintiff or Plaintiifi fhall dccbirc within two Terms. ^^ ^^"^ ^^ ^'' 



Eaft. /^Jac.lL 



Rales and Orders in '£. R. 



Mich,%W.& M. 



Hit. 3 5^4 7'»f"- Hil. 2 & 4jac. II. 

^^"v 1687. 



Paupers. 

J. J^Rdinatum ift 

fnittaturin Twma Pau' 
feris extra Cur", 



is 



jiDjDerMi that 
"in 
For?fta Vauferis out of 
Court, (a) 



^ tiohe be admitted 



The fame Term^ 1 687. 



Carts. 

\l. f\RdliiaJh»m ift 
yj ^ nuW Car- 
rucafeuDraU tranfe- 
ant in King-ftrect 
Wcfbn' in Temtino in- 
ter boram Uia^uam fsT 
bar am fecundam. 



II.<3H ^ ^^ £)i6ereo that 

^ no Carts or Drays 

pafs in Kingftreet Weftmin- 
Jler, in Term-Time bc- 
iwcen the Hours of Eight 
and Two. 



Rules and Orders 

O F t H E 

€mtt of itmg'iet iB^tn^: 



Z)/> Veneris frox 
fojl Mens' Tafc. 
Jitno 4 Jac. II. 
Regis. 



warnm 
ligeniiie 



Warrants of Attorney. 
UIAamftatCur 
dd^ ratiommg- 
ufue Cliricorum & 
Attorn in non intrando 
far affiland* Warrant^ 
Attorn^ de Reeordo di- 
n)erfa Judkid rtver- 
fantur ad grave damp- 
nam Mt^iftnrum fwe^ 

Ordimd* eft qd^qtd- 
lihet Cleric' 6r Aitont 
htqus Cmr" qui impofte- 
rum intratit aiiquam 
eaufeim deRecordointra* 
bit in principio (Angii- 
ee^ the Beginning) cu- 
juflibit caufafic intrat* 
Warrant* Attorn* pro 
^er* iff Defend* in 
talibut Caufis aliter 
eorum Rotuli non affi- 
Untur nee recipientur. 



Eafter, 4 Jac. IL 
1688. 



nEcavfe it appeareth to 
^ the Courts that hy reajbn 
of the Negligence of the 
Clerks and Attorneys in not 
entering andfiUf^ Warrants 
of Attorney of Record^ di- 
vers judgments ar^ rever- 
ftd to the grievous damages 
of their Clients^ 

3(t V& 5JD;6errt that every 
Cl^rk and Attorney of this 
Court who hereafter fhall 
enter any Caufe of Record 
fhall enter in the beginning 
of every Caufe fo entered, 
the Warrants of Attorney 
for the Plaintiff and Defen- 
dant in fuch Caufes, other- 
wife their Rolls Ihall not be 
filed nor received. 



7)ie Veneris ff^ox*^ 
fofiCrefiif^'Pur 
beafMariee An- 
no iTV.lSM. Re- 
gis fS Regin^e. 



ORdinatum eft per 
Cur* qdt proquo- 
libet JudictQ cegn* per 
Warrant* Attorfi* Bal- 
Hum i^jUetnr pro De- 
fend* ad Warranti- 
Zand* bt^u/modi Judi- 
cium ntel in defeau in- 
de Attorn* qui afi'lare 
debet BalUuik ilPforis- 
facfat&folvat Pixidi 
Cur* decern folid* pro 
quolibet taU Ballio non 
afilai\isf pro fe^libet 
edlo comMumBabio quod 
affilari debuit^ (^ non 
affilatur. Attorn* pro 
Defend* forisfaciat {^ 
fohat Pixidi Cur* de- 
cern fiilid*, Et iidem 
refpeSii'vi Attorn puni- 
antur prout Juftic* 
Cur^idoneum videatur. 



HiL I W. & M. 

1689. 



Bail. 

<3I 2S t0 £D:DmD In; t|ie 
^ Court, That for every 
tudgt&ent acknowledged by 
Warrant of Attorney^ Bail 
/hall be filed for the Defen- 
dant to Warrant fuch Judg- 
ment, or in Default thereof 
the Attorney who ought to 
file the faid Bail, fhall fer- 
felt and pay to the Court 
Box 10 J. for every fuch 
Bail not filed. And for every 
otherCommon (^^Bail which 
ought to be filed, and is not 
filed, the Attorney for the 
Defendant fhall forfeit and 
pay to the Box of the Court 
105. And the fame refpedive 
Attorneys fhall be punifhed 
as to the Tuftices of the 
Court fhall feem meet. 



©/> Martisprox' 
poftMens* MicV 
Anno 1 W. 1$ 
Af. Regis f^ Re- 
ginee. 



ORdinatum eft per 
Cur' in plena 
Cur* qd* nullus Attorn* 
five Clericus attenden* 
bic in Cur* prafumat 
deliberare eUicui at At- 
torn* *vel Clerico atten- 
den* bic in Cur* *vel ali- 
CUi 



xMich. 2 W. & M. 
1690. 



Special Pleadings, {c) 
<Xi% iB iOD^OcreD by the 
^ Court in full Court, that 
no Attorney or Clerk at- 
tending here in Court, pre- 
fume to deliver to any other 
Attorney or Clerk attending 
here in Court, or to any o- 

ther 



{a) But noiv, if a Pauper make Afidaint tbat be is not nvortb 5 1. and annex tbe fame to a Petition to tbe Cbief 
fuflice nvith Counfets Opinion^ be mtrf be admitted out of Court, (b) See Trin, 4 W, if M, reg. 2. (c) Eaft. 

1 6 Car. 11, former Rules, Trin, 2 jac. I. Trin, 16 Car, II, 



Mich. iW.&M. 



Rules a»d Orders in S. R. 



rrin. 4 W. & M. 



€td at perfon^y njei ac- 
dptre is aliquo Attoni 
vel CUricQ atttndiii 
in Cm^ hie vel ait- 
ftta aP perfoma^ aliquod 
J^dt FUuUmm imp9z 
mmr tM Ofic' CUrW 
Fafir" «vel Copiambu' 
jufmodi Placiti prlu/^ 
fMam hgu/modi Placi- 
tmm imfofii fiurit in 
Offie Clirici Fapir^ : 
£/ q£ talis Copia poft- 
fnam htju/m^ii Placi- 
inm imponereti^ fa£f 
fiurit fir Clericum in 
frai Otici§ CUriii 
Papir^ attimlen^ W^- 
»«/* fiA manm unius 
Cleric9ntm ibidem at- 
tending fitb pcena qd* 
fmlibit Attorn^ 'vel 
Ckriau in Cur" hie at- 
tendem^ Jinsfaeiet pro 
prima offen/. fna fie 
e§mmiffl decim filiet 
JoheniP PixiS ad k- 
fnm Panperum. Et 
fr» fiennda 9ffinfi fna 
fie eomnuJT ^mghui fo- 
MsT JOvend^ fimilie 
Pixidi ad nfnm Pan- 
pemm. Et pro tertia 
nfftnf.fiea fie emnmiff, 
ftt tatti Atttnl W 
CMtns expiUetnr # 
Cur* hie fecund' duos 
friwres rtpjas peremp^ 
t§r* isf generat in eonfi- 
mili eafie per Cnr^ in 
plena Cur' faGP fcilicet 
die Mercnrii prox' poft 
tret Septiman^ Saniia 
fTrit^ Anno Regni Doni 
Jaeobi priminu^ Re- 
gis Angt^ ^cfecundo, 
acetiam die Mercur* 
prox' poft tres Sept* 
. Sta' I'rin' Anno Regni 
Don! Caroit Secundi 
nuper Regis AngT^ l^c, 
decimofexto. 



thcr Perfon, or receive from 
any Attorney or Clerk at- 
tending here in Court, or a- 
ny other Perfon, any fpecial 
Plea to be put into the 
'Office of the {d) Clerk 
of the Papers, or a Copy 
t)f fuch Plea before that 
fuch Plea (hall be put into 
the Office of the Gl6rk 
of tKe Papers^ and tUdt fiich 
Copy after fuchPlea be put in 
fhall be made bv the Clerk 
attending in tne afbrefaid 
Office of the Clerk of the 
Pdf^rS, and figned under the 
Hand of one of the t^lerks 
attending thcre» under the 
Penally that e^ery Attorney 
and Clerk attending here in 
Court, ftiall ferfeit for his 
firft Offence fo committed, 
105. to be pinid to the Box 
for the ufe of the Poor; and 
for his fecond Offence fo 
comlnitted, los. to be paid 
likewife to the Box for the 
u(e of the Poor i and fo# the 
third Offence fo committed 
that fitch Attorney or Clerk 
be expelled this Court, ac- 
cording to two former Rules 
peremptorily and generally 
in the like Cafe made by 
the Court in full Court, to 
wit, l^rin. 2 Jac. I. i$7rin* 
16 Car Ah 



pojioaavsam- Xrin. 4 W. & M. 

/^ Thrift' Jnm 7jCrs'% 

4fF.^3f. Re- 1091. 
gis 55? Regin^' 



Appearance. Writs. 

Ld^Rdinatnm efi 

\J qd* fi aliqnit 

4 



I.CH2D 10 iSDjDereD that 
^ if any Defendant hath 



Defend* *volnntarie com- 
peruit ad feQam ali- 
cnf i^/r' in aliqna 
a^ionefnaennfne hie in 
Cur* profiquend* talis 
Comperen^ nuKins *ui- 
goris £jr effeans bahe- 
bitnr nifi Attorn^ pro 
tali ^jfir' istfra quatn- 
or decim Hes poft Diem 
bujufmodi Comperenc* 
profecuf fit br§<ve de 
Latitat <uel Billam 
Midd* ubi Defend* com- 
moretur in Midd*, 



voluntarily appeared at the 
Suit of any Plaintiff^ in any 
Adion whatfoever here in 
CoQrt proiecuted, fuch Ap- 
pearance /hall be held of no 
Force or Eficft, unleft the 
Attorney^ for fuch Plaintiff 
Aie out within fourteen Days 
afttfr fuch Appearance a 
Vftii of Latitat, or Bill of 
MiMefiXj where the De- 
fendant abides in Middle- 
fex. (b) 



fDie Suhhati prox* 

(g M. Regis e? 1092. 

Regime. 






VM tlerici 
Attorn* bu- 
jus Cur* non obftan' fe- 
paralibus regu/is (fT 
pctnis pro *uera affilati- 
one com* Balliorum, 
bujufmodi co*ia Ballia 
ajfilari negligunt in 
magnum periculum 
^uer* &r detriment* 
CapitaP Clirici^ pro 
remidio quorum f 

Ordinat* eft per Cur* 
qd*poft finem bigus Ter- 
mini quilibet Clericus 
y Attorn' btgus Cur* 
qui erit Attorn* pro de- 
fend* filnstt Attorn* pro 
^uer* fuper JunSione 
cujufiibetExitus xviii d. 
pro co^i balho nifi idem 
Attorn* pro Defend* 
conftare fac* Attorn* 
^er* qd* eo*e'uelfpe- 
eiale BalUum eft ajfi- 
lat*. 

Etulterius Ordinat* 
eft qd* quilibet Clericus 
pro ^uer* fuf eomputo 
fin pro intrationibus fol- 
*vet feetmdar^ hujusCur* 
xviii d. fie per enm re- 
eepf. Et qd* quilibet 
Clericus (sf Attorn* qui 
faciat in eontrarium 
bujus re£Ue in aliqua 
parte refPeSifve foris- 
faciat X s. pro quolibet 



llrtfHereas the Clerks 
'^ and Attorneys of 
this Court fmwitbfiattdiftg 
the fever at (c) Rules and 
Penalties for the true fi- 
ling of Common Sails do yet 
fieglea to file fUcb Comrnrn 
Sails, to the great 2)anger of 
the T taint ^Si atid detriment 
to the chief Clerk^ for Re- 
medy 'whereof 

3lt is lS)}OereQ by the 
Court, that aftef the end of 
this prefcnt Tcrtiii every 
Clerk and Attorney of this 
Court, who /hall he an At- 
torney for the t)efeiid&nt 
/hall pay to the Plaintiff *s 
Attorney upon joinrog of e- 
very Iffue {d) i s. 6d. for 
common Bail, unle/s the (aid 
Attorney for the Defendant 
/hall make It appear to the 
Plaintiff*'s Attorney that 
common or fpecial Bail i9 
filed. 

;ano tt i8 fixtVftr £D}iier# 

eb, that «!Vety Clerk for the 
Plaintiff* on his Account for 
his Entries /hall pay to the 
Secondary of this Court the 
I ^. 6 d. fo by him received^ 
"and that every Clerk and 
Attorney who /hall a£l con- 
trary to this Rule in any Be- 
half 



. [a) The Clerks of the Papers are now Mr. Benton and Mr. Kenv. When the Plaintiff's Name begins with the 
letter A. the fpecial Pleadings are left with the former ; if with the Letter B. then with the latter, and fo alternately 
thro' the Alphabet. Sec Mich, 1 2 ^. III. and the Note. (*) Sec the Note Trin, 1 4 Car. II. (c) Former Rules, 

Eaft. 1657. Mich, 1 6 Car, II. {i) The Plaindfi's Attorney on the Back of the Declaration now charges 6 i. 8 /. 
for filing common Bail, which the Defendant's Attorney muftpay on die Delivery, or on taking it out of the Office 
when it is there filed. Triir. i Geo. II. 



.,1-J^ 



'rrin.^lV.6 M. 



:M 



Rides and Orders in S. R. Eaft. 5 W. & M. 



Ei wkifhu Ordhmi^ 
^ pT mmsCUnd it 

Cur' xviil d.ftt'Cm'i 
^rnUio Nififrimi a$lat 
fdfit (sT ilU Oa^dtdm 
dinar" aiUitntwr ^tfir* 
in Cuftag\ 



Imtt; fhall refpeaivkh for- 
feit 10 J. for every fiich Dc- 
fimlt, to be pftid 10 the Bo& 
of this Court. 

Htnit u Atrtlw: i^^oer- 

fO, tliftt all Clerks and At- 
tonteyn for the Fkimiff «i>- 
<m iBgfilng of Judgment by 
Defkolt, or on Nim fam In- 
firnuitus^ /hall nay to the 
Secondary of this Court 
I s. 6d. foir the common 
Bill, unlefs it was before 
filed, and the (aid i s. 64. 
fhall be allowed the PlaintliT 
in his Coas. 



0ie Martisfrax' 
foft treC Sept^ 
Ste'Ttni* Anno 

e? Regin^. 

Scaling Wife. 
llL^UnR purer 
O OjffUiarhr'pN 
Cm/hJrSigfUthi^u^ 
^^ff^n^ qd* ftfmrmt 
Bnvrm € €i0^ hk ik' 



Trin. 4W.&: M, 



0kfyiSHiMatM 

Jim ftr ft^d" qgltim* 

im drfroMdktkti ^u/Uim 

Oriitmi* iSpir Cur^ 
^/ib^at SiOa/u'Ji' 
paria' dm" iti^us kig- 
ar JngP pirfMfiWt td^ 

PsMb C7 ht^cukiP 'i9li. 
nia Bn^M W ti0^ hie 
tmamHarnkdimu^at 
Ssf m itnm r^lkijk 
^uftmT nmmen' mif^ 
MB^tt^fiuU fitimk fil- 
vtmd\ 



UljPPON Comflahit of 
^ the Officers affoint' 
ed for kecfiiig the Seal of 
$hi$ Courts tba$ feveral 
Writs haw unduly Jffu- 
ed Ota if this Court without 
folding of them hj^ the icfore- 
fidd eficers in fir dud rf the 
JmdSegl, 

at to iDmvtt by the 
Courts that the feveral Urt- 
def-JMserifft of the feverd 
CoiMites of this Kingdom 
of England^ permit Hiofe 
OAcleni to fdarch dnd inipcf| 
all the Wcits ifliied onr ot 
thia CMirt and ddiverecl A> 
theii ohd lemikimng in their 
ff«r|^ve Caflodtes^ whrb- 
0UI any Fee td bb thcrMftOh 
feidu 



2)/V Venerit^ frox* 

toft Mem' ^afi Eaftcr, 5 W. & M. 

Jtf, Regis i^Re^ ^Opj. 



grtdt. 

Bringing in Rolls. 

ORdhatum eft fir 
Cmr' (rejfea' 
habito cuidam ASt 



J^ Court 



£D;rt>errt by the 

Court, ('refpeft being 
had to a^ertain A3 of Par- 



rMraiiMitU fHifir nnf 
jMi Mn^iatoM^jUk' 
{^uta/ Dockoting of 
Jod^ments^ fd* imat 
CliridCi^iimP Cieri: 
€9nm htffMs Oir* 
ifitmieri/ft /« Oficittm 
Cmpitat Cierinrum 
^ai" Roiuioi fwi di 
Vermitii Paff ad vil 
OHfi dieki fifartis prox* 
mnii friwC diik Termi- 
ni St^' TriMttatis. Ei 
fd'iidem Ciirki intmli- 
rmt in OJpeimn pr^d* 
Rotuias fmt de/epera- 
Uhm Terminii St^e* Tri- 
nilai' StP Michuiis tf 
Stf Hillar' perfpatinm 
unius Septiman* ad mi- 
nus ante diem Ejfirt 
tujujlihet Termini eorun- 
dem fubfeqnaP Termi- 
nor. Et qd* kullui 
Rotului recipiatur wel 
affilatur poft finem fi- 
iundi^ermini abfqx Re* 
gu/a hujns Cnr* in ed 
parte ibtinend*. 



liafaicnt (d) UtelY madeToi 
Docketing of jadgmenta^ 
that all the Clcrkl of thf 
chief Clerks of this Court 
fhi^ll bring iitt9 die Ottda 
of the bid chief Clerks 
t*heir ^fotcf^ld Kolla of rhs 
Term of BaMr at i» b» 
fore rhe7%i^> ttei^ hefbf« 
the ftft Day 6f rtifii^ 
Tex'm, and that the faifl 
Clerks /hairtwing Into ib& 
Office aforehtid. tWr ^oHa 
of the feveral Terms of Tri- 
nity:^ Micbaeldtas and iC^ 
laijy by the fpace of one 
Week at leaft before the B^ 
f6in Day of every fabfe^lMnit 
Term and that no Roll flitll 
be received or fried after the 
end of the (econd TerA 
wrthouta Rule cifttiis Court 
in thit behalf obtained, f/'^ 



^ Merci&'fm" 
f^fijniit^^ Si^ff 
*Pif/w. Anno 5 
W. ^ M 



Mirbamf in 
Citr' ^tMfh' ke- 
gis a? S>d^' kd' 
gin dp C€raitti}fii 
Rege e? Aeg'ina 
in frtccfitfltfer 
iidfr^ dctiberaftif 
"jPrMndr in Cu- 
ftod* Ondt^fuin^ 
Or4iifai^prottt 
ftquitttr. 

iy naita Copia 
Narration* di- 
aStTti^ Frrjftna^ in 
Citjhd* «f»hr diem rtP- 
fprn prnoep, jnfir qnn 
Defend* eapC vel one* 
raffuii in Cufto^, 

.^ nnila Regnla 
daf foret q<f Defend^ 
in Cuftod* compareat 
y placitet alicM Nar* 
ratioff verfus eum 
quou/q; Sac'rum in 
Scnptis fit affilat* cum 

Cle- 






Frtroftdn* 
Rie^ II. Antts to be 6*- 
fBTv'd in ibeCourt of^onr 
L&rdand Lady the KHtg 
and^reen before theKif^ 
Mi ^leen tbemfel^ifesy 
tit Proceedings upon be'^ 
elaratrons delivered to 
Prij^ners in Gaoh %t \% 
fl)}9eteQ as foll<rjseth. 



Ttt AT no Copy of a 
Declaration be deli- 
vered to a Prifoner in Cuflo- 
dy, before the Day of the 
Return of the Procefs, upon 
which the Defendant was 
taken or charged in Cufto- 
dy. 

That no Rule be given 
that the Defendant in Cu- 
ftody appear, and plead to 
any Declaration agamd him, 
till an Affidavit be filed with 
[ i J the 



(a) Stat. 4 £5f 5 ITv tsf A/, cap. 20, — 7 c:f 8 fF. III. cap. 36. 
Tris. 10 fTAlL Eafter, 16 S7. S^ Micb. 5 Jjine, r^. 1. 



(B) Eaft. 9 tr. III. Mich. 9 IF. III. 



Eaft. 5 W. & M. 



Jit/les a//d Orders in B. IL 



Clirie§ ReguJarum dt 
deiiberatM Copiit ta- 
lis Narration' & di 
Umfort quaudo & per- 
fiaa cm tadem Copia 
^Sbtretur far qd* Di* 
frnd" amftaC fait n)d 
murat'* in Cn^od^ per 
pTHiffnm ah hoc Cur* 
retomabit antt diUht- 
ratioii taUs Copi^ & 
mT tempns affiiati$n] 
injn/modi Sacrament* 
intrii^ fuptr Sacrame'nf 
illudper Clericum Ri- 
gularum, Et qd^ Co- 
ftM illius Sacramenti 
fr9duceUur coram Pro- 
tbonotar* vel Secondar^ 
Mnii J^naiiomm Judi- 
cii, 

. ^^ Copia Narra- 
tion* deiiberetnr fverf, 
ialnm Defind* ante 
Meni Pa/, 'velCrafti- 
num Animarum CsT Sa- 
eramenf fuperinde fiat 
(^ afi/itur, Et De- 
find* non eompareat ad* 
inde infra decern dies 
frox* poft finem Termi- 
norum San^i MicbaeV 
&r Paf. rejpeaive Ju- 
dicium reddetur fverf, 
^fuM fi ReguLe dat* 
fiuf't fed fi ip/e eompa- 
reat ante finem decem 
dierum poft Terminum 
ipfe hedsehit Licenciam 
interioquendi ufq\ prox* 
^ersfdn* Nifi aSio ioce- 
tur in London* ,'uel Mid- 
dlef iff Defend* lit in 
Cuftod* ivfra quadra- 
ginta Milliar* Cvvitat* 
London* <vel Weftm*, 
tunc licet Defend* com- 
pareat ante expiraiiott 
decem dierum poft finem 
termini ipfe piacitabit 
duos dies ante diem Ej- 
fon* prox* Termini, Et 
in drfcSiuinde (Rcgulis 
dut* exiften*) Judicium 
intretur 'vcrf eum ut 
prsediH* eft, 

^ fi Copia Narra- 
tionis dcliberetur njerf 
talem Defend* fuper njel 
poft Mcnfcm Paf, in 



the Clerk of the Rules, of 
the Delivery of a Copy of 
fuch Declaration, and the 
Tiipe when, and the Per- 
Ibn to whom the laid Co- 
py was delivered 5 and that 
the Defchdant was arretted 
or charged in Cudody, by 
Procefs from this Court re- 
turnable before the Delive- 
ry of fuch Copy J and that 
the Time of filing fuch Afti- 
davit be cnrred upon the foid 
Affidavit by the Clerk of 
the Rules, and that a Co- 
py of the Affidavit be pro- 
duced before the Prothbno- 
tary or Secondary before 
Signing of Judgment. 

That if a Copy cif the 
Declaration be delivered a- 
gainft fuch Defendants be- 
fore the Month of Ecjler^ 
or the Morrow of y^ll Soitls^ 
and Affidavit thereof be 
made and filed, and the De- 
fendant dorh not appear 
thereto within ten Days next 
after the end of Eafter and 
Michaelmas Terms refpec- 
tively, Judgment may be 
entered againft him, if Rules 
have been given ^ but if he 
doth appear before the end 
of ten Days after the Term, 
he fhall have Liberty of 
Imparling until the next 
Term 5 unlefs the Adion be 
laid in London or Middlefex^ 
and the Defendant be in 
Prilbn within forty Miles of 
London or Weftminfter 3 then 
though he doth appear be- 
fore the Expiration of ten 
Days after the End of the 
Term, he fliall plead two 
Days before the Eflbin-Day 
of the next Term , and in 
Default thereof. Rules ha- 
ving been given, Judgment 
may be entered agaioft him 
as aforcfaid. 

That if a Copy of the 
Declaration be delivered a* 
gainft fuch Defendant, on 



Termino Paf vel Cra- 
ftin Animar* in Termi- 
no StP Micbaelis rjel in 
Terminis Sti* HiUarii 
vel StiT* Trinitat's, Et 
fuperinde ^er* daret 
Regular comparereisf 
pro Refponf tuncfi De- 
fend* eompareat infra 
duos dies pr^eceden* diem 
Efibn* prox* Termini^ 
ipfe baheat Licentiam 
interioquendi ufq\di3um 
prox* Termin*^ fed fi ip- 
fe non eompareat infra 
tempus illud Judicium 
*verf eum reddetur, 

^ fi Breve fit re- 
tornabiP in aliquo Ter- 
mino if^ Copia Narra- 
ttOTt delihcretur ante di- 
em Efiln* prox* Termi- 
ni ^cr* in tali prox* 
i Termino poffit dare Re- 
I gufam ad comparend* 
j ^ refpondend*, Et fi 
I Defend* ?wn "eompareat 
i^ placitet fuper effluxi- 
orrm Regularum Judi- 
cium *verfu5 eum redde- 
tur, 

' ^ fi Narratio non 
ajfiletur ante finem Ter-- 
mini prox* poftqnam 
Breve velProceffus {per 
qu^ Prififnar* capt*fkst 
vel onerat* in Cuftod") 
fit retornabil* t^Sacra- 
menttemfaG^ l!f ajfilat* 
modo fupradiGf* ante fi- 
nem viginti dierum 
prox* poft talem Termi- 
num bi^ufmodi Prifih 
nar* exonerabitur per 
Com* BeUlium fignan^ 
per un* Juftic* btjus 
Cur\ 

^ fi aliquis Cuftos 
GaoUcfivi Prifon^e qui 
recent Copiam Narra- 
tionis virfus aliquem 
Prifimar* infuaCufio- 
dia eandem concelabit 
^ ncnftatim deliberet 
tali Prifonar*^ fiat Bre- 
ve de Attach* verftts 
eum. 



or after the Month of Eaficr 
in Eafler Term, or the Mor- 
row of All Souls in Micka- 
elmas Term, or in Hiilary or 
Srr/«/VyTerm,and thereupon 
the Plaintiffgives a Rule to 
appear and plead 5 then if 
the Defendant appear wftbin 
two Days before the Ettoln 
Day of the next Term, he 
/hal[ have Libertv of Im- 
Wrling until the /aid next 
Term : But If he docs not 
appear within that Time 
Judgment may be given a- 
gainft him. 

That if a Writ be return- 
able in any Term, and a 
Copy of the Declaration 
be delivered before the Ef- 
foln Day of the ncit Term^ 
the Plaintiff' in fuch next 
Term may give a Rule to 
appear and plead, and if 
the Defendant does not 
appear and plead upon the 
Expiration of the Rules, 
Judgment fliall be given a- 
gaihd him. 

That if the Declaration 
hb not filed before the cod 
of the next Term after the 
Writ or Proceli (by which 
the Prifoner watf talcen or 
charged in Cuflody) is re- 
turnable, and Affidavit made 
and filed in Manner afore* 
fa id, before tBe end of ao 
Days next after fiich Term, 
fuchPrifoner fhall be (a) dif- 
charged by common BaU, 
to be figned by one of the 
Juftices of this Court. 

That if any Gaoler or 
Keeper of a Frifon, who 
hath recdved a Copy of a 
Declaration againft any Pri- 
foner in his Cuflody, /hall 
conceal the fame, and not 
deliver it forthwith unto fuch 
Prifoner, an Attachment fhall 
be iffued againft him. 



(a) Sec Trin, 2 Geo, I, Trin^ 6 Ann, for dif barging Pri. oners, 



Reg. 



RfJes afdd Orders in "B^ R. 



Eaji. 5W.& M. 



Reg. III. Rules to be nbferv'd in his Ma- 
jiftj^s Court of King's Betrb^ in Proceed- 
ings upon Declarations delivered to Prifo- 
ners in Gaol. 

It is Ordered as follrjcetb. (^) 

Prifinen^ 

ift,Tp H AT no Copy of any (^) Declaration 
X be delivered to a Prifbnerin Cuflody, 
before the Day of the Return of the Procefi, 
upon which the Defendant was taken or charged 
in Cuftody. 

sdly, That no Rule be given for the Defen- 
dant in Cuftody to appear, and plead to any De- 
claration againd him« till an \p) Affidavit be 
filed with the Clerk of the Rules, of the Deli- 
very of a Copy of fuch Declaration, and the 
Time when, and the Perfon to whom the fatne 
Copy was delivered ^ and that the Defendant 
was arrefted or charged in Cuftody, by^ Procefs 
of this Court returnable before the Delivery of 
fuch Copy 5 and that the Time when fuch Affi- 
davit was filedi be entred upon the faid Affidavit 
by the Clerk of the Rules, and a Copy of fuch 
Affidavit be produced to the Prothonotary or Se- 
condary before figning of Judgment. C//) 

^dly, That upon every Arreft by mefne Pro- 
cefs out of this Court, returnable the Firft Day 
of Eafter or Michaelmas Term, if a Copy of 
the Declaration be delivered againft fuch Defen- 
dants, before Menjem Tafch^^ or Craflinum A- 
mmarum^ and Affidavit thereof made and filed j 
and the Defendant doth not appear before the 



end of ten Days afrer Eafier and Michaelmas 
Terms refpeftivcly. Judgment may be entred a- 
gainft him, if Rules have been given ^ butif hd 
doth appear before the end of ten Days after thp 
Term, he fhall imparl until the next Term 5 
unlefi the Aft ion be in London or Middle jex^ 
and the Defendant be in Prifbn within forty 
Miles of London or Weflwinftet^ then though 
he doth appear before the Expiration of ten 
Days after the End of the Tertn, he fhall plead 
two Days before the Eflbin Day of the next 
Term j and in Default thereof, Rules having 
been given, Judgment may be entred againfl him 
as aforefaid. (e) 

4thly, If a Copy of a Declaration be deli- 
vered ajgainft fuch Defendant, on or after Men-^ 
fern ^afchie in Eafter Term, or Craftinum A- 
nimarum in Michaelmas Term, or in Hillary or 
T'rinity Term, and thereupon the Plaintiff gives 
Rules to appear and anfwer 5 then if the Defen- 
dant appear two Days before the EiToin Day of 
the next Term, he fliall imparl until the faid 
next Term : But if he does not appear within 
that Time, Judgment may be given againft 
him. 

5thly, If a Writ be returnable in any Term, 
and a Copy of the Declaratioti has been deli- 
vered before the Eflbin Day of the next Term, 
the Plaintiff in fuch next Term may give Rules 
to appear and anfwer,. and if the Defendant does 
not appear^ and plead upon the Expiration of 
the Rules, Judgment fhall be given againft 
him. 

(^thly, If the Declaration be not filed before 
the end of the next Term, after the Writ or 
Procefs (by which the Prifoner was taken or 

charged 



. (4) Til/ RuU 'wai made on ibe Stat. 4 & 5 W. & M. cap. 21. tvberefy ii is enaSed^ That if any Defendant be 
taken and charged in Cuftody at the Suit of any Perfon, upon any Writ or Writs out of any of the Courts at 
Wiftminfter, and imprifoned for want of Sureties for his Appearance, the Plaintiff in fudi Writ may, bdbre the 
end of the next Term after fiich Writ ihali be returnable, dedare againft fuch Prifoner in th6 Court out of whidi 
the Writ or Writs fhall Ifliie, whereupon fuch Prif<mer fhall be taken and charged in Ctaftody, and may caufe a 
true Copy thereof to be delivered to fuch Prifoner, or to the Gader.or Keeper of the Prifbn or Gaoler in whofe CU- 
ftody fuch Prifoner fhall be and remain, to which Declaration . the faid Prifoner fhall appear and plead; but if he 
Ihall not appearand plead thereto, the Plaintiff fhall in fuch Cafe have Judgment, as if the Prifoner had appeared 
and refuied to plead. And that in all fuch DcdaratHms againft fuch Prifoners it fhall be alledged in the Cn- 
fbody of what Sheriff, Bailiff or Steward of any Frandiife or other Perfon having Rieturn and Execution of Writs, 
fuch Prifoner fhall be at the Time of fuch Dedaration, which Allegation fhall be as good and efle£faial as if fuch 
Prifoner was in Cuftody of the Marfhal of the Marjbalfea, Note ; Before this Statute^ voben awf Defimlant tvas 
Jetained ift Cmftosfy by Mefhe Procefs of this Com^ fir want of BaiU if the Plaintiff did wot 'within fwo Terms caufe 
the Defendant to he brought up by Ha* Corp\ and committed fo that he might declare againft him in the Cuftody of the 
Marfhaly the Defendant might be difcharged out of Cuftody on common Bail or Appearance, 

(b) A Bill or Declaration on double Penny ft ampt Parchment ought to be filed in the Office of the Clerk of the Declarations 
before a Copy of it on double penny ftampt Paper be deWvered to the Prijdner^ &c. 

(c) T^lfere a Copy is deli<vered to a Ketper^ Gaoler or Turnkey of a Gaol^ it is neeeffarf tofet firth in the Affidavit ^ 
that he acknowledged that the Defendant was then a Prifoner in the faid Gaol. But where the Defendant is in Cuftody 
rf the Mar/half no Affidavit is reared of the Delivery rffnch Copy, as is when the Defendant is in Cuftody if a She- 
riff, ^c. 

(d) Tou make a Copy of the Affidavit on double Six-penny Stamps and of the Declaration on double Penny Stamp, 
annex them together, and then file the Original j^dofoit with the Clerk of the Rules, and taki the Copy vjitb the De- 
claration annexed, to the Mafter, and he will give a Rule thereon for the Defendant to appear and plead^ which 
Rule the Clerk of the Rules enters in his Paper ; and on Default thereof Ju^ment may be ftgned. 

(e) When a Bill is filed againft a Prifoner in the Cuftody of the Mar/hal, if a Copy of it be delivered fir him to 
the Turnkey, four Days exclufive before the end of the Term, a Rule t9 plead be given and a Plea demanded, which 
Viay be done on the back of the Copy when delivered^ the Defendant ft?all plead as of that Term ; but if the Bill be not filed 
and the Copy delivered four Days exclufive before the endtf the Term, the Defendant, may Imparle until the next Term. 



J^Jidj.^ff^.^M. 






"•^^ 



Rules and Orders in H. R. 



Hil. 6JV.&M. 



f^rg^d in CMJ^dy) is retun^Ue, %tA Affidavit 
19^ >nd fikd in VUbwi aforefiudi bofQi:e the 
jE^pd qf fwqnty Djtys npct a^er fucli Tem\, ili« 
j^fifqilQr fb^ll be dilcb^rfipd by cpnunoo Bail, 
pg^ by ope (/ fhie Jimi(«» of this Coiirc. 

7tbly, If apy.QaQleyror Keeper of « Prifoo, 
buying il^eivisd fi Q^py of a I)eclacatian a- 
gaiaQb ^ij^ Prifp^er io bis Cuftody, fiiaU fup- 

g;efs,the i^a^% ajpd Mt di^Iiyer it brihwich Ainto 
cj^ ^ijC^ie^ gp Attaabn^ait IbaU beiffueda- 



William fDolieti 



I iJf^^lliam Gregory, 
yS iGiles Eyre. 



%kis RlJf iiif^ a Trfififlatifm ofihi f9rmer wibfim 
liijU J44i^ ^d Farimm is tturefirt placed birt^ akh^ 
^ (be Ttiif it fem* to hR^ banjigfui by tbi Ju^afaui 



hm ! ■ M n i uu 1 



M J^^{ scf'i; Mich. 5 W. & M. 
jitiffflitr.^M. 1 093* 



||ail on ^ror. 

ORJinaiun^ efiUr 
Cm^fd'cMiAtft 



Q| 9; t| ^JI^Ttn by tbe 
^ Cpyrtf tbit eircry A^ 



Aihnf bijus Cuf qui torncy of this Court,*^ wli0 

'---^ bMb fu^d ottt apy Writ of 

lError to reyeifc any (a) 



'^i&K. ^^ M out ^ Writ.of 



<vt(«uC aiipuiLfiiM- 



nJ'^,ss;is: €rvSrinUSf?;ciaiB.-.i 

- ought to be put in, after the 



impQui debet fafl imp^Jt- 

hi dtflfii nmtktm iti4^ 

^i 4f Snw^ ^d tjui 

4n9tji\ £t ^* fi 

pr^4^ D^i^/rd^ $0f ta- 

i^mpmaHinf M^Iifum 
i/^ pn tnfu^iifif^ md^ 

pofi n%ik^ u ^il €Jiii 
4tisrn ifiJ^ 4^^ tunc 

tf(r. 



liRg in of fn^b ijpecial 
Bail /hall g4ve(^) >[otii;e 
Ai^epf wlcbPiH de;kv lotb^o 
Defeodaitf in dM Writ of 
Error or to bk Kuomtj^ 
omI that if iKe afereftid 
Defeiidimt AaH pot {c/ ex- 
cept ^o tbe iaid Bail fbt In- 
fiifficiei^y theceot U(}thip 20 
pays n^t ^ftcjp Notfco 
thereof given to htta or hii 
Awrwy. tbea fu^ TKtcog- 



7)ieMerCurii frotc^ 

f(fi 15 sti*mi- 

larii Anno 5 

W.^M. 



ORdinatum eft qi 
quilibet Frifinar* 
fm Cimmijks /kit C«- 
ft9d* hUfr' b^ui Cur' 
iMTtuii mlicujus Brevit 
de balnud* Corf ad 
rejpondend* vel ad fa- 
eiend* Uf reei^iend* re- 
mamebit iu aSuaV C*- 
ftof ejufdem Mar" per 
/jpacium duorum dierum 
prox* poft talim Com- 
miffionem talis Frifi' 
nor' eidem Mar* mom 
abftanU aliqu§ alio 
Brrmdebabeni Corf 
mdrefyondrnd* vJ ad 
faoini isT recipitnl 
ejaraabquam at Cur' 
emauatC eidim Mar' 
de!iheran£ & odh- 
cand*. 



HiL 5 W. & M. 



'Fri^ktrs* 

rx % 10 €);DercB tbac ctc- 
^ ry Prifoncr wBo fhall Be 
committed to the Cvfiody 
of the Marflial of this Court 
by Virtue of any Wrh of 
HateasCarfus ad reffcndtmd^ 
or ad faciend' 6? rcdfknd'^ 
fhall remain In aj^ial Cofto- 
dy of the faid Msrfhal bjr 
the fpace of two Dtyi nen 
after fuchCommittal of fiicH 
Prifoner to tbe faid Marflidt 
notwitbftindtng any ocfaer 
Writ of Ha' Osrf ad r^jjw- 
den^ or ad facien/F f$ reci- 
fiend* ifTuing out of any 
other Court to the fiud Mar- 
/hal delivered andallowed. 



2)/V Salbati in 
auvideu* Sti*Hil' 
larii Anm $ W. 
£Sf M. 



ORdbmtum tft qd* 
mmu fbusdo^ 
bid ihsmMo Mtp V 
l\ m m€ R^iauR its 
Cm^ ip^nsm £km^ 
Regis iiDom'Rsgimt^ 
ptroeud Jtfat emmkms 
eUtimiiMiprodgbii^bf 
4SUmibuf pro datupesis 
im Cur' pr.ad' profkau' 
ndpiaotear bf eoUsgash^ 
iewfoutemtuu 



HiL 6W. & M 



Fissoi dkotodkoM^. 
<a3C ti ^tm» that all 
^ Fines diietooor Lotd 
the Kipg and ov Ladv thot 
Qveen b^ th^ QoN^t d* At^ 

m x^d tbQ xsin ^ 

l^fl^dy the QuceufiMc or uyoa 
aJU A^iona for Debt and 
A^KoflAs % DaiMgca paoib^ 
iiuted m tbeo Cawt a fctefcid 
be received and cettefiad aa 
heretuftce^ 

Ob 



«3 



{a) On what Judgments a Writ of Enar ihall be no Ai^^a;;^^/ without Bail, fte Stai. I Joe, I. m^S. 
Qmr, JJ(. C0p. a. 16 W 17 Car, II. cap. i« 

(b) A WriiQl Error k a ^v^)#r/^^/ from tkethneoftke Allowance, and is Notice of its (elf ; but if tbe Defendant 
have No(ic^ hc&ro the Aiiowjpnce, it is tern the Tine of that Notice a Superfedeasy and thd^the AUowaaoe b a fuf> 
iicient Notice to fuperfcde ihe Execution, yet to bring the Attorney into Contempt, he mufl have had Notice. 

A Writ ef Execution is not legally execu^ible any longer than whijft the Court » fititing that Day, on which the 
Writ is returaaUe, and lb long as it is executable, and not executed, the Allowance of a Writ of Error is a Stifer' 
fodi^t hft not aftcrwaidi. Salk^ 321. 

(c) The Exception afMi^b thi^ Bail AiobU be cniered m the Clerk of the Errors^ Book, and Notice given to die 
BkiotUFin Error, and a^ a Rule for better Bail had of the Clerk of the Errors ; and if the Bail do not juftify, or 
better Bail be put in within four Days afier Notm of the Rule, the I^iintifF in the Original A^ion may take oat 
Sxccution, but the Writ of Error remains ftill, and the Plaintiff in Error may promd thereon ; it is onl/^the 
Ssspecfedeos to the Exccotioa tha( n taken avay. Note ; The Bail cannot furrender the PlahviHr in Error. 

W Eaft. 16 Car. II. Eaft. 36 Car. 11. Stat, 27 Eiix. 



rrin.an^. III. 



Rtdes and Orders in S. jR. 



8 W. IIU 



On all Origiitt] Writs where the Damages kid exceed 
40 /. Fines («) aie ]paid in the following Proportions. 



From 40/. to 66/. 13/. ^dA.9. 100 Marks o 

• * 100 Marks, to 100 /. o 

m 100 /. to 200 Marks — o 

■ 133 /. 6/. %Mf to 166/. 13/. 4^- o 

— i66 /. 1 3 i. , 4 d.}fi 200 /. I 

For every 100 Marks more _— o 

For every 100/. more - ■ _— — o 



/. 
6 

10 

13 

16 

o 

6 

10 



fZ)/> yeneris prox* 
fofl Craft' Stdf' 
Trinitatis Anno 
8 W. tertii Re- 



Trin. 8 W. III. 



Scire Facias. {») 
L^^Rdhiaium 

V-/ qJl" fiipir emtt- 
uatione a/icujus brrvis 
dt Scire fac^ fuper fili' 
quam SeSam hie im 
Cur" finditf null Bre^ 
«ve de Mpias Scin /ac* 
fuperinde emanahit 
qwmffi primum Breve 
de Scire fac' retomahile 
ixiflit, Et fi aiiquod 
Breve de at Scire fa^ 
froftcuf fitit in cMtra- 
rium tunc ht^ufmodi aP 
Scire fac* 'vacuum fi. 



ifi l.<Min t£i flJ^fiereo that 

^ upon ifluing any Writ 
of Scire facias upon any 
Suit here in Court depend- 
ing, no Writ of Alias Scire 
facias fhall thereupon Iflue, 
until the firft Writ of Scire 
facias be returnable. And 
if any Writ of Alias fcire 
facias fhall be fued out con- 
trary to this Rule, then fuch 
Alias fcire facias Ihall be 
TOid. (c) 



Eodem Die. The fame Term. 



Special Jones. 
II. f^Rditiatum ift 
\J q£ fuper alt* 
quam Referenc* per 
Cur' He faa'SecuMdar" 
htgusCur adretomand* 
aliquam Juratam feu 
nominaud* quadraginta 
y •aojuffie Jur' ad 
triand ^aUquem exit' hie 
ad Barr' iu prafeniia 
Attwrn ambarum par- 
tium fi Aiioru' ex una 
parte defali fie' it ad 



tl.<n 2D u; ^i\mt^ that 

^ upon any Reference 
by the Court here made to 
the Secondary of this Court 
to return any Jury, or to 
name forty-eight fufficient 
Jurors (to try any Iflue here 
at the Bar j in the Prefence 
of the Attomies of both 
Parties 5 if the Attorney of 
one Side (hall make Deuult 
to appear before the faid 



tamparen^ coram eoihm 
Secondar^ tempore per 
ipfitm appunauat pro 
nomiuatioue Jur' prad^ 
fiu ad extrapofitiou' 
dmdetim de utraqipar^ 
te in tali Cafu idem 
Secondar' nominabit 
Jur' prad* in abfentia 
Attorn' qui defah' inde 
fie' it W extraponet ex 
ii/dem quadraginta (ff 
oSo Jur' duodecim ex 
utraq; parte. Et refi£ 
Jur^ r e torn' fir et per 
yicecom' ad triand 
Exit'. 



Secondary at the Time by 
him appointed for the Ham- 
ming ot the Jurors aforefkid 
or to ftrike out Twelve of 
either Part, in fuch Cafe the 
faid Secondary fhall name 
the jury aforefkid, in the 
Abfence of the Attorney 
who fhall make De&olc 
thereupon, and fhall ftnkd 
out of the faid Fortyeight 
Jurors Twelve on the Behalf 
of either Party, and the reft 
of the Jurors fhall be return- 
ed by the Sheriff to try the 
Iffuc. {d) 



Reg. 5. 8 W. III. 16^6. 

Bait: 

ORDERS to be obferved by Commif; 
fioners for taking fpecial Bail in the Coun- 
try upon ASions and Suits depending or to be de- 
pending in hisMajefty's Court of King sBench.fe) 
Firft, JC t0 iiDjlJCrcD, That the Bailplece 
fhall be fairly drawn and ingrofled on Parchment 
in the Form following. 



Midd'fn XOhannes 

J Doe 4^ 

A. B. Iflingt' in 

Attorn* Com' pred* 

proDef. Gen. tradi- 

tur in BaW 

fuper Cepi Corp'' 

Johanni Denn de 
Hackney in Com' 
pred* Gen. 

Rkh' Fcnn de 
Highgate in Com' 
pretT Gen. ad fee- 
tam Richardi Doe. 

Cap' &r Cognit' 
— die — 
1696 coram 
A. Y^. un' 
CommiJ/io- 
nor', blc. 



A. B. ^z- 
tornejf fir 
the Defin- 
dam. 



Middlcfex, to wit, C^OHN 
J Hoe^ 
Iflington in the 
County aforefoid^ 
Gent. 18 deli- 
vered on Bail up« 
om Cepi Corpus 
To yo.2)enn of Hack- 
qiey in the County afore- 
faid, Gent. 

And to Richard Fenn 
of Highgate in the Coun- 
ty aforefaid, Gent, at 
the Suit of Richard 2)oe^ 

Taken and acknow- 
ledged the-- Day 
of- - 1696 before 
A. S. one of the 
Commiflioners, 
($c. 



[k] 



And 



(a) Alio every Recordari, Pone, Accedoi ad Cur' (except di Averiis W Catallis) Attinff^ Confpiracy, Falfc Judgment 
and i^edimus Poteftatem^ do pay Fine to the Kinj?, 6 s. Sd. {b) See Ea^er^ 5 Geo. II. reg, 3. and the Note there » 

(c) Every Writ of Alias Sci' fa' ihould bear Tefc the Day of the Return of the Firft, unlefsit be a Su' fiic' quart 
oxecutionem uou on a Writ of Error. Sail. 599. 6 Mod, 86. Every ScPfic'by Original ought to have 15 Days in- 
clufive between the Tefte and Return, unlefs helped by the Stat. 16 Car. I. cap. 6. & 13 Car. U. cap. 2. But if 
the Proceedings are by Bill, then there muft be 1 5 Days inclufive between the Tefte of the Firft and Return of the Se« 
cond Scire fiscias. Mod. Cafes in Law and Equity 227, 305. SaU. 590. and each Sci^fitc ftK)uId have fevea Days be- 
tween the Tefte and Return. {d) Formerly the Secondary and Under-SherifF (who attends with the Book of 
the Freeholders Names) had each a Guinea a Side ^m the Plaintiff and Defendant ; but fince the Stat. 3 Geo. II. 
cap, 25. the whole Charge lies on the Party applying for a fpecial Jury. (e) Stat, j^^ ^ff\ ^ M. cap, 4. 



HW.&llL 



Mules and Orders in B. R. Eoft. dr "Trin. 9 W. lU. 



And iQ takiitt of the Recognisances^ tfaefe 
or the like Wer£ maft be ufed, viz. 

Tou (^caUing the Bail by tbeir Names; Jo 
jjointfy andfiverally undertake^ that if the fDe- 
fondanf ("oaviinghis Name) fiafl he condemned 
in this ABion at the Suit cf the plaintiff (na- 
mmgkis Name) be Jlall fatisjfy ibe CcfisandCon- 
demnaMff. or resider himfelf into the Cuftody (f 
the Marjkal of the Marlhalfea of the Court of 
King's Bench or yon will fay the Cofts and Con- 
demnation for him. . 

And If any Bail be given upon any A£Uon or 
AAioAs reniQved out of any inferior Court by 
Writ o^ Habeas CorfusX^) ^xiA returnable in the 
Court of Kina's Bench, then inflead of writing 
upon a Cefi Lorfujs^ as before, you muft write 
upon a Writ of Habeas Corpus j and inftead of 
writing the Plaintiff's Name fas aforefaid) you 
muft write at the Suit of the Plaintiff in the 
Plaint 5 and the Cognizors muft undertake that 
if the defendant be condemned at the Suit of 
the Plaintiff or Plaintiffs in the Plaint, that 
he ftiAllfatisjy the Cofis and Condemnation^ or 
render bis Sody^ &c- as aforefaid. 
, Secondly, 3lt t0 iiDjDereD, That the Affidavit 
foi the due taking of every fuch Bail fhall be 
made either before fome Judge of the King's 
Bench, to whom the Bail fhall be tranfmitted, 
or before fome Perfon who fhall have Power to 
take Affidavits in Matters and Caufes depend- 
inein the faid Court, (b) 

thirdly, Bit t0 2)^ereO, That all Bails taken 
by any Commiflioner within the Diftance of 
JPorty Milea from the Cities of London and 
WejimifSj/ier, fhall be tranfmitted to the Lord 
Chief Juftice of the Court of Kinj s Bench, 
or to one of the Juftices of the faid Court, 
within eight Days after the taking thereof 5 
and all Bails taken by any Commiflioner above 
the Diftance of Forty Miles from the faid Cities 
of London and Weftminjier^ fhall be tranfmited 
within (c) fifteen Days after the taking thereof, 
tinlefs all the faid Juftices fhall be in their Cir- 
cuits, and then as loon as any one of them fhall 
be returned to his Chamber in one of the Ser- 
jeants Inns. 

Fourthly, Alfo every CommiiSoner is to have 
a Book kept purpofely for entring the Names 
of the Defendant and his Bail, and of thePlain- 
tifl^^ as It is in the Bail-piece, and the Time of 
taking thereof, and the Name of him by whom 
fuch Bail fhall be tranfmitted ^ and alfo the 
Name of the Attorney for the Defendant. And, 

Fifthly, at 10 furttjer ADjOereD, That the 
Plaintiff's Attorney fhall be at Liberty to re- 



pair to the Co«»miffionevi! Book iskit the N^mes 
of the Bail, to the end that they may inquke 
of the Sufficiency of them 5 and it they are 
found infufficient, they may except againft them 
within twenty Daya after the faid ftiil i^ taant 
mitted, and Notice to the Pkinrtff or lifo Attor^ 
ney, of the taking thereof: Atid ip that Oife 
the Defendant muft either put in better Bail, or 
the Cognizors of fuch Bails muft fi/Jt JufliCy 
themfelves in open Gmrt, either (e) h^ hm^v'^ 
taken before fuch Commiffioner that took the 
faid Bail, or by Oath made in Courts or before 
one of the Judges of the faid Court. 



y. Holt, 
W. 7)olben, 



I c W. Gregory^ 
i S i G.JS^re. 



2)ie LundP frox* 
foftCrafi'Jfien 
2)om' Anno p 
W. Regis. 



ORMnatumift q^ 
nidlus Rotuius 
flacitorum affile turpoft 
finem prox' fuhfequen^ 
Termini de quo affilari 
debuit^ Niji licentia ad 



Eafter, 9 W. III. 
1697. 

<3I % ts JD;^Dereii that no 

^ Plea Roll be filed after 
the end of the next fubie- 
quent Term of which It 
ought to be filed unkfs 



bocfaciemtdaf/Vit per I^^« ^^^ ^8J7" to do 



RegttUmCw^ bf Se- 
condar* talem Regulam 
fubfcripjerit. 



it by Rule of Court, and 
the Secondary fhall fabfcribe 
fuch Rule, if) 



2)ieMercurii frox* 
fojl tres Sepim^ 
Stds' Trin Anno 
p W* tertiiRcg\ 



Trin. 9W. IIL 



Defcnd^ exiften^ Prijo- g^mft any Defendant being 
nar^ in aamP Cuflad' ^ Prifoner in aflual Cuftody 
Mar" hujus Cur' Ji idem ^f the Marfhal of this 
~ - Court, if the fame Defen- 

dant fhall not be charged 
in Cuftody of the faid Mar« 
fhal upon the fame Judg- 
ment 



Defend* minimeoneraf 
fiiit in Cuftod* ejujdem 
Mar* fitper eodem Ju- 
dicio in Executione ante 

finem 



W HtL loW III. (b) If the Affidavit be fwom before a Commiffioner, it muil be drawn in Form and an- 
'f%S:!^^ Bail-picce to be filed together. (c) By Reg. Mich. 8 Jnn, In all Counties except London and MidMe/ex 

the Defend^mt has fix Days after the Return of the Procefs to put in Bail, and by this Rule eight to iranfoiit 
It If within Forty Miles, being m all fourteen Days ; if above Forty Miles, then fix to take it in, and fifteen to tranf- 
mit, m all Twenty-one; which Times are tobeobferved by the Defendant, or the Bail-Bond may be affigncd 
^^ ^^5^* ^ ^''- Vv^^ '^'°** of juftifying. (e) The Affidavit muft fet forth that they are Houlckcepers. and 
*if i^iS!^^tL!^ J J "*"? (mentioning the Sum they are Bail for) after all their Debts are paid, or exclufive of 
all Debts or Demands, due from them to any Perfon or Perfons whatfoevcr. Eajier> «? Geo, II. re^r t r / ) Ste 
MkB. 9 IF. III. isT Mich. 5 jfmt. j ' ^ • • \^ i 



Mich. 9 W. III. 



Ruies apd Qn^rs in % R. "trin. & Hit. lolF. III. 



tuJfm dgprnd" oittMi' 
{tmlT Brevi de Errore 
fiifirindt ttni$)i) qd" 
ttffic Commune Ballium 
i^lahiiur pro ta/i De- 
/end" fttpir notitiam in- 
di Attorn^ pro ^r' in 
iahjudieio prims damP. 



meac befof€ the end of the 
£^ond Term after Judg- 
ment obtained a^ainft, the 
lame Deiendaiit fna Writ 
of Error bjpi|?ig pending 
thereupon) tha^, then com- 
mon Bail (balil h^ fiied for 
fuch Defendant vpon KotlcQ. 
thereof Aift given to the 
Attorney for tW FlaUitiff in 
fuch Jttdgmenti {a) 



2)ie Sahhati prox^ 

J^artini Anno p 
W.teriiiRegis* 

Rolls. 

ORdinatum eft qd* 
omnej tf foiguP 
Cler' CapitaP CleriP 
hujuj Cur' intuTinP fe- 
paraUs Rotulos de hoc 
inftante Termino ante 
diem Effoi^ pxox' Ter- 
mini. It a qd^ affiUntwr 
de ifto Termino Acetiam 
Rotulos de Termino 
San3i Hillarii ante di- 
em E£om' Termini 
'Pafcba prox' fequetC 
Et Rotulos de Termino 
Pa/cba prox" fequeii 
ante Jinem Termini 
Sanil/e Trinitatis prox*. 
Et Rotulos de Termino 
SanS^ Trinitatis ante 
diem Effod Term' 
San&i hlkbaeUs prox' 
ad ajfilemf Jtssdhter. 
Etfic qsi^libet Termino 
fitecejjive : Et qd* nuUi 
Rotuli de c^elero recipi- 
antur foft feparalia tern* 
pora fupradiit abfq\ 
SpeciaP Reg' Cur' in 
eontrar' obtinend*. 



Mi*. 9 W. III. 



<ai C t0 £D;iBercD that all 

^y and Angular the Clerks 
of the chief Clerk of this 
Court ftiall bring in the fe- 
veral Rolls of this prefent 
Term bdfore the Efloinday 
of the next Term, fo that 
they may be filed that 
Term, and alfo the RoJil^ of 
Hillary Term before the 
Eflbin-day of Eajler Term 
next following, and the 
Rolls of Eafter next follow- 
ing before the end of Tri- 
nity next, and the Rolls of 
Trinity Term, before the 
Effoin-day of Micbaelmas 
Term next, to be filed io 
like Manner, and fo in e- 
very Term fucceflRvely, and 
that no Rolls for the futiKe 
be (h) received after the fo- 
veral Times aforefaid, with- 
out a fpecial Rule of Court 
ttk, the contrary be obtain- 
ed, (c) 



Die Veneris frox" 
po^ Cr^' Stte' 
Trin* Anno 10 
W. tertii Regis. 



ORdinatum eft qd* 
omnes (sf finguU 
Cler' Capitaiis Cleric' 
bn^ Cur' iniulerint 
Rotuhs de quplihei 
Term' Pafib' hie in 
Cur' ante primum diem 
^s^ssfiibet Termini Sone- 
ts TrinitaP, Ita qd* 
iidem Rotuli ajilentur. 
Et ulP ordinaP eft 
qd* feparaP Rotuli de 
ulP Termino nondmm 
affilaP prolaP erini bic 
in Cur' indiUue perfe- 
paraP Clericos praif, 
itaqupdt^P Rotnliaf- 
fUentur de eodem Ter^ 



Trin. loW. IIJ. 



Roils. 

Cn$:t0!^Om^ that all 

J^ and finaular the Clerks 
of the chief Clerk pf this 
Court fhall brios in the 
Rolls of eyery Eafter Term 
here in CQurt before tbeficft 
Day of every Trinily Term^ 
fo that thofe Rolls be filed; 
attl^ tt t0 fnrt|i8r HDjf^vsn 
eh, that the feveral Rolls of 
the laft Term not yet filed 
ftiall be brought here in 
Court without delay bv the 
feveral Clerks aforefaul, {o 
that fuch Rolls be filed of 
the fame Term, {d) 



2)ie Jovis frox^ 
fqa OSab' St^' 
' Trin* Anno 10 
W. tertii Regis. 

Okdinatum eft qd* 
nulP BaUium 
fiiit impQfit' fispet alL. 
ffto Brevi dt JUP 
Corf priufyufim Bre*ve 
iUnd fu'it rMoTMoP, 
Mtqd'tai^ Ballium mm 
capp Ju'ii per aliquem 
Jufiifiar' bujus Cur' 
Ni/i Breve ill* cum re* 
torn' inde oblap fu'it 
coram yufticiar' prad* 
tempore Impofitionis inde 
adajfiland*. 



HiL 



10 W. 



III. 



Bailonli2lPOx\ 
a|2C tft jaD<{Der€D that no 
^ Bail ftall be put in up- 
on any Writ of Habeas Cor- 
pus before that Writ be (0 
returned, and that fuch Bail 
ftaU not be taken by any 
Juftice of this Court, unleu 
that Writ with the Return 
thereof /hall be offered be- 
fore the fatd Juftice to be 
filed at the Time of putting 
in thereof, (f) 



(a) Sec Trin. 2 Geo. U. Former Rije Eafter^ 16 Car. II. [b) The Cuftos Brevium now in4uJg;cs the Clerks 
by attending the Day but one before every Term, except Trinity wtien he attends the Day preceding that Term, 
(o receive ^nd file their Rolfe. (c) See Trdn. xoWAll.^ Micb. 5 Anne. (d) See Micb. 9 W. Ill* ^ Micb. 

5 Ann. (e) At tbe Reiurn of tbe WrM the Plaintift ms^ ba*ve a Rule for rt^occdendo, unlefs the Dejendani 

put in Bail in four Days after Notice of tbe Rule, if in Term: 

If in tbe Vacation, tben a Rule or Warrant for a Procedendo, unlefs good Bail be put in tvitbin fix Days afier 
Notice tbereof See Micb. 16 Car. II. 

(/ ) See Eaft. 29 Car. II. HiL 2 Jac. II. 8 W. ^ M. 1 696. reg. 3. Micb. 1 65 1 . 



Eqft. iiJ^r.III. 



Ruks and Orders in H. R. 



Hil. II TV.llU 



Die Merciff frox" . 
foft quina-, Sep- Eaft. 
timan'' \PaJbbde 
Anno wW.ter^ 
tii Regis. 



II w. III. 

1 699. 



fd* fi aliquit 
^Mirens bic in Cur^ 
mvrahitur in legt alt- 
em placito rejunSioni 



Demamr, Paper fioola . 

l.g^RMnafum eft I.OI 2C & £)jBere6 that if 
V-/ qit fi aiiquii jf ^^y Plaintiff hcrc in 
Court ftiall Demur in Law 
to any Plea, Rejoinder Or 
wlnhuiterpei- aliguem Rebutter by dny Defendant 
DefimTbicinCur^ex^ here in Court exhibited and 
bike V talis Di/emT fuch Defendant joins in luch 
jntilgii in tali nwatione Demurrer in La\y, that then 
in lege qd" tunc Attorn' the Attorney for the Plairi- 
fro ^uer^ intrabit de x\S (hall enter of Record 
Recordotalem moration* fuch Demurrer in Law, and 
in lege. Et in defeST \^ Default thereof, upon a 
indefiiper Regulamper j^^i^ j^^^ j^y ^j^^ Seconda- 
Secendm' bujus Cur ,y of tbi« Court for entring 
' '"* " of fujch Demurrer in Law, 
the Attorney fot the Defen- 
dant ftiall enter of Record 
fuch Demurrer, (a) 



daf fro intratioii 
morettionis in lege Jt- 
tom^ fro Defend* intra- 
bit de Recordo talem 
moreUionem, 



Bodem Die. The fame Term. 



BaU. 

II. f^Rdinatum eft 
\J qd* inaliqua 
JSione bic in Cur^fro- 
Ue nbi Defend* fecund" 
Curfum bujus Cur' Sfe- 
eiaP B allium imfonere 
debet qd* talis Defend* 
hifefaralibus Terminis 
StP Uillarii far Sta* 
TrinitaP bahebit licen- 
tiamad imfonend* fi^- 
Jieiens Ballium ad Sec- 
tarn alscujus ^uer an- 
te Mem Continuation* 
per Secondar^ btgus 
Cur* affunauand*y foft 
Claufum Terminor" 
fr^d*. Et qd* infra 
gemfus frai ^uer* 
lion frofecut* fuit ali- 
quern Procejf, 'verfus 
Defend^ vel ejus manu- 
2 



n.<3iaC 10 ^ibtttt that in 
^ any Adion brought 
in this Court where the 
Defendant according to the 
Courfe of this Court ought 
to put in fpecial Bail, that 
fucn Defendant in the feve- 
ral Terms of St. Hillary and 
the Holy Trinity ^ (hall have 
leave to put in fiifficient Bail 
at the Suit of any Piaintirf, 
before the Day of Continu- 
ance by the Secondary of 
this Court to be appointed 
after the end of the afore- 
fcud Terms. And that with- 
in the Time aforefaid the 
Plaintiff Ihall not fue any 
Procefs againft theDefendant 
or his Bail, upon the Bail- 



caf tores . fuf' Serif fum 
ob^ator* Fie' vel Bait 
libertaf dat' fro com- 
fearene' Defend". 

Et ulterius Ordinat* 
efi qd* in fefaralibus 
Termini s Sti* Micbaelis 
far Pafcbs fi Defend* 
arrefiat* fu*it htfra Ci- 
vit' London* 'uel Com* 
Midi*, fufer eUiquem 
Proceff. extra Cur* bit 
emanatC qd* Defend" 
b*ehit licentiam ad im- 
fonend* fufficien* Balli- 
um ad Seilam ^uer* ad 
aliquod tetnfus infia 
o&odies frox* foft re- 
torn* bujufmodi Brevis 
*vel pracept* bf infra 
quatuordecim dies frox* 
foft retorn* alicujus B re- 
vis in aliquo al* Comi- 
tat* frofuut* . 



Bond ^ piven to the Sherifi? 
or Bailiff of a Liberty, for 
the Appearance of the De- 
fendant. 

anote t« fkirflrer 1^^ 

Der^D that in the ieveral 
Terms of St. Michael %xA 
Eafter^ if the Defendant 
ihall be arretted in lAmdtM 
or Middlefex^ upon any Pro* 
cefs iflUingout of the Court 
here, that the Defendant 
fhall have leave to put in 
fufiScient Bail at the Suit 
of the Plaintiff, at any Time 
within eight Days next softer 
the Return of hich Writ or 
Precept, and within fimr^ 
teen Days next after the 
Return of aiiy Writ fued in 
any other County, (i) 



2)ie Jovis pqfl 
Crajtin' Vur* 
heat* Marie An- 
il W. tertii. 



no 



ORdinatuM eft qd* 
omnia faBa & 
Indentur* in Cur* bie 
*vel coram aliquo J ufli- 
ciar* bujus Cur* cognit* 
de cetero imferfet* irro- 
tulentur inter RottiUs 
Cafitalis Clerici bi^us 
Cur* ad flacita irrotu- 
lan£ agigti tf mn a- 
Hbi, ^uodq; qualihet 
ferfona aliquod tale 
faa' vel Indentur* im- 
fofterum in Cur* bic ir- 
rotuland* cognofcen* corn- 
par ebit publico in Cur* 
far bujufmodi faHum 
vel Indentur* cognofcet 
inaferta Cur* quodq; 
quoMihet fadum cognit* 
coram aUquoJufti^ ex- 
tra Cur* frolat* fu*it 
bic in Cur* fer bujuf- 
modi y^ftic* frofriis 
manibus ad irrotuland". 



HiL ii W. in. 
1(599. 

Innlmtm of Deeds. 

^% ifi fl);DereD that all 
^ l)eeds and Indentures 
acknowledged here in Court 
or before any Juftice of thia 
Court for the future, ihall 
be inrolled among tlie Rolls 
of the chief Qerk of thia 
Court afligned to intoU Pleas 
and not euewhere, and that 
every Perfon acknowledging 
any fuch Deed or Ihdenmre 
hereafter in Court to be in- 
rolled, fhall appear pablick- 
ly in Court and acknowledse 
(uch Deed or Indenture in 
open Court, and that every 
Deed acknowledged out of 
Court before any Justice, 
fhall be brought here into 
Court by fuch Juflice to 
be inrolled. 

Trin. 



(a) If thePlaintifr Demurs, or takes IfTaeon the Defciidant^s Plea, Rejoinder or Rebutter, and the Defendant 
in Cafe of a Demnrrer joins therein, and the Plaintiff will not make up the Book and enter it on Record, the De- 
fendant may purfuant to this Rule make up the Book and enter it ; and when he has made up the Book he mnft 
deliver it to the Plaintiff and pay him for the Entry of his the Defendant's Pleadings, becaufe the Plaintiff may per- 
haps enter the lifue, as he has a Right to do at any Time before the Expiration of the above mentioned Rule given 
by the Secondary, which Rule ought to be ferved on the Plaintiff at the fame Time the Book is delivered to him. 
\i the Plaintiff does not enter the Iffue, the Defendant may, at the Expiration of the Rule, and give Notice of Trial 
1^ Provifo ; but then the Plaintiff ought to return to the Defendant the Mcney he received from him for the Entry 
on hii Part. ifi) Tbe ProQice altered b^ a Rule made Micb, 8 Ann» 



Rales and Orders in % R, 



^ritt, I ^nnei 



Trin. li W. III. 170a 

Declarations, Iflues, Demurrers. 
Tf/Hereas the defendants Attorneys, and others^ 
^y who have appeared for defendants in this 
Courtj and to whom declarations have heen de- 
livered hv the Cottrfe of the Courts do make Co- 
fies of the faid declarations^ and charge their 
Clients 4 d. per Sheet for every fucb Copy^ and 
afterwards do frequently pretend they have 
either loft the fame^ or willfully refufe to deliver 
lack to the Plaintiff's Attorney fitch Declarations 
when called for ^ which they ought to do^ whereby 
many Inconveniencies and manifeft Delays have 
heen, and daily do happen to the Plaintiffs 
proceedings 5 for Remedy whereof 

3t t0 ilUjDccrl), That from and after the firft 
Day of next Michaelmas Term, upon the Ap- 
pearance of any Attorney, or other Perfon, for 
any Defendant in this Court, the Plaintiflf 'a At- 
torney fhall not be bound to deliver to the De- 
fendant s Attorney the Original Declaration 5 but 
inftead thereof, (hall deliver a true Co|>y of 
fuch Declaration, and that upon the Delivery, 
or Tender thereof, the Defendant's Attorney, 
or other Perfon aftlng for him, fhall pay untd 
the Plaintiff's Attorney, or other Perfon afting 
for him, for the C^py of fuch Declaration, af- 
ter the Rate of 4^^. fir^/'fr Sheet Copy way», 
together with the Stamps or King's Duty there- 
on, which fliall ferve and be in lieu of the Copy 
of fucb Declaration ufualiy made by the Defen 
dant's Attorney : And ibat upon pleailing any 
General IlTuc or Gcneriil Demurrer to an? De- 
claration before any fpecial Demurrer or fpeCial 
Plea pleaded, the Plaintiff's Atromcy fliall and 
may deliver unto the Defendant's Attorney a 
Copy of fuch (i) Iflue or Demurrer, who fhall 
pay for the fame after the Rate of 4 d. per 
Sheet Copyways, and alio for the Stamps there- 
on. And if any Attorney, or other Perfon, 
fhall refufe to pay for the Copy of any Decla- 
ration fo as aforcfaid tendered, the Plaintiff's 
Attorney Ihall and may leave the faid Copy of 
fuch Declaration in the (c) Ofhcc, with the 
Clerk that keeps the Files of Declarations of 
this Court, who fhall receive the fame without 
Fee or Reward 5 and thereupon the Plaintiflf's 
Attorney, giving Rules to plead, may for want 
of a. Plea fign Judgment 5 and before any Plea 
lliall be received, the Defendant's Attorney fhall 
pay for the (d) Copy of fuch Declaration, and 



the Stamps as aforefaid* And in cafe the t)e^ 
fendant's Attorney fhall ndt pay for the Copy of 
any General IfTue or Demurrer, fo as aforefaid 
joined, and alfo for the Stamps, the PlaintifTi 
Attorney may fign Judgment, as if no Plea o^ 
Deinurrer had been given or pleaded. 

J. Holt. Jo.Tttrton. H.Gotdd. 



Rules and Orders 



O F T H E 



Court of mnis Beticlj. 



Die yovis prcx* 
fofi tres fepti- 
man Stdi* Trin^ 
Anno I Annte 
RegijidP. 



hf^RMnatum eft 
\J qd* fi aliqiia 
perfona fi'Vi ptrjon^t 
exifteri <vel impofterum^ 
devenien' P/eg* ficve 
manucaptor* in Cur* hie 
pro aliquo Defend in 
aliqua Afiione quacun- 
que i^ impTitai* fue- 
rint per Jclionem De- 
hiti fuper Recogri in 
kuju/modi SeSia cognit* 
bujuftnodi perfona Jive 
perfomr habehunt licen* 
tiam ad reddcnd bujuf- 
modi Defend Cuftod 
Mar'hujusCur^in exone- 
ratione mauucaptar^ fw 
or^ perfpatium oSio die- 
rum integrm-^ in pJeno 
Termino prox^ poft re- 

torn' 



Trin. i Anne^ 

1702.' 



Saii^ 

t^ 2: 10 £Dztterct, That 

^ if aiiy Perfon or Per- 
fons being, or that hereaf* 
ter fhall become Bail or 
Manucaptors in this Court* 
for any Defendant in any 
Adion whHtfocver 5 and 
fhall be impleaded bjr Aftion 
of Debt upon the Recogni- 
zance, in fuch Suit acknow- 
ledged 5 fuch Perfon or Per- 
fons fhall have Liberty tof 
render fuch Defendant into 
the Cuftody of the Marfhal 
of this Court in Difchargc 
of his Biail, by the Space of 
eight intire Days in full 
Term, next after the Re- 
turn of the Writ of Latitat. 
CU pr 



(a) 4</. per Sheet {.imputing fz Words to a Sheet) and Duty. {h) The Attomies of this Coirrt make tip the 

Iflue and Demurrer Books m the followmg Cafes, v/s. F.veiy Iflue that may be given on tlie Book Side. Not 
Guilty to a new Aflignment, the Bar of Son frank Tenement, Compemit ad diem to a gherifl's Bond. Nui tiel Re- 
cord to an Aaion of Debt on a Judgment. A General Demurrer to a Declaration. In Covenant where the Dtfcn- 
dant in his Bar concludeth to the Conntry. Every Special Non eft faauni, every Son a^ult demefne, aikl likcwiTc all 
Ifllics and Demurrers upon Writs of Error, Scire facias ^ Audita querela, and all Repleaders or other Things for- 
mcrly entered of Record. In all other Cafes both by BUI and Originfi) the fpecial Pleadings are to be left with tlie 
Clerks of the Papers, who make Copies thereof, and wben Iflue is joiAed the Paper Booka arc made up by them, 
(f) And give Notice thereof i fee triit. 2 Gio. U. (/; Jadgmtnt mdj be fignedfor not taJ^sf tie DclaratUn $ut cf tbe 
OJice* 



tone Brews de LatiM 
veJ at Proceff. <otrfiis^ 
bujujhudi mamucaptor^ 
frojecut\ Ei fttferno- 
Htiam indt daf ^r^ 
w/ ejus AttenC in Sec- 
ta frad* ceJT. omnis ul- 
terior FroceJT^ 'verfus 
kujufmbdi Pleg' five 
manucaptor^ fuper Re- 



Rules and Orders in B. R* 



or Other Proccft fucd out 
aginft fuch Bail ^ and upon 
Notice thereof given to the 
plaiotiflF, or his Attorney, 
(m the Suit aforcfaidj all 
further Proceedings againft 
fuch Bail orManucaptors up- 
on the Recognisance afore- 
faid,fhall ceafe- {a) 



Eodem Die. The fame Day, 

1701. 



2JieMerturnfro» 
fcft tres Sep' 
StdEf" Trin } An- 
no Anne Re- 
gine. 



Trin. 5 Anne, 
1704. 



Bail. 

n, ^^Rdittaium eft 
V^ qd*iMaliquis 
Dejek^ in aiiqua Jc- 
time bic in Cur* pen- 
den' reddit'fu' it CufttuT 
Mar* hujus Cur* in 
exoneratione manucap- 
tor' jurn^ AttortC pro 
taii Defend* indilate 
dabii mtitiam de tati 
redd it tone Attorn' pro 
^er^ far fraftit^it 
Sacramentum inde pri- 
ufquam BalP in Ailio- 
ne ilia fuit affilat* feu 
exonerai £5* in defe&u 
inde talis redditio 'vacua 
erit. 



II.QI % w fl):Oerrt, That 

^ where any Defendant 
in any Aftion here in Court 
depending, fhall be (h) ren- 
dered into the Cuflody of 
the Marfhalof this Court in 
Difcharge of his Manucap- 
tors, the Attorney for fuch 
Defendant /hall without De- 
lay give ('O Notice of fuch 
rendring to the Plaintiff's 
Attorney, and fhall make 
Affidavit thereof before the 
Bail in that A6iion fhall be 
filed or difcharged, and in 
Default thereof fuch Ren- 
dring fhall be void. 



ORdinatum eft fd* 
ubi aiiqua per- 
Jona reddit fe in Cur' 
hicvel coram stno Ju- 
flic' htqus Cur' in exo- 
neratione manucaptor' 
fuorum ntel duff fit it 
fuper Breve de Hah' 
Corp' bic in Cur' W 
coram Juftic' freed* in 
orMne ad eommittend* 
Cuftod* Mar'bujus Cur' 
taUReddiditfe velBre- 
w de Hob' Corp' una- 
cum retorn' inde rema- 
neat cum Secondar' hu- 
jus Cur* wl Clericoju- 
Jiic' coram quo talis per- 
fona reddit' *vel dua' 
fu'it fire affiland*. Et 
qd* Copiafive not a tan 



Bail. 



<3| 2C 15 !©j9erei>. That 
^ where atur Perfon Ihall 
render hini felt here in Court 
or before one of the JufticcS 
of this Court in Dilcharge 
of his Manucaptors, or fhall 
be brought here in Court 
upon a Writ of Habedi 
Corpus^ or before ihc 
Juftices aforefaid, in order 
to be cortimitted to the 
Cuftbdy of the Nf arfhal of 
this Court, fuch Reddidit fe 
or Writ of Habeas Corpus^ 
together with the Return 
thereof, fhall be left with 
the Secondary of this Court, 
or the Judge's Clerk before 

whom fuch Perfon was rcn- 

Vumtans^reddition' W dred or brought to be filed j 
retorn* Breniis de Hab' and that a Copy or Note 
of fuch Rendring or Return 
of the Writ of Habeas Cor- 
fus under the Hand of fuch 
Juftice or the Secondary, 
fhall be delivered to the 
Marfhal (d) of this Court 
at the Time of the Com- 
mitment of fuch Perfon to 
his Cuftody 5 and fuch Co- 
py or Note (hall be made 
Jttom' fuunt ex parte and prepared by the Perfon 
fua. fo rendring himfelf or pro- 

fccuting fuch Writ of Habeas 
CorpuSy or by his Attorney 
on his Behalf 

I Mich. 

{a) If a Writ of Error be brought on the Judgment in the Original Adion, the Court will flay Proceedings upon 
the Scire fiicias againft Bail, till the Determination of the Writ of Error, upon the Bail's Undertaking to render the 
Defendant into the Cuftody of the MaHhal, or pay the Money recovered, if Judgment be affirmed, wiSiin four Days 
next after the Afiirroanoe thereof, and likewife agreeing to bring no Bill in Equity. Baft, 8 Geo, II. M^^er v. 
Arthur. 

(S) Bail may take the Principal on a Sunday, and render him the next Day. 6 Mod, 231. 

{c) If Bail lender the Principal at or before the Return of the Alias Scire fadas, it is good tho' there be no immediate 
Notice to tfje PlaintiJ i but if thro' want of Notice the Plaintiff proceeds further againft the Bail, they /ba/l not be de- 
li'vired till they pay fuch Charges. Mich. 3 Ann. 6 Mod. 238. So if the Bail-piece be filed without being frJIiGf- 
chargcd by the Secondary, the Bail remain liable tho' the Defendant be aSually in Prijon, See Salk. 98. Mod. Ci. in 
Law and £q. 282, 340. In Stri&nefs of Law on a Non eft inventus returned on the Capias ad SatisEidendom «• 
warded and filed, the Bail are liable tho' the Principal /hould then die. Mod. Ca. in Law and £q. 31. For it is iy 
the Grace andFan/our of the Court, that they have Time to render the Defendant on or before the Return Day of the (uoni 
Sdre fadas, fedente Curia, or of the firft where a Sdre feci is returned. See Trin. 8 W. III. Eaft. 5 Gea li. 
Jf the Bail at any Time after the Return rf the Ca' Sa* render the Principal at a Jud^is Chambers, and be tbcreupoe 
is committed to the Tipftafffrom whom be Efcapes or is Refcued, that will not be a good Rendering, becauft it is en ludu^uct 
of the Court to the Bail, to render softer a Capias returned, 6 Mod. 238. 

{d) It is ufual to make an Entry rf the ReneUr in the MarflmTs Book kept in the King's Bench Offee. See Salk. 272* 
U^hen the Principal is furrendered, get a Certificate from the Prifon, that the Defendant is in Cuftody, and thereufn 
the Mafter will difcharge the Bail-fiece i for till that is difcharged, the Bail are liable. And fee the foregmng Ruleu 



Corf fub manu talis 
Juftic' w/ Secondar' 
deiliberaf fit' it Mar' 
big us Cur' tempore com- 
miff, . talis ferfone Cu- 
f^fite, Et talis Co- 
pia Jpve nota faS* bf 
preparat* fu'it per per- 
fonamfic fe reddet^ vel 
profequen' tale Breve 
de Hah' Corp' njel per 



Rt/ies and Orders in % R. 



Mich. 3 Jnnei 



-— »— ^ — (' ^ 

be admitted, dnd every Attorney (b fworn of the 
faid Court of Exchequer, or Clerk feated in any 
of the Offices belonging to the faid Court, /hall 
deliver to the Queen's Remembrancer, or hia 
Deputy for the I'ime being, to be by the faid 
refpeflive Officers filed before the Name of 
fuch Attorney (hall be entred into the Roll 
of Attomies, or fuch Clerk admitted, entred, 
or feated aa aforefaid 5 unto which file of Certi- 
ficates the refpedive Treafurers and Principals 
of the faid Inns of Court and Chancery (hall or 
may from Time to Time refort, as they (hall 
fee caufe, without paying any thing tor the 
fame. 
anD It t0 furtl)cr £D;tOcreB, That no Attof. 

ney already f\Arorn, or Clerk already admitted^ 
entred or leatcd, or which hereafter fhall be 
Ovom, admitted, entred or feated, and which are 
or fhall be admitted into any of the Societies 
aforefaid, fhall put himfelf out of the Society 
whereof he is orlhall be admittc!d, lintll he be 
admitted of ibme other of the faid Societies, 
and deliver to the Treafurer or Principal of fuch 
Society whereof he was firft a Member a Cer- 
tificate^in Writing figned by fuch Treafurer or 
Principal, teftifying his being admitted of fuch 
other Society, except fuch Perfon fhall totally 
leave ofF, the Praftice of the Lawj as an Attor- 
ney or Clerk in any of the faid Courts. 

Jlvd nvhereas by the Ufagdi Cvftom or Orders 
€f the Inns of Chancery ^ the Members thereof 
ijcere obliged to and did come into Commons and 
continue therein^ according to the Orders of fuch 
Society, to their great Eafe in tranfnding their 
Cavfes one with another^ and much Benefit to 
their Clients 5 but of late mojl or a great iTum- 
ber of the faid /Ittornies and Clerks have negleSl- 
ed to come into Commons or continue therein ac- 
cording tt> the refpeBive Orders of the faid Inns 
of Chancery ^ to the great Decay and Detriment 
of thofe Societies. 

3Et 10 furtljcr !^:6crfD, That from the End 
of this prefcdt Term, the Attornies and Clerks 
which now are, or fhall be admitted Into any 
of the Inns of Chancery, do and fhall come info 
and continue in Commons for the Time or Times 
as by the Orders of fuch Society whereof they 
are or fhall be admitted, is, arc, or fhall be pr- 
deredi limited or appointed for them fo to do ; 
and in cafe any Attorney or Clerk aforefaid Ihail 
oftcnd againft this Rule or any Part thereof, fuch 
Attorney fliall be out out of the Roll of Attor* 
nies, and fuch Cleric fo offend tng fhall be dif- 
charged and difplaced from fuch Office to which 
he belongs, until he or they give Obedience ro 
this Order. And the Secondary of the faid 
Court of Queens Bench, and the refpeSive Pro* 
thonotaries and Clerk of the VVarrants of the 
Court of Common Pleas, and the Queen's Re- 
membrancer of her Court of Exchequer, or 
his Deputy for the Tii»e being, and all other 

Officers 



Mich* 3 Anne, 1704. 

Attornies. 

JIY Hereas divers Complaints have been made to 
^^ ttj, that many Attornies and Clerks cf the 
federal Courts at Weflminfler are not admitted 
of any of the Inns of Cotirt or Chancery^ accord- 
ing to fa) ancient Cottrfe and Ufage by which 
they might be rejbrted tOy and Sitfinefi of Law 
better managed to the greater JSafeofthe ^een's 
SubjeSfSf the NeglcS whrecfis to the great Dc- 
triment and Decay of the Societies of the Law^ 
and divers Inconveniencies do thereupon daily 
happen -, for Prevention whereof and to eftablijh 
a Remedy for the future^ 

3it 16 ai;2l>erPD by the Judges of the feveral 
Courts of Queen's Bench and Commoti Pleas, 
and the Barons of the Court of Exchequer at 
Wejlminfter, That all Attornies and Clerks of 
the faid Courts not already admitted into one 
of the Inns of Court or Chancery fhall procure 
themfelves to be admitted into one ot the faid 
Inns of Court (^if thofe Honourable Societies 
fliall pleafe to admit them) or into one of the 
Inns of Chancery before the End of T'rinity 
Term now next cnfuing, and take Chambers 
there (if conveniently they may be had) elfe 
that they take Lodgings in fomc convenient Place 
near the faid Inns, and leave Notice in Writing 
with the Butler or Porter of fuch Inn whereof 
they are admitted, where their Lodgings or Ha- 
bitations are, except fuch Perfons who are or 
fliall be hereafter Inhabitants or Houfc keepers 
in J ondon^ IVeftminfter^ Southwark^ or the Sub- 
urbs thereof, and Liberty of the T'ower of 
London and St. Kathcrir/e's there, and fuch who 
are fworn Attornies of any Courts within the 
faid Cities, Town and Liberties. 

>liio It \B further hcrebp fl?;l>ercD, That for 
the future no Perfon whatfoever fliall be fworn 
an Attorney, or admitted or entred a Clerk of 
any of the faid Courts, or Offices thereunto be- 
longing (except the Peribns before excepted) un- 
lefs iiril admitted of one of the Inns aforefaid, 
and bring and produce at the Time of his being 
(b) fworn an Attorney, or admitted, or entred 
a Clerk as aforefaid, a Certificate under the 
Hand of the Treafurer or Principal of the Inn 
whereof he is admitted, whicn they are re- 
fpeftively to give without being paid any Thing 
for the fame, teilifying fuch his Admiffion 5 
which Certificate every Attorney or Clerk fo 
fworn of the faid Court of Queen's Bench fliall 
deliver to the Secondary of the faid Court, and e- 
very Attorney fo fworn of the Court of Common 
Pleas fliall deliver to the Clerk of the Warrants 
of the faid Court, and every Clerk of the faid 
Court fo admitted or entred fliall deliver to the 
rcfpedive Prothonotary, of whofe Office he fliall 



(a) Former RuUs^ Mich, 1654. Trin. 29 Car. II. Mtcb. ^6Car, IT. (b) No Perfon ean Prague as an Attor* 

ntjt unlefi bi has ftrved five Tears, and u fworn, admtted and InnlUd, purfuant to the^tat, 2 Geo. II. cap, 2^ 



Mich. 3 Anne. 
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Officers whom it may concern, arc hereby re- 

Jiuircd to give Obedience to this Order, and 
cc that the fame, as to thcmfcWes be duly ob- 
ler?ed. ^ 

And fir the more effectual and letter putting 
in Execution this Order ^ and that it may procure 
the good hereby drfigned and intended j 
3t 10 bercbp furttier ADaOereD, That the re- 

fpeflivc Trcafurcrs and Principals of the Inns 
of Chancery, and the Ancients, Rulers and Go- 
▼emors of the fame do and fhall from Time to 
Time, by fuch Ways and Means as they fliall 
fee fit and convenient, procure and get^ a Lift 
of the Names of fuch Attomies and Clerks of 
the faid refpedive Courts who are not admitted 
of any of the faid Inns of Court or Chancery, 
which Lift the faid Treafurers and Principals 
Ancients, Rulers and Governors /hall yearly in 
Michaelmas Term deliver unto the Right Ho- 
nourable the Lords Chief Tufticcs and Lord 
Chief Baron of the faid relpeftive Courts for 
the Time being, to the Intent the Offenders a- 
gainft this Order may be compelled to give Obe- 
dience to the fame. . 

atio tt 10 alfo liercbp Xvlx^x )D»BereD, That 

the faid Ireafurcrs, Principals, Ancients, Rulers, 
and Governors, in like manner procure and get 
a Lift of the Names of fuch Perfons as take up- 
on them to practice as Attomies or Clerks in any 
of the faid Courts who are neither fworn At- 
tomies, or admitted, entred or feated Clerks in 
any of the Offices of the faid Courts, which 
Lift is to be delivered as above, to the Intent that 
fuch Ofienders may be proceeded againft 
fuch Manner as /hall be thought fit. 



2)/V Martii prox" 
poft OSab* Sane- 
ti Martini An- 
no quarto Anne 
Regine. 



ORdinatum tft fit 
fi Defend* in a- 
liqna A3ione in Lon- 
don' wl Mid£ dsf ad 
Seffion' Domini Capita- 
lis Juft'u' huf Cm" 
triand* intrabit m 
recipiatur W Ratio- 
ne inde impediet ^er* 
qd* non procedere poffit 
ad eandem Sejpotf quod 
tunc bene licuit eidem 
^er* ad procedeni* ad 
triationem in Caufa 
pr/ediffa ad prox* Sef- 
fiofC dial Capitalis 
Juftic" poft Intrationem 
de prad ne recipiatur 
fuper Notic' durante 
pradiQa prima Sifflone 
dand. 



Mich. 4 Anne, 
1705. 



Notice ef Trial. 

<a{SD 10 ^^hcre). That 

J^ if the Defendant in an^ 
Aflion in London or Middle- 
fex^ ard to be tried at the 
Sittings of the Lord Chief 
Juftice of this Court, /hall 
enter a Ne recipiatur and 
by reafon thereof hinder 
the Plaintiff that he cannot 
proceed at that (a) Sitting, 
that then it ftiall be lawhil 
to the faid Plaintiff to pro- 
ceed to Trial in the faid 
Caufe at the next Sitting of 
the faid Chief Juftice at^cr 
the entring of the faid He 
recipiatur^ upon Notice C^^ 
given during the faid fir ft 
Sittings, \c) 



in 



John Holt, 1 i !Jfobn Vcudl, 
Tho. Trevor, L^L it. ^owis^ < 
JEdw. Ward, O 7^- Slencowe,^ 
£dw. Neviil, ^ ^ II Gould. 



) € R. Tracy, 
^jTho. Serry, 

jRo.^rice, 
^ ^ y. Smith. 



T)ie 



(a J But if a Caufe is to be tried at tbe Sittings after Term, wNc recipiatur can be entred, until after ProcUmatisn 
made by Order of tbe Chief J uf ice for bringing in the Records; and tben if tbe Record be not brought in, the Defendant's 
Attorney may enter a Nc recipiatur. 

\Id) Notice is to be gi^en before the Rifing of the Court. Sec Hil. I ^ & 16 Car. II. 

(f) Likenk'ife if Notice of Trial be gi'venfor a Deg certain in London or Middlefex, and the Plaintijf is not readc to 
proceed, the Cauje may be tried the next Sitting, upon the like Notice, as nvhen a Ne recipiatur is entered by the Defen- 
dant ; and in either Cafe, if the Caufe be not tried at fuch next Sitting, Notice is to be gi*uen as at firfi, unlefs it be 
made a Renianet, and then ne*w Notice of Trial is never given ; fir tbe Defendant is boused to attend till the Caufe be 
tried. 

All Notices of Trial or of executing Inquiry etnd Countermands ot^ht to be in Writing. 

Eight Days exclufive is Jufficient Notice of Trial •r of executing Inquiry in all Cafes, except Caufes in London and Mid - 
dielex* tvhere the Defendant lives above forty computed Miles from London, then fourteen Days Notice mufi be given; and 
likeviife except Caufes vuherein no Proceedings have been had ivithin four Terms after Jffuejtdned, then a TtrwCs Notice 
muff be given, andfo ltkev:ife by provifo, unlefs the Caufe has been flayed by InjunSiion or Privilege. 

Sunday // to be accounted a Day in theft Notices, fo it be not the De^ on which the Notice is given. Mod. Cafes in Law 
and Equity 21. 

Notice of Trial muft be given by the Defendant to the Plaintiff in all Caufes by provifo, Eafler, 1651 . and ^ tbe 
Defendant does not proceed according to his Notice, or Countermand in Time, the Plaintiff /hall have Ins Cofts. 

Tvio Detys Notice of a Countermand of Trial is fiffident^ unlefs it be rf a Trial at the Affixes, and tbe Countermand 
is given to the Agent in Town, in vuhfch Cafe it ought to be given four Days before tbe ConemiJJSon Day, 

If the Plaintiff does not proceed to Irialy or Countemeand in Ttme, the Defendant, on ^detvit of Atiasdmnee amd est- 
ceffary Expences, fhall have his Cofts, to be taxed by the Secondary, Mich. 1654. fedt. 18. But althd the Plaiutif 
dots not proceed to Trial, whereby Cofts are taxed for the Defendant, and afterwards gives new Notice of Tried, yet the 
Court will no^ ft ay the Trial fornot paying theft Cofts, (except in Eje&ment) becmfe tbe Dife«dant bath eueotber Remedy 
to recover them. 



Baft. ^ Jnne. 



Rules and Orders in '£. R. 



Mich. J Jnne4 



V th$ PkdMiif dmhasfy his fffiti woithn thf Vim he mfit hf tht Cntrfi f the Cntrt, the DefemUmt hemt^ 
triveit et KMkfitihePMhUig f enter hh igut, (if mt mhreudt entqnd) M$d the IJpu teiwg entered^ mitp hem a Vetdre 
itprovifi) ind try Ai Cmt/e. If the PieuiUif thes net emer bit ijfke mthin theTtme eOmued by the Rnie, hejhallht 
mnjtited. emdthi DefendetntJ^ hemhitC^fis. 

nePlmntif mt^ inter hit ^e if the JBilm Hkidin Lomlbh er Middlefex, Andhing the Record into theOJke 
kmihfn finr De^t mfter Netke ef the Rnie, if in the Ceuntrj^ tefere the Conttnuanceday ef that Term, er a Non-pros 
mtn he Jkned mnd entered. 

jr tbeJaien he laid in London er Middlefex, the Defendant ^ht M to ghoe a Rule fir the Plaintiff to enter hit 
Iffuk the fame Term in vJnch the Iffue is joined, unlefs Notice oj ?Hffe/ kM heen giifen ; and in a Country Caufe the Plains 
tiff is no 'WMshonnd to enter his Iffue the fame Term. 

NoTrial rem he im^*^ Prorife #» iaondon w ^Hddfcfcx till DefMt made ly the Plaintiff after the Iffue is entered 
an Record, nor in Cmtntry Canfes till the Plaintiff hath made Ihfiadt in trying his Iffite the next 4fizes after the If 
fue is entered ; and in neither Cafe till a Rnle for a Trial ly Provifo he entered 

If both Plaintiff and Defendant hoHtn to carry down the Record at the fame Tsine, the Trial /ball be by the Plaintiff^ s 
Reford, if he enters it tvith the Marfiali hot tf he refufes or omits, the Defendant may proceed on his Record. 

The Plaintiff may coantermand Notice of Trial thd it he a Ttial at Bar, {tvhich are ahvays appointed by the 
Court) and prevent the Canfe beit^ tried at the Day, nor can it he hroi^ht to Trial, unlefs fame Day he appointed again 

hy the Court. , , ^ 

Trials at Bar are never aUewed in an Iffuable Term unlefs the Crown be concerned in Inter eff. 



1 



iZ)/> SabVatt frox" 
pojl Mem' fPaf 
cbdf Anno 5 An- 
nd^RegindP. 

Special Imparlance. 

ORdinatum ef qd* 
SpeciaP LP Lo' 
nen allocetur Defend* 
fine licen^ hujus Car* 
frius ohtent\ 



Eafter, 5 Anne, 
1706. 



<a|3D itfiD^Derett, That a 

^ fpecial Iknparlance fhall 
not be allowed the Defen- 
dant, without the Leave of 
this Court firft obtained. Ci^) 



and. 



Mich. 5 Anne, 1706. 

tnciphun. Rolls, Records. 
I. tlOR avoidiiig many fnconveniencies 
\J^ Mijbbiefs which Daily happen to the 
^een's Suhje£ls who profecvte Suits in this 
Courts through the NtgleSl and Misfeassanee of 
many of the Attornies of this Court, and other 
Verfons wbopraSife as Jhcb, in not enirivg on 



Record their feveral Judgments^ tJfueU and 
other Troceedivgs and fProceJi in this Courts 
to the great Damage and Loft of their Clietus. 
3lt ts ti)ereb;e £^;9creD by thii Court, That 
from and after the firft Day of next Hillary 
Term, every Judgment in Debt, Cafe, Cove- 
nant, Trefpafi, Trover, or any other AAion, 
fhall be entered fairly on the Roll, dr an Inci- 
fitur thereof, before fuch J^udginent fhall bo 
figned by the Secondary, of any Judice of this 
Court, and the Karnes of the Plaintiff and De- 
fendant, with the County where the AAion it 
laid, and the N^ure of the Adion, with the 
Attorney's Name, fhall be entered in a Book 
to be kept by the Secondary of the Court for 
that Purpofe, for which tiothing fhall be paid 
but the ancient and accuftomed Fee for entring 
fuch Judgment, (b) 

ana It \B fUrtljer iID2tJfrc&, That no Record 
of Kifi prius (hall be fealed (c) or pafled at the 
Nifi prius Office by the Cuftos Sretium of thii 
Court, 6t any Clerk of that Office, before th6 
Iflue in that Caufe be fairly {d) entered on Re- 
cord, or an Incipitur thereof, and fuch Entry 
with the Record of Nift prius be firft brought 
to, and figned by the Secondary of this Courr^ 
for which no Fee fhall be demanded or paid, but 
the ufual and accuftomed Fee due to the Chidf 
Clerk of this Court for Entry of fuch Iflue on 
Record. (0 



[m] 



ano 



(a) PJsas to the JurisdiBion of ihe Court, or in Abatement, ought to he pleaded before the Rule for pleading it out, and 
€anno( he pleaded after a common Imparlance^ or unlefs the Declaration he deli'vered after Term, orfb late in the Term, that 
the Defendant is not bound to plead to it that Term ; in both ivhich Cafes the Defendant may, within the firfi four Days in- 
elufive of the next Term, plead any Plea in Abatement or to the JurifdiSion of the Court, as of the preceding Term ; 
but if fuch Plea be not deli'vered or left in the Office in Time ('whether a Rule to plead he given or not) fuch Plea is mt to 
be recei'ved, &c. 

Sunday, or awry Day on which the Court does not fit, is to be accounted as one of the four Days, unlefs it happens t§ 
he the lafi Day. 

E'very Plea of Tender, or where the Defendant alledges he was always Ready to do any particular AS, tnufi be 
pleaded in like Manner as Pleas in Abatement. If it be a Plea of Tender^ the Money mufl be hrot^ht into Courts 
and the Receipt of the proper Officer be wrote on tie Plea before it is fled. See Hil. 5 Ja. I. 

(h) Eaff. 17 Ja.l. Eafi. 1657. Ea/!. j^Ja. 11. 

{c)Toupay 79. 6A.for the frfi eight Sheets^ l^-fi^ every eight Sheets after ^ and 6d. to the Sealer. 

{d) The Niu prius Reeoi^d is to be Ingroffcd on a Prefs of Parchment, fiampt with a douhle HalfCrown Stamp* 

{ej Trin. 1 Ja. II. Eafi. 1657. 



Mich. 5 Anne. 

anSitW ftirtljcr !©?Oer0B, That c?eryAt- 
tomey (ball bring in all his Rolls into the Office 
fairly ingrofled, in a good fiiU {a) Court Hand, by 
the Times limited by former (b) Rules 5 (that 
IS to fay; the Rolls of trinity, Mchaelmas and 
Hillary Terms, before the EffoinDay of every 
fubfequent Term, and the Rolls of E^er Term 
before the firft Day of Trinity Term 5 and Aat 
no Attorney at large, or any other Perfon, ihall 
take any Numbers, or file any Rolls, but the 
ic) Clerks of the Chief Clerk of this Court only. 



Rtiles and Orders in B. R. 



7. Holt, 
J. To'wel^ 



H 



Zit. PowiSi 
. H.Gould. 



S)ie MercttriipfoA' 
foft tres SeptU 
man" StV Mi-^ 
cbaelis Anno y 
Annd^ Reginte, 

Warrants of Attorney. 
II, f^Rdinatum eft 
\^ {in Pro/ecu' 
iion^ cujujfdam ABui 
Parliamenti nufer edit^ 
bf provi/, ad compel- 
lend* feparaP Attorn 
hpjus Cur* oJHartWar" 
ranf /uaAt(orn') ^ 
Attorn^ pro Defend" 
tempore comparenc* fue 
pro tali Defend" dahit 
Attorn* pro ^er War- 
rani" Attorn* pro tali 
Defend", Et tempore 
deliberation* Copie Nar- 
ration* fvii Allocation* 
iride ex Officio uhi affi- 
latur, fol<vet quatuor 
dcnar* pro diflo War- 
rant* Attorn*. S^uod 
quidm Warrant' At* 
torn* pracd* ^uer* ajfi- 
labit cum Officiar* ap- 
pun£luat* pro ajffilatione 
inde eodem tempore quo 
fijffilat fvel affilare debet 
Warrant* Attorn* pro 
^erente, Et fi talis 
Attorn* pro Defend* re- 
cufabit folvere Attorn* 
pro Sluerente diSt* qua- 
tuor* denar* pro War- 
ram* Attorn* prad* 
modo l^ forma fupra- 
di&* tunc taP Attorn* 



Mich- 5 Anne, 
1706* 



II.<^SC in ^^ereD (in 
^ ^urfuanceof anAR 
of {d) Parliament lately 
made and provided to compel 
the fever al Attornies of this 
Court to file their Warrants 
of Attorney) That the At- 
torney for the Defendant, 
at the Time of his Appear- 
ance for fuch Defendant, 
fhall give the PlaintiflTs At- 
torney the Warrant of Attor- 
ney for fuch Defendant 5 and 
at the Time of the Delivery 
of the Copy of the Decla- 
ration, or taking thereof out 
of the Office where it is fi- 
led, (hall pay four Pence for 
the faid Warrant of Attor- 
ney, which Warrant of At- 
torney the faid Plaintiffs At- 
torney fhall file with the Of- 
ficer appointed for filing 
thereot at the fame Time 
when he files or ought to (e) 
file the Warrant of Attorney 
for the Plaintiff. And if 
fuch Attorney for the De- 
fendant fhall refiife to pay 
the Plaintiff s Attorney the 
faid four Pence for the faid 
Warrant of Attorney in Man- 



pr^ ^imremti faper tat 
Ricufiition* fifjnare po- 
terit JudiduM 'Virfus 
Defend* in iaU JSime 
pitD$fab\ 



net and Form aforefkidt then 
fuch Attorney for the Plain- 
tiff upon fucn Refufid may 
fign Judgment againft the 
E^fendant in fuch Afh'on, 
by Default. 



U)ie Jovis prox^ 

poft quinden'Stf 

Martini Anno 

5 Ann^ Regi- 

ndt. 



III. f^R£natum ejl 
\J qdjialiqua 
perfona five perfome 
exifen* arrefiat* Juper 
alifuod Breve de Lati- 
tat five ahquim aP 
Froceff. e Cur* hie e- 
manan* retomahile bic 
in Cur* ante tres Septi- 
manas Pafcha in Ter- 
mino Fafcba velMens* 
Micbaelis in Termino 
j Sti" Micbaelis fef De- 
I fend* comparebit ^ im- 
I pemet Cie fve Speciale 
I Bair fuperinde^ & 
' i^/r* narraret in ali- 
qua ASlione quacunque 
hf locaret Adiionem 
fuam in London* vel 
Com* Midd* qd* tunc 
fi Narratio deliberaC 
fu*it Attorn* pro De- 
fend* vel affilat* feu re- 
list* in Officio ante di- 
em EJfon* Mens* Paf 
cba in termino Pafcha 
& ante diem Effotf 
Craflin* Animar* in 
Termino StP Micbaelis ^ 
tune Defend* in tali 
AQione fuper Regulas 
dai* placitabit ad exi- 
tum de eodem Termino 
quo 'Narratio deliberat* 
affilaP feu relief ex if it 
per Jpatium duorum di- 
erum prox* ante diem 
Effon* prox* Termini a- 
liter Judicium intrati 
poterit per Defalt* fed 
ft Narratio non delibe- 
rat* affilat* feu relia"* 
flPit 



Mich. 5 Anne, 

Plea£i^. 

III.QI % in £D:OrreIi That 

^ if any Perfon orPcr- 
fons being arretted upon any 
Writ o{£xtitat^or any otheir 
Procefs iffuing out of thFs 
Court returnable here in 
Court before thrce.tVeeks of 
Eajler Term, or the Month 
of Michaelmas in the Term 
of St. Michael^ and the De- 
fendant fhall appear and 
put in common or fpecial 
Bail thereupon^ and tlui 
Plaintiff (hall declare in any 
A£lion whatfoever, and fliafl 
lay his Aflion in London^ or 
in the County of Middlefex^ 
that then if theDeclaratbn 
fhall be delivered to the At* 
torney for the Defendant, 
or filed, or left in the Office 
before the Effoin Day of the 
Month of Eafler in Eafler 
Term, and before the Ef- 
foin Day of the Morrow of 
All ScuU in the Term of 
St. Michael I then the De- 
fendant in nich Adion, up- 
on Rules given, fhall plead 
to Iffue of the fame Term 
in which the Declaration 
was delivered, filed, or left 
by the fpace of two Days 
next before the Efibin-Day 
of the next Term 5 other- 
wife Judgment may be en- 
tered by Default: But if 
the Declaration was not de- 
livered, filed or left until 
after 



(a) Now in a common Hand, Stat, 6 Geo. II. e. 27. [b) See Micb. 9, and Trin. loW. III. and tbe Note there. 

Trin. I J a. II. (c) There is no DiftinBion now ufed betnveen Clerks and Attorneys. {dj Stat. 4 f^ 5 J^. cap. 

16. (e) Tho* the Warrant be not fled according to the Stat, if is not Error, /or if the PlaintiJ file the Wmrrami 

At anj Time before the Defendant bath pleaded, it is fufficient. Mod. Cafes in Lavs and Equity 77. 
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2ri>; 6 Anne. Rales and Orders in % R. 



Mich. 8 J^f/ei 



Ju'ii u/qi pojt fr^iT/t- 
faraV diet EJfbfC in 
fmlibet Termino Faf- 
€ke & Termim Sti* 
MkiMtiis iumc Deftt^ 
dins haMnt lietntiam 
pUuitundi ufy} fr§x^ 
^erminumftcundum ««- 
iiquam cwftutud* byits 
Cur'. 



after the faid ie?era] Eflbin- 
Days in each Term of Ea- 
fter and Michaelmas^ theni 
the Defendant ftiall have 
lea?e tb plead until the n^t 
Term according to the an- 
cient Courfe of this Court, (a) 



DieMercuriiprote* 

foftoaab'Sanc^ Tiin. 6 Anne, 

ta Trm Anno 

fexto Anne Re- ^7^7* 

ginte. 



rnioncr 

ixifiTm* 



Pribnen. 

VOD uhi ah- 
fuis Deftni* 
€xiff€k' frifinar* in 
Cuftod* Mar' bitP Cur' 
fuper medium proceffum 
cape &r detent' fuirii 
inCuftod' alicHJus Vi^ 
hupRegni Virtute War- 
rant' Jufiic' bujus Cu- 
riae pro Evafane e Cu' 
Jiodia Mar' prad'fa^ . 
Ordinat' eft quod 
querens in tali ASiom 
narrabit *verfiu eundem 
Def. in Cuft§d talis 
Vic' ante finem fecundi 
termini foft bigu/n»di 



TH AT where any De- 
fendant, being a Pri- 
foner in Cuftody of the 
Marfhal of this Court upon 
Mefiie ^rocefs, fhall be ta- 
ken and detained in Cuflody 
of any Sheriff of this King- 
dom, by Virtue of a Judge's 
Warrant of this Court, for 
an Efcape made from the 
Cuftody of the Marfhal a- 
forefaid. 

3t IB ^;Derc^ That the 
Plaintift infuch AAion fhall 
Declare againft the faid De- 



CafHmtem & De/intk^ 
mm uHttrftat fiper/e- 
dluufro 9^dkm Dtfend*. 



fcndant in Cuftody of fuch. 
Sheriff* before the End of 
the fecond Term after fuch 
taking and detaining, other- 
wife a Suferfedeas may be 
made for fuch Defendant, {h) 



Die Venem frok^ Mirh 8 Annp 

M Craftin'A- ^^^^^ O ADnC, 
nimar' Anno 8 1700. 

Anne Regine. ' ^* 



\. f^XRdinatum eft 
\J quod ubi aU- 
quii Defendens arreftat' 
fuerit per Vic' London 
'vel Com' Midd per 
ProceJJf. e Cur' bic e- 
manan' l^ dabit tali 
Vic' Script urn obligator* 
pro Comparenc' /ua ad 
diem Retorn' bujufmodi 
Procejr, talis Defend' 
babeat Licenc per qua- 
iuor dies poft Retorn' 
iir ad imponend* bon' 
manucapt' ad fe^am 
^r' in tali procef. 
i^ infra Tempus ilT 
eeffet omnisprocejf, fuper 
fcript' obligator' Fie' 
Et in Chfu Arreftqtio- 
nis alicujus Defend' in- 

fra 



I.<a SD \% j^ioereD, That 

^ where any Defendant 
fhall be arrcfted by the She- 
riffi oi London ox Middlefex^ 
by Procefs iffuing out of this 
Court, and fhall give to fuch 
Sheriff a (d) Bail-Bond for 
their Appearance on the 
Day of the Return of fuch 
Procefs, fuch Defendant 
fhall have Leave for (^) 
fbur Days after that Return 
to put in good Bail at the 
Suit of the Plaintiff^ in fuch 
Procefs, and within that 
Time all (/) Proceedings 
upon the Bail-Bond to the 
Sheriff fhall flay. And in 
cafe of Arreft of any De- 
fen- 



{d\ See Eaft. 5 Ann, Formerfy tbi Defendant bad in all Cafes an Imparlance to tbe Term next after the Return of tbt 
Procefs^ except tbe Proceedings were by Original^ or for or againft Attorneys or otber Pri*vileged Perfons, or againft Pri- 
finer s in Cuftody of tbe Marjbali in <wbicb Cafes ^ tbe Defendant 'was bound to plead fwitbout any Imparlance tbe fame 
Term tbe Declaration njoas delivered^ (if diR^vered four Days before tbe End of tbe Term) and except tbe Proceedings 
nvere by Habeas Corpus, or tbe Procefs was returnable tbefirft Return of Eafter •r Michaelmas Term^ and Declaration 
delivered according to tbis Rule, But now the Practice is altered, and the Defendant mud plead according to the 
Rule Trin. 5 (!f 6 Geo, I J. if the Procefs be returnable the firft or fecond Return of any Term. 

If a Bill be filed againft an Attorney and a Qopy thereof delivered four Days exclufive before the End of the 
Term, including Sunday as one, the Defendant muft plead as of that Term, the Plaintiff having Altered a Rule 
to plead and demanded a Plea j otherwife if a Bill be not filed and a Copy delivered within that Time, the De* 
fendant is intltled to an Imparlance. 

Or if an Attorney fues out an Attachment of Privilege^ and delivers his Declaration four Days before the End of 
the Term, the Defendant muft plead as of that Term ; but if he does not deliver his Declaration before the Eflbin- 
Day of the fubfequent Term, the Defendant will have an Imparlance to the next Term following. 

An Attorney cannot bring an A^ion till a Month after a Bill delivered and fubfcribcd with his proper Hand. 
Stat. 2 Geo, II. cap, 23. izGeo, II. cap, 13^ 

(b) Trin. 2 Geo. I. 

(c) Former Rule, Eafter, 1 1 W. III. reg, 2, 

(d) E^very Bail Bond ougbt to be in double tbe Sum /worn to and indorfed on tbe Procefs, 

\e) In B. R. tbe four Days and fix Days are reckoned exilufive, in C. B. inclufvve of tbe Day of tbe Return of tbe Writ. 
If either thefoureb orjsxtb Day fall on a Sunday, tbe Defendant has tbe Monday following to put in Bail, 

If) Tbe Afpgnment of tbe Bail-Bond muft be ftampt before tbe ABion is br ougbt. No fpecial Bail is required to fuch 
Aclion againft Bail, nor is tbe Sberiff after tbe Action br ougbt, anfwerable tbo' the Bail are infufficient. See Mich. 
6 Geo. II. 

If tbe fame Perfons nvbo were Bail to tbe Sberiff become Bail to the ASion, tbe Plaintiff is not at Liberty to ex- 
eept againft them, afier be batb taken an Affgnment of tbe Bail- Bond, i^ 

The Delivery of a Declaration before facial Bail is put in, is a Waiver of the Bail, and if before Bail i^ juftified^ it is 
an Acceptance of them | but if delivered de bene efTe, then it is only Conditionally that good Bail be put in, or tbo Bail al- 
ready put in do juftiffm 

The 



Mich. 8 Jfine. 



Rnks and Orders in 3i. k. 



Trin. z Geo. L 



JrmmUfumtdmm Com^ 
btgm R^m fir Proeef" 
Jim € Cur* hie tit frit- 
firtur ewuuuat taUs 
btfauT baheai Ucn^ 
f€lr fix dits ad impO" 
iutuT M mitkiui^ 
ftfi Ret^rn^ udu fro- 
eeffiis Jme aiiqua profe- 
kuitone ptacMnp fitfer 
fiript^ Migatit' Vic^ 
vammfin£. 



feodanc in toy other Cotaty 
of this Kingdom, by Pro- 
ceftifliiin^ out of thkGOitrt^ 
as afore&id, fach Defendant 
Ihall have Leave fer fix 
Da^s to put in good Bail, 
after the Return of fuch 
Procefs, without any Profe- 
cntion whatfoever t5 be 
made in the mean Time on 
the Bail'Bond to the She- 
ri(C 



2)/> Marth frox* 
foft Craftinum 
Animarum An- 
no 8 Ann^ Re- 
gin^. 

BaU. 

U. g^Rdinatum eft 
XJ) qmd mJla 
Bxcepti9 ad SpiciaU 
BaUium coram akpio 
Jt^ic^ htgus Cvrug 
impofitum impoftirum 
faQa fueriipofi inginti 
dies poft Netic* ialis 
Ballii impofiti fecundum 
Cwfiutwt hvf Curia 
daC Ei fuod Zxcepth 
poft iempti} illud faaa 
'Vacua fuirit if nullius 
Vigoris* 



Hie fame Term, 
1709. 



II.<a| C itk^i^tXti, That 
^ no {a) Exception to 
Special Bail, put in before 
any Tuft ice of this Court, 
(hall be made for the future 
after twenty Days Kotice 
fliven of fuch Bail being pvit 
in, according to the courfe 
of this Courts and that 
Exception after that Time 
made fhall be void, and of 
no Force. C*) 



Rules and Orders 

dp t it E 

Court of itmg £1 T^m^. 



fDieMerciiriifrox^ 
fofi tres Sefti' 
mdfC SanB^ 
Trin. Anm % 
Gcorgii Regis. 



ORdgMotmrniH per 
Cur* fuedft a- 
Upas Defimdeus com' 
m^, fkerii Cufied* 
Ma^ hf Cur' vei #• 
uerafjuerit iu Cufod" 
^ujdem Mar* velarre- 
ftaf nHlceuamff,fuirit 
tfirtute proctjjui huf 
Curia Cufloir aSaf 
m five at Ofciaf' 
emufiuufue ad fiSam 
aSnf ^uer'df ftciu 
Cu/hd* remuuebii per 
duos Ter mines if ^uet' 
uon narrabit 'verfiuta- 
iem Defend* infra 
Temf iUud* quod talis 
Defend pofifinem fe- 
cundi Termini poft tale 
Imprifouamentum exe* 
uerabitur extra Prifi* 
nam qua fie detentus /- 
rit fuper J^atienem 
communis Ballii fignaC 

fer 



Tnn. 1 Gea L 
1716. 



Pri^ueft. 

^ Cburf, That if any De- 
fendant (hall be committed 
to the Cuftody of the Mar- 
(hal of this Onirt, or {t) 
charged in Cuftody of the 
(aid Marfhal, or Arrefbd, 
or Committed by Virtue oF 
the Proceis of this Court to 
the Ctiftody of any Sheriff, 
or other Officer whatfoever 
at the Suit of any Plaintiff, 
and fhall fo remain in Cuflo- 
dy for two {i) Terms $ and 
the Plaintiff fhall not De- 
clare againfl fuch Defen- 
dant within that Time \ that 
then fuch Defendant, after 
the End of thefecondTerm 
after fuch Impriibnment, 
fhall be (^) difcharged oat 
of the Prifon where he 
fhall be fo detained on filing 
Com-' 



The Court on application tJiillftay the Proceedings on the Bail- Bond upon putting in good Bail, pup^ the Cofts, recekuiig 
a Declaration in tie Original Aaion, pleading to IJfne and taking flfott Notice of Trial, fo thai the Iffut may hi tried the 
fame Term. 

Jf the Plaintiff has loft a Trial, the Court nuill further require, that the Bail confent that Judgment he entered M- 
gainft them on the Bail Bond for the PUUntiff^s Security. But in Cafe the Plaintiff might have had Jue^ment e^eimft 
the Defendant in the Original A^ion, if Bail had been put in in time, the Court wll not then ftey the Proceedings on 
the Bail Bond. 

{a) Exception is made in the Bail-Book at the Judges Chambers, and Notice offiich Exception ot^ht to be given. Note ; 
^fier a Declaration is delivered in the Original JSion, Bail cannot be excepted againft, unlifs the Declareuion he de- 
livered de bene efle, andfo marked on the Back. See the foregoing Rule, and Eafter, c Geo. II. 

(b) Mich, 16 Car. II. 

(c) Peifons in Cuftody on any Criminal Matter cannot be charged at the Suit of a Subjed in any Adion without 
Leave of the Court. Salk. 354. 

(d) The Term in which the Writ (whereon the Defendant was Arrefled) is returnable to be accounted one of the 
two Terms, altho' the Writ be returnable on the laft Day of the Term, and io likewife the 1 crm wherein the 
Defendant was committed to the Cbflody of the Marihal, is to be accounted one, altho^ not committed till the laft 
Day of a Vacation. 

(e) Todifcharge a Prifoner on the Plaintiff's not declaring, a Certificate muft be had from the Qerk of the De- 
clarations, that no Bill is filed in his Office againfl the Defendant, and a Certificate of the Canfes wherewith he 
ilands charged from the Clerk of the Papers of the King's Sench Prifon, if in Cuftody of the Marihal, or fiom the 

Gaoler 



l^rin. 2 Geo. I. 



Rtihs md Orders in jfi. R. 



Ju;4 



Eaj^. 7 Geo. 1- 



t4r w^ Juftie V 
Cur' oh/qiNotic^er* 
^rJejuj Attorn ittnJb^ 



Ei fi tolls ^uer' 
yiarrahii 'Vir/us taUrn 
Defrud' Prijimar' m 
Cuft»4rMar bt^us Cm' 
^;el aiicup Vic' *utl ml* 
OJkiar' ut fnrfertitr 
remann^ i^ nott proce* 
Jet ad Triationem fivi 
Judic* infra tres Ter- 
minosfrox" poft talem 
Varrationem deliherat^ 
n)elfi aliquis ^er* oh- 
iinebit Judic* in Cur' 
hie in aliqua ASiont 
njerfus aliquem Defend* 
Prifomar* {«f mm one* 
rabit prad* Defend* fie 
in Prifona remanerl in 
Executione/uper Judic* 
fie cbteni infra duos 
Terminoj prox* pofi tale 
Judieficbabit'lSob- 
tent' tunc talis Defend* 
fie in prifona remanens 
bahebit Lieenc' eul ajfi- 
laneT eomnmne Ballium 
W eulprofifuenit Bre- 
*ve de fuperfedeas e Cur * 
hicfecundum Confuetud^ 
buf Curia pro ExO' 



Common Bail, figncd by 
one of the Juftices of thu 
Court, wiAout giving No- 
tice to the Plaintiff or his 
Attorney, (a) ^„ „ 

And iffuch Plaintiff /hall 
Declare againft i'uch Defen- 
dant, a Prifoncr in Cuftody 
of theMarfhal of thi«C€)urr,or 
any SherifforotherOfficcrjts 
aforefaid remaining, and fhall 
not proceed toTrial or Judg- 
ment within three (W Terms 
next after fuch Declaration 
delivered, or if any Plain- 
tiff Aiall obtain Judgment 
in the Court here in any 
Aftion againft any Defen- 
dant a Prifoner, and fhall 
not charge the faid Defen- 
dant fo in Prifon remaining* 
in Execution upon the Judg- 
ment fo obtained, within 
two Terms next after fuch 
Judgment fo had and ob- 
tained J then fuch Defendant 
fo in Prifon remaining fhall 
have Leave to file common 
Bail, or to fue out a Writ 
of Superfedeas out of the 
Court here, according to the 
courfe of this Court for his 



neratione fua e Cajlod* 
pra^ ubi fie detent' fu- 
erit per un' JvftiC buj* 
Cur' eoncedend" fi Cau- 
fa ei non oflenfa fuerit 
in contrar' per Sluer 
vel ejus Attorn fuper 
Notic' eis i)el eorum al- 
teri per Attorn' pro 
Defend' dand* iff Sa- 
crament' ejufdem Notic' 
fiend* fi idem ^uer' non 
comparebi/ corain yu- 
dice pract ad impedien- 
dum ajjUationem <om» 
munis Ballii prted* feu 
tonfeilionem pT/rd* Bre- 
*vis de fuperfedeas. 



Dlfchargc out of Cuftodv a- 
forefaid where he fhall be 
lb detained, to be granted 
by one of the Juftices of 
this Court, if Cauie (hall 
not be flicwn to the contra- 
ry by the Piaiotiff of his Ar- 
torney* upon C^^t^ot ice to 
them or cither ot them Ri- 
ven by the Attorney for tlic. 
Defendant, and Oath of tire 
faid Notice to be made, if 
the faid Plaintiff fhaU not 
appear before the J«dg« a-' 
forefaid, to hinder filing th* 
Common Bail aforeftid, <yt 
making the aforefaid Writ 
of Snfcrfedeas. (d) 



Eafter, 7 Geo. I. 1721. 

Records rf Ni< pf 4«. 
<3j E \% ^JttercD, That all Records of V^ 
^ prim in London ana Middlejbx^ be fcaleil 
on or before the refpeftivc Days appointed (by 
the Lord Chief Juftice) in the Sittings Papet fbt 
their Trial, (r) 



C«] 



^U 



Gaoler or Keeper of the Prifon, if in Cuflody of a SherifF or other Officer; lirluch being carried to a Judge he will 
grant an Order for a Superfedeas ; Notice is required to be given tlie Plaiariff and Affidavit made thcredf, ^ tile 
Plaintiff or his Attorney does not attend to oppofe or confent to hk Difcharge. 

(a) If the Defendant fuperfede for want of Proceedings before Judgment, yet the Plaintiff xfaay after Jirfg- 
ment obtained take the Defendant in Execution ; but otherwiH if the Defendant fuperfede for want of chargiBg in 
Execution. 

(b) The Term in which the Dedarauon fhall be delivered, or the Tdrrtl wherein Judgment (hall be obtained, to 
be reckoned one. 

{c) In either of thefe Cafes the Notice to be giten the Plaintiff is a Judge's Stimmons to attend and fhew Canie 
why the Defimdaat fhould not be difcharged for the Piaindff *s not ]>sclarii*g or not Proceeding. 

U a Prifoner be in Cuflody of a Sheriff or other Officer^ he mud fue out a Writ o( Superfedeas^ for figning idiich 
the Bail-piece figned by one of the Judges is a Warrant to thb Officer with whom you leave it, and lie delivers it over 
to the Uerk of the Common Bails to be filad. But if the Prifoaer be in the Cuflody of the Marihal, a Certificaie 
from the Clerk of the Bails, that Common Bail was iiM with him by order of a Judge, will be fufficient to the Mar- 
ihal without a Superfedeas. 

U a Defendant furrender himfelf afler Judgment in Difcharge of his Bait, the Plaintiff muil charge him in Execstion 
in two Terms (the Term wkereia he (or renders lo be aooMnt^ one) or he may be dHchnrged on filing Common 
Bail, as if in Cuflody for want of Bail upon an AAion, unlefs Proceedings be flayed by Writ of Error or injun£lion. 

To charge a Defendant in the Cuflody of the Marfhal in Execution, draw up a Rule with the Clerk of the Rules, 
ferve the Marfhal with a Copy, and he writes at the Bottom of the Rule his Acknowledgment, then enter the Com- 
tnittitur in the Marfhal^s Book with Mr. Lantro-iv^ and file it with Mr. Hanvley, 

If a Prifoner in the Fleet charged with a Declaration in the Common Pleas, remove himfelf by Habeas Corpui 
to the Cuflody of the Marfhal, the Plaintiff mufl proceed to Judgment in the Common Pleas, and then may carry him 
back by Ha' Cor' ad fiitisfaciendum to charge him in Execution ; and fo likewife if a Prifoner in Cuftody of the Mar- 
fhal bo charged with a Declaration in this Court, and he removes himfelf to the Fleet, the Plaintiff muft proceed tc 
Judgment in this Court, and the Defendant brought back by He^ Cor' to be charged in Execution ; the Numbei 
of thejudgment Roll mufl be indorfed on the Habeas Corpus, 

If a Writ be fued out againft Husband and Wife, and the Wife only be arreftcd and detained in Cuftody, fhe (hal 
not be compelled to put in Bail for her Husband, but may file common Bail for herfelf, and have a Superfedeas foi 
her Difcharge; but if the Husband only be arrcfted, he fliall put in Bail for his Wife as well ai himfelf. 

(d) Former Rules, Eafi. i6 Car. II. Eaft, 5 ^. tf ji/. Trin. 9 H". III. Trin. 6 Aun. S/ut. fyr Relief of Pri 
fonersy 2 G«. II. cap. 22. 3 Geo, II. cap. z'j. 8 Geo. II. cap. 24. 10 Geo. II. cap. 26. 1 1 Geo. II. cap. 9. 
(f) Trin. \Ja,lX. Micb. 5 Ann. reg. \. 



H/7. 8 Geo, I. 



2)«> Luna frox* 
foft OSsh' 'Pw 

Maridt Anno 8 
Gevrgii Regis. 
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Mich. II Geo.l, 



Hil. 8 Geo. I. 
1711. 



Notice of Inquiry. 

aUODatmmi^' 
tue Dilaiiomis 

rtaiif im urmm fiBis 
in Cur* hie rat tone Mo- 
nUin* im Ltgi per At- 



rirBereas 
^ ^ often 



great 7)eldyi 
happen to the 
Plaintiffs in tbeir Suits in 
this Court by reafon of !De 
tnurrers in Law by the 2)r- 
TJ^DdrJ^t^' findanrs Attorney, after the 
miiJiM huer' 0h' faid "Plaintiff bath tendred 
the Iffue to be tried bjy the 
Country upon tbe^lea (ftbe 
faid Defendant pleaded, and 
bath delivered Vaper Books 
tvitb Notice of Trial, accord- 
ivg to the Courfe of this 
Court, fo tbat after Judg- 
ment obtained by tbe Plain- 
tiff upon fucb T)emurrer in 
Law, tbere is not pfficient 
"Titne in tbe Term to give 
Notice cf executing a Writ 
of Enquiry of Damcges, 
Ten 



tmin^ Exit'*f€rpairiaM 
ertanJt Jufer piacita 
nmndem D^iT pla- 
eitat^U diUoerofverunt 
JJbr9s Papit' cum No- 
iUia triatimsje€imdmm 
Conf. buf Cur' to qtt 
ptfi Judic' per ^er' 
obtint^fuper tulem Mo- 
ratiouem in Lege non 
rtmauii Tempuj/uficJ- 
gMs im Termuu9 mJ^iaud* 
JMe* Brivis de Inquir* 
di Damtpuis exequeud* 
infra Terminum qu$ 
JmRe^fic 9btent* fiurit 
Jdi9 trdinatum eft infu- 
imro qd*iu amni Cdju ubi 
^un^ concbidit ad pa- 
trienm fuper pladuam 
Defemd" C^ dabit Noti- 
dam Triationu Exitns 
fiiper Ubrum papir" nt 
fnefertur k^ fuper inde 
D^end* adimptdiemd* 
TriatUnem Exitus mo- 
rabit in Lege fuper Re* 



witbin tbat Term in whtcb 
tbe Judgment fball be fi ob- 
tained 3 

W^xtiQlt it 10 i3D;Be»o 
foj tt>e future. That In eve- 
ry Cafe where the Plaintiff 
(hall conclude to the Coun- 
try upon tbe Defendant's 
Plea, and /hall give Notice 
of Trial of the Iffue upon 
the Paper Book at afbrefaid, 
and thereupon the Defen- 



plicationem vel plaei- 
tum ^er* ^ ^r* 
jungeret in tali mora- 
tione i^ fuper inde ohti- 
nehit Judic" AttwnC pro 
Defend* tenf fuerit ac- 
cipere Neticiam Bre*uis 
de Inquir* de Dampnit 
exequend a temtpore 
Notic^ triationsj fuper 
Lihrum Papir* dai ut 
frafertur. 



dant, to hinder the Trial of 
the Iffue fhall demur in 
Law, upon the Replication 
or Plea of the Plaintiff, and 
the Plaintiff ftiall join in 
fuch Demurrer, and there- 
upon (hall obtain Judgment, 
the Attorney for the De- 
fendant fhall be obliged to 
accept of Notice of execu- 
ting a Writ of Inquiry of 
Damages from the Time of 
Notice of Trial given upon 
the Paper Book, as afore- 
faid. {a) 



Mich. II Geo. I. 1714. 

Summufu* 
<a| 2C 10 iDlDerrt, That no Attorney or other 
^ Perfon fhall be fummoned to attend any Jo- 
ftice of this Court, nor any Matters be tranlka- 
ed before fuch Juftice at his Chambers, or elle- 
where out of Court, during the Sitdng of this 
Court at ff^eftminfter 5 and all Orders and other 
Tranfaftlons fo to be made by fuch Juftice fhall 
be vacated- 



{a) Upon the Delivery tfamy Paper Book ^wherein am Iffue is joined^ and Notice ef Trial given en ib§ back of the Book^ 
if the fame he afterwards waived, emd the general Jffuigvuem^ tie Notice which was given fbr the Trial qf tbejpecial ^ue 
fbaU ferve for Notice of the general Jffite. 

Where the Plaintiff, upon any Pleading of tbe Defendant^ tenders am Iffue, and the Paper Book is made mp and delivered 
with Notice of Trial, and the Defendant ftriies omt the Similiter, and returns the Book with a Demmrrer, if Judgment 
be given for the Plaintiff on the Demurrer ; // is Ordered by tbe above RuUy that the fame Notice which was given for 
the Trial of the Iffue /ball ferve for executing the Writ of Equity. But then the Plaintiff ought to give Notice of the 
Hour and Place of Executing die Inquiry. 

The Court will allow Cofts for not Executing a Writ tf Inquiry according to Notice in like Manner eufor motgois^te 
Trial. Mich. 4 Ann. 



RuLis 
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Rules and Orders 

O F T H E 

Court of mtng's )5encl> 



Trin. i Geo. II- 1 717. 

Delivering Declarttiona and Pleading. 
n^O efiablifo the ^raSlice of this Court upon 
•i the late AEt of (a) Parliament Jor prevent- 
big Frivolous and Vexatious Arrefis^ 

3t 10 ;^;OcreO, That from and after the 
laft Day of thi« prcfent Term, in all Caufes 
where a Copy of the (b) Proceli of this Court 
is ferved upon any Defendant or Defendants, 
and an Appearance is entred, or common Bail 
filed for luch Defendant or Defendants, by the 
Plaintiff s Attorney, purfuant to the faid Aft, 
the Plaintiff s Attorney in fuch Cafe (hall leave 
a Copy of the Declaration in the Office with 
the proper Officer appointed for that purpofe, 
and likewife give Notice thereof to the Defen- 
dant or Defendants, by delivering an Englijh 
(c) Notice, written in Secretary Hand, to fuch 
Defendant or Defendants, or by leaving the fame 
at the laft or moft ufual Place of Abode of fuch 



Defendant or Defendants, in which Notice fhall 
be Hkcwife expreffed the Nature of the ASion, 
and at whofe Suit profccuted, and the Time li- 
mited by the Rules of this Court, for fuch De- 
fendant or Defendants to' plead to fuch Aftion 5 
and that in cafe fuch Defendant or Defendants 
do not plead to fuch Declaration by- ftich limited 
Time, fo to be expreffed in fuch Notice; Judg- 
ment will be enter d againft fuch Defendant or 
Defendants by Default. And from the Time pf 
giving fuch Notice as aforefaid, fuch Declaration 
Aiall be deemed welt delivered to fuch Defendant 
or Defendants, and not other wile. 

And in cafe fuch Defendant or Defendants 
(after fuch Kotice given ^ do not plead by the 
Time the Rules for pleading are out, the Plain- 
tiff in fuch Cafe may fign his Judgment With- 
out any other or furtner calling for a Plea, and 
thereon give Notice of executing his Writ of 
Inouiry, either by delivering a Notice in Writing 
to fuch Defendant or Defendants 5 or by leaving 
the fame at the laft or moft ufual Place of Abode 
of fuch Defendant or Defendants 5 which fhall 
be a fufficient Notice to fuch Defendant or De- 
fendants of the Time of executing fuch Writ of 
Inquiry. 

And 'whereas ly the Rules of this Courts S&^- 
fendants have ufually been allowed eight 2)ays 
7'ime to plead i 

.^t Vi ftirtber £D;Dcrefi» That from and after 
next Hillary Term, [d) four Days only (hall be 
allpwed fuch Defendants from the Time of gi- 
ving any Rules to plp^. 

R/R(^mond,,X Reynolds, KTropyn. 



Die 



fa) Stat. 1 2 Geo. I. cap, 29. 

{B) The Day and Year of figning Proceis is to be fet down thereof, Stat. 5 &f 6 ^. 6r ilf . <•«/. 21. — 9 far 10 
W. III. cap, 25. And the Name c^ the Attorney wrote on every Writ or Prooefs and Writ of £xecation, and the 
Warrants diereon, Stat. 2 Geo. II. a^. 2). butbyStat, 12 Geo. IT. cap, 13. the not fubfcribing the Attorney's Name 
on the Warrant fhall not vitiate, provided the Writ, b^c. be regularly fubfcribed, and SheriS are thereby obliged 
to fubfcribe the Attorney's Name on Warrants, on Penalty of 5 /. 

(c) See Trin. 5 tf 6 Gw II. Micb. 10 Geo. II. reg. 2. 

(d) On aU fpecial Rules given iy the Secondary, as to Repfy, Rejoin, Surrejoin, Rehut, plead in Bar, join in De» 
murrer, enter the IJfue or Demurrer on the Pari ^ the Defendant, the Party nvbo is to do the AS is to he Jerked ivith 
a Copy of the Rule, and hath four Days Ttsne excUfive after the Ser-vice of the Rule to Reply, Rejoin, i^c. and if 
Jsidgment hefigned, or other Proceedings had within that lime, the fame nvill he fet afide. 

Sunday or any Holidcg on tuhich the Court does noijit, or the Office is not open, ij it be not the lafi of tbofe four Days, it 
to he accounted a Day ivithin thofe Rules ; hut fee Ca. in Law and Eq. 21 . 

If a Paper BookJfe made up and delivered in Term-time, or within four Davs exclufive after Ternty ivith a Rule thereon 

given by the Clerk of the Papers for bringing the fame Book to he inrolled, and the Defcndand Attorney doth not, vaitbin 

four Days after the Delivery thereof, bring back the Book and join with the Plaintiff in the fpecial Iffue or Demurrer 

made up, or waive his fpecial Plea, and give the general Iffut or Demurrer to any fpecial Iffue tendered, and pay for en* 

iering the Pleadings on bis Part, Judgment mety hefigned and entered as if no Plea had been pleaded. 

But where a Plea is not put in in Time, fo ibeu a Paper Book may be made and, delivered in Term or within four 
Days* after, yet if it be made up and delivered within eight Derysefier the Term, the D(^endant*s Attorney fhall be oh" 
ligedto take it and return it agasuinfomr Days after the DeHvery, er Jue^ment may bef^ned'. 

If a Plea be pleaded in Term or in Time after the Term, and the Paper Bdok is not m4de up and delivered within eight 
Days exclufive efter Term, if it be an Iffue to be tried en London or Middlefex, or a Demurrer, the .other Party is not 
bound to deliver back the Book till within thefrftfrnr Days of the next Term ; but if it be an Iffue to be tried at the 
Afftxes, the Defendant's Attorney fhall deliver back the Book wiihin four Days after the Delivery there^, and pcry for 
entering his Part, and join in the fpedal Iffue, or gi<Ve the general Iffue and take f^otice of Trial, or elfe the Plaintiff^ s 
Attorney may fign Judgment by Default, as if the Defendant bad not pleaded. But in all Cafes, if the Plaintiff's At tor- 
ney accept the Book after the limited Time, he cannot ^n Judgment. 

■ ■■' 1/ 



Tria. 2 Geo. U. 



Rules and Orders in H. R. 



Hil. 2 Geo. 11. 



3)ie Jibrcuf fff^ 
/q/f ires Septi- 
manss San8^ 
7rin* Anno fe- 
cunioGwrgii IL 
Bjegis. 

Ddifcriag Defhiarions. 
ReguU G^DcrAlis. 

ORdifuUimfmdin 
mniCam/aftia 

Brnttimm mJUabitur tsf 
Noiie iM^ MUmr Jt- 
imni /rv ^m^ Gvfim 
IkurmtUms diUhnmim 

fm£ fmjQh)€i frwtuU 
fiiUHdMM ufttalem Ra' 
imm fid/ Aitont fn 
DtfiU* W efns CU- 
riau in Mfihtta diSi 
Jttmrtt rtcmfahit fidvi- 
nfro tidi Copia n/el ft 
auidirit bcMmhrniiiM' 
ikms diSi Altwit ig- 
tui* fore Attonf fro 
^ifir^ Umc ikikt n- 
UnfuiTi talim Ctfiam 
€iiM Oficiiu^'* hi/us Cu- 
rt^ fro jffiUukwe Nar- 
rmiM affunSbuUo bf 
NotW indi imfika dt- 
turiffi Difend* nfeli" 
jus Attorrf far talis 
Nan' hab^Utr rite 
deHierat'* a temfore 
satis Hotitia ionium. 



Trin. 2 Geo. II. 
1718. 



A General Rule. 

<a|2^ t0 iS>;&erel!, That 
^ in cTcry Caufe in which 
fpecial or common Bail (hall 
be filed, and Notice there- 
of given to the Attorney for 
the Plaintifi^ a Copy ot the 
Declaration (hall be dellvel^ 
ed to the Defondant*s Attor- 
ney who (hall pay for the 
fame according to the ufiial 
Rate 5 but if the Attorney 
for the Defendant^ or his 
Clerk in his Abfcnce, rc- 
fufes to pay for fuch CoPy, 
or if it ftiall happen, that 
the Abode of the Defen- 
dant's Attorney be unknown 
to the Plaintiff's Attorney, 
then it (hall be lawfol to 
leave fuch Copy with tbc 
0£Eicer of this Court ap- 
. pointed for affiling pedara- 
tioBS 5 imd {a) Notfee there- 
of (hall without delay be 
piven to fuch Defendant, or 
his Attorney i and fuch De- 
claration (hail be held well 
delivered ftom the Time of 
fuch Notice only., 



2)/> Mercur^ froa^ 
fofi Oaahas "Pu- 
rificationis tesh 
te Marie Anno 
a Georgii ficun- 
di Regis. 

R^ok Geocralis. 
J.^^Rdiuaium ejt 

\^ qd" uhi aliquis 
DefendtHs asTreftatfue- 
rit nnrtute atiisf Pro- 
cejfus e Cur* hie etna- 
naft in quo Castfa Ac- 
tionis ffedaUier Jfni^ 
ficata 6r exfreffa fue- 
rit vei Cofia talis Pro- 
ceffus dthherata fuerit 
aficui Defend jnxta 
For mam Siatuti in hu- 
jufmodi Cafu mtfer edi' 
ti fcf frowfi (sT ^er* 
fitferindi nasrrmbit De^ 
find* in tali Cafii smt 
babebit Licenciasa m- 
terbfuendifau Ueeuc* 
Curiae in ea forte ^'• 
us eoncedend* fid fuui- 
tabit adinde infra Tern- 
fus fer Confietudinem 
Curia aUocat' Defaut 
fer breve ormnar fro- 
f^ a in DefiBu in- 
de Judieiusn iuiretur 
nsesffiu iaIiM Deftn£ 
fir Defohom. 



HiL I Geo. II. 
1718. 



Pkading. 

I.<3 C 10 laDj&ereo, That 

^ where any Defendant 
(hall be arreftcd by Virtue 
of any Procels ifluing out 
of this Court, in which the 
Caufe of Adionfhall be fpe- 
cially fpecified and expref- 
fed ^ or a Copv of fuch 
Proccfs (hall be dfelivcred to 
any Defendant, according to 
the Form of the Statute in 
fuch Cafe lately made and 
provided 3 and die Plaintiff 
thereupon (hall declare 3 the 
Defendant in fuch Ca/e /hall 
not have Liberty of Impar- 
ling, without Leave of the 
Court, in that Behalf firft 
to be granted j but (hall 
plead thereunto, within the 
Time allowed by the courle 
of the Court to Defendants 
fued by Original VTrit $ and 
for want thereof, judemeot 
may be entred aninit fuch 
Drfendant by D^ault. {I) 



-l' 



The fame Term, 1 718. 

Notice fixed uf in the Bnfs Bench Office. 

Acetiams. 
Ih ALL Clerks and Attonms^ that intend to 
-«^ fmceed according to the ahove Rukj ara 
to take Notice, that in ftting out fttch Wirits 
they do not infirt in the Acetiam the tvhole De* 
claration at lengthy hut only defirihe the Caufe 
of ASionJhortly according to the Sfecinten here- 
under fet forth, varying the fame as the Nature 
of the Aaionfball require. 

4 Gooda 

if thiPaferBookbeofon IJTue in FaS^ the four D^e for kafeng the Booh are auotsnted exclufinsei^ of a De- 
murrer or IJfue in Lonu^ the four Da^s are incl^fiu^. . 

Ifthe IJue joined be not an Iffuein Toa^hu an IJfu$ in Lofw, ^ a Demurrer^ then atfionastbe Pafer Book is return^ 
ed, enter the Proceedi/^s on Record, which being b^it into Cotfrt,^ move fy Counfel fur a CnxalMUig and then enter 
the Caufe with the Clerk of the Pafers, and delivarjhePafer Boohtetheju^es as direOed by the Rule, Eaft. 2 Ja. II. 

In ^/fecial Pleadings where the Plaintiff takes fffise ufon the Drfendmn^s Pleaditq, or iravtrfis the fame, or De^ 
enurreth, fo as the Defendant is not let in to aUeefge any new Matter^ there the Plamtif nmy make uf the Pe^r Book with- 
out giving a Rule with the Secondary to rMn, Sea Trin. zist ^Geo. IL Mub. 10 Geo, II. 

\a) Trin, i Geo, II. Trin. 6 Geo. IL 

(b) This Rule is now inlarged to Procefi in common Form ; fee Trin. 5 far 6 Geo. II. Mich. 10 Geo. II. and thi Stat. 
5 ^f*:i^' ^'^^' V' ^y ^^^ *' " Enaacd that no fpecial Writ nor Proccfs fpcdally exprcfling the Caufe ©f A^oa 
Uoll rniie, unlefs the Caufe of A£lion amount to 10 /. 



Hil. 2 Geo. II. 



Rides and Orders in S. R* 



> ■ * *■ 



iiiifiiiiP 



Eqft. 2 Geo. IL 



Goods fold. 

Acitiam Bilt iftui 

ff LL t^ diverfii 
Bvi Mtrcimon^ C^ 
Merchandiv^ iidmX). 



•—Of a Plea of Trcfpafs 5 
And aljb to a Sillofthefaid 
Q. agaifift the aforefaid D. 
far fifty Founds, for diven 

j»^^,^^^ Goods, ffiares and Merchan- 

fir fnfut (^ 'vemdii' ^j^^ fold and delivered to the 
li dilibirae Jkcundum ^^-^ jy ly ^^^ aforefaid Q. 
^— ' fafr. according to the Cuttoni, 



C0HS\ 



And Money hid out. 
Tamffdmfin^Bim^ 
Meramw' V Mir- 
ibadix' vendif (sf de- 
Jihfrat' quam pro di 



for 50 1, as'xellfor 
Goods, Wares and 



divers , 

Merchandizes, fold and dc- 
«t,r.«. ,---« r--^ - livered^ as jor divers Sums 

^eri Dinar' fum fir . ^ ^^ the fa id Q^ for 

eufCXjroeodim^' ,%, ^ij D. and far his Ufa 
^fJ:!^Z/ andathisRequcft, laid out 

j^ai^ixirapo^t. ^^^ ,^,nded. 

Money lent and received 



7am pro di^irs* Di* 
nar" fum eidem D.pir 
frifai Q^ mutuo dot' 
^ accommodaf fuam 
pfo di'Oirs Dinar fum* 
pir iunditn D. pro /*• 
dem(iJ^adufM'ifius 
Q^b'if i^rtcipe. 

Debt. 

Di pf*ito quod rtd- 
datiiCL fuas it di- 
bit W ii^ufiidttimt. 

Covenant. 

Di pPito fuod timat 
m ConvinCoti initr 

pfaeojapridia'T^. 

fait juxta forma' V 
ifftff ctqufdm Indin- 
tur' intir ios confid\ 



AfTault. 

Di io quod pridiST 
D. Vi £5* jlrmis in 
ifm Q^ infuie fie ^ 
ifm 'verbera'vit 'vul- 
ntravit i^ MaUtratta- 
wii ad dampnum ifius 
(^ XL 



-as well for divers 
Sums of Money to the faid 
D. ly the aforefaid Q. lent 
and accommodated, as for 
divers Sums cf Money, by 
the faid D. for the faid Q, 
and to the Ufe ofthefaidQ^ 
bad and received. 

-of a Vlea that be 



render to him CI. which to 
bim be owes, and from him 
unjttjily detains. 



-of a 
to him 



Tlea that he 
the Covenant 



keep .. ..-- 

between the aforementioned 
Q. and the aforefaid D. 
made according to the Form 
and FffeB of a certain In- 
denture between them made 
and executed. 



'Promifitfolviri 



Upon a Note < 
-he promifid to pay 



prifae Q^ w/ ordin' to the faid (^ or Order the 

fum' CLfupirdimand, ^um of lOOl. Upon 2)^- 

mand. 



The fame Term, lyiS* 

koticifacidup in tbi Kit^s Biucb Ofiee. 

Signing Judgments 
III. ryRaSiicers ate to take Ubtice, Tbatpr the 
•a futtire no Diftindion, as to the Time of 
Jtgning Judgments, will be made bdtwixt Town 
and Country Catifes 5 but that in all CafeSy the 
Plaintiff is at Liberty tofign (a) his 'Judgment 
the Day itfter the Rules for pleading are out 5 
Declaration baviirg been (b) regularly delivered 
and filed, and Defendant^ or his Jgcnt, being 
called upon for a "Plea, according to the Rules 
and Cotiffa of the Court, {c) 



--for that, that the 



fDie Ltine prox^ 

poficrafi'jfien Eafter, 1 Gco. IL 



faid D. with Force and Arms 
upon the faid Q. made an 
jiffavlt^ and him beat, 
wounded and ill treated, 
to the Damage of the faid 
Q. lol. 



Georgii fecundi 
Regis. 



OKdinatum eft qd* 
in omnihus Caw 
fis pir hri<ui OriginaP 
proficut* ubi Spicia/i 
Ballium imponatur Jt 
Sluer' calumpniari <vel' 
lit tali Ballium Ca- 
lumpniatio indiintrabi- 
tur in libro Filixar' 
l^ Kotic' indi ditur 
indilati AttortC pro 
Dtfend* prout nquiti* 
tur in Caufis pir Bii- 
lam prolat*. 



1719. .. 

Bail. 

QIS 13 Oioerrt, That 

^ in all Caufesprofccuted 
by Original Writ, where 
Special Bail may be put in, 
if the Plaintiff will except 
againft fuch Bail, the Ex- 
ception thereto fhall be en- 
tered in the Filazer's Book, 
and Notice thereof without 
Delay given to fhc Defen- 
dant's Attorney, as is requi- 
red in Caufes brought by 
Bill, (a) 

[o] . Die 



(a) Mtbo a Judgmint bi ftriah rigular^ jit if tbi Plaintiff bath not loft a ^rial, tbi Court will in many C^s 
{upon Pay mint ofCofts^ Pliodii^ to Iffui and Accipting Notia of Ivial 'within thi Tirm,) fit afidi tbi Judgmeni^ tbmt ibe 
Merits may hi triid. 

(h) If thin bi any Imgularity in tbi Procifs or Proeadings befon or aflir Judgmint, it behoves the Difindan^s 
Attorney to apply to tbi Court as Joon at tbi Imgularity happens^ for in many Inftances 'when hi bath lain by^ and lit ibi 
Plaintiff prociid and bi at gnat Expineif tbi Court bath refujed to ajjift the Difendant. 

(f) An Incipitur mufl bi intind on thi Roll before J ud^ment is ftgned. Mich. 5 Arm. fee %in. 5 W 6 Geo, IT. 

(«) If an ASion hy Original bi fuid out in om County, and the Declaration laid in anothir^ tbo" it bi good againft the 
Defendant^ y it tbi Bail an difcbargid, and not iiab!§ to a Scire Facias. 3 Lev, 235, 245. and ice Mich, t 
Ann, and tbi Noti thin. Eaftir^ 5 do. II. 



Riiks and Orders in B. R* 



Midh. ^ Geo. lh\ 



SDieFe$t0ris prcs* 
fqfi Ifuinden* 
S(i' Martini An- 
no tertio Georgii 
fecundi Regis. 

Marflial and Prifoners. 

Regale Q^neralis. ' 

ORdmatum efi per 
Cieriam ^aid im 
fuimro /efaroT Ordims 
faff k^uUt bis irferi- 
M firifi' if fiabiM 
ficundum fi^iQM CM* 
jufdam Afim^ Pat Ha-' 
memii in Amto Re^ni 
Domini Go§rgii fecundi 
nunc Regis Afagmg 
Britan^9 Ifc /ecunds 
fast ftf idie intitklat\ 
An A€t for the Relief 
of Debtor* with rc- 
fpeA to the Imprifon- 
ment of their Perfons, 
heneftriae kf fideliter 
•bfinvat if cwferiHiC 
fuerint tarn per Mar* 
Marejc^ hujus Curiae if 
§mnes Oficiar* if fer- 
'VQsfwss ^uamper omnes 
Frifinar' qui mod§fuHi 
n>elinfuturo de temport 
in tempus fuerint com' 
mifP Cujiod* prafat 
Mar\ 

Et ulierius Ordinal 
$ft fuodb^c Regkia cum 
ftfaurat Ordinibus five 
Reguiis predial' hicin- 
ferius fcripC affix' erit 
in maximi publico loco 
itrfra Prifonam bujus 
Curi^ communiter *vo 
cafTht King's Bench 
Priibn ^0 u/u bcneficio 
if inJpeHione Prifinar* 
infra Prifstt pr4edia\ 

PerCur\ 



Mich. 5 Geo. li 
1719. 



<3| % 10 ^;t&ereO by the 

^ Court, That for the 
Time to come the, fevtral 
Orders or Rules hereunder 
wrote and eftabiifhed, pur- 
fuant to an Aft of Parlia- 
ment made and pubUnied 
in the fecond Year of the 
Reign of oiir Lord George 
the Second, now King of 
Great SrJtain, ^c. intituled 
Jhi J£f far the Relief of 
!l)^lt'ors ivitb reJpeS to the 
Jmprifonment of their Ver- 
fonsy be well, ftriftly and 
truly obferved and kept, as 
well by the Marfhal of the 
Marfhalfea of this Court, 
and all his Officers and Ser- 
Tants, as by all Prifoners 
who now are, or at any 
Time hereafter Hiall be 
commuted to the Cuftody 
of the faid Marfhal. 

anD it 10 fttrtticr flDj* 

BcrcO, That this Rule, with 
the afbrefaid feveral Orders 
or Rules here following 
wrote, be fixed in the molt 
publick Place withrn the 
Prifbn of this Court com- 
monly called The King's 
Bench Prifon, for the UTe, 
Benefit and Infpeflion of 
the Prifoners within the a- 
forefaid Prifon. 

Vy the Court, 



RULES and ORDERS for the letter 
Government of the King's Bench Prifon^ 
made and Jigned the 2stb of Nov. 1729. 

Rniis relating to tbe Marfbal 

I. That the Marfhal of the Marfhalfea of 
this Court do caufe a Pair of Stocks to be kept 
up in the Prifon ^as has been antiently pra^i- 
fed, for the Puni foment of fuch Prifoners as 
fliall blafphemc the Name of God, be guilty 
of Swearing, or behave themfelves in a difor- 
derly Manner. 



1. That the faid Marfhal be and is hereby , 
ftriAiy enjoined not to- make ufe, of any illegal 
Means of Confinement of any^ Prifomtr in bUti 
CoAodyi upon any I^reteocc whatibefcr ^ not 
to confine any Prifi)ner in the* Hole or Roomv 
commonly caUed the Strong Room, or any other 
unufual Place of Refbraint $ nor make nfe of 
any other extraordinary Means or Methods; ,fb#^ 
the Confinement of any Prifoner, unlefs ftch 
Prifoner fhall have been found aduall^ attemot- 
ing or endeavouring to break the Frifbo, wtciiv 
an Intent to efcape out of the Cuftody of the 
faid Marfhal. And every Prifoner io confined^ 
fhall have Liberty to appeal to thhOourrw' 
Term-Time, or to the Lord Chief Jtlflipe, ot 
to any other Judge ^ the faid Court, in Tunc 
of Vacation, for Redrefs. 

3. Thar the faid Marfhal do not prefume to 
foe or procure to bt fued out, aiiy Writ of 
Habeas Corpus^ to remove anv Prifoner from the, 
Prifon of the Kings Bench to tbe Prifon of 
tbe Fleet. 

4« That the faid Marfhal do not prefume to^ 
turn any Prifoner back from the Common Side 
to the Mafler*s Side, without reafbnable Caafe, 
giving fuch Prifoner three Days Notice of fuch 
his Intention to remove him, during ^hich Time 
the faid Prifoner fhall have Liberty to appeal 
to any Judge of this Court, againft fuch intend'; 
ed Removal, in order to prevent the fame $ nend- 
ing which Appeal, the faid Prifoner ihaU be al^ 
lowed his daily Subfiflence as before 5 and in the. 
mean Time, his Share of all Dividends, and o- 
ther Advantages fhall be referved till fuch Ap- 
peal fhall be cfetermined. 

5. That in cafe any Prifoner die within the 
faid Prifon, that the faid Marfhal fhall forthwith 
give Notice to the Coroner, in order that he may 
inquire, according to Law, how fuch Prifoner 
came by his Death. 

6. That the faid Marfhal do take effeSual 
Care that no Garni fh, or other ExaAion be ex- 
torted from any Prifoner or Prifoners under his 
Cuftody J and do alfo take proper Care that no 
Prifoner or Prifoners be deprived of his or their 
Share, Dues and Dividends, on any Pretence 
whatfbever. 

7. That the faid Marfhal do take efieaual 
Care that all and every Prifoner and Prifoneia 
detained in the Kine's Bench Prifon be permit- 
ted and fufiered, at nis, her and their Will and 
Pleafure, to fend for and have any Beer, Ale, 
Vifluals, or other necefTary Food^ from what 
Place they pleafe ^ and alfo to have and ufe fuck 
Bedding, Linen, lend other Things as he, fhe, 
or they fhall think fit, without purloining or de- 
taining the fame, or any Part thereof, or infor- 
cing or requiring him, her, or them to pay for 
the havine or ufing thereof, or putdng any 
manner of Reflraint or Difficulty upon him, 
her, or them in ufing thereof, or relating thereto, 
purfuant to the feveral Statutes in that Cafe 
made and provided. 



8. That 



Rales atid brderj in %R. 



Mich. 3 Geo. 11. 



8i l^hiH the faid Nlarflud: do caafe a TaMe 
of Fees, as the fame fhall be fettled and con- 
fi^rmed;* in ^rfiulifce of an A A of Paiiiament 
n^d^ in the'Soaond Year of hit preficnt Maje* 
{^\ Rei^, mdtiiled^ An AEt for Rglief of> 
iDel^s nvith reJpeSto the Imfriftmmtta (fsBtir^ 
^fBtfatii : Aiid allb a Tabte of tbofe Rules, to* 
gcther with a iLift or Table of all Gifia^ Xct 
gaclesi and Bequeftst for the Beneirof the Vti* 
Ibticra ill the Hnd^Prifon, fa(rly> writcep in a plaioi 
and legible Hand, to ht fafuAg up in fome opeoi 
and publick Rdott or Place in the faid* Priton;: 
there to remain and be refoned' to by every; Pri- 
soner, as Occaiion /hall reqiiiM, without Foe or 
Reward,purfuant to theDiredions of the faid hA. 

9. That the faid Marfhal do ufe his utmoft 
Bndbavour, by all fair and legal Methods, to 
prevent Efeapes $ and that he, and all Officers 
lender him, do treat the foveral Prifoncrs linHfer 
his Care with the utmoft Tendernefs and Hunui- 
fifty, as far as can be cohfiftent with the fafe Cu- 
ftody of fuch Prifoners. Aiid that neither the 
fiiJd Marfhal, nor any OflBcer or Servant employ- 
ed by him, do demand, take ot receive, dirett- 
ly or indircflly, of any Prifoner or Prifoners for 
Debt, any other or greater Pee or Fees whatfo- 
ever for his, her, or their Commitment, Cham* 
bcr-Rcnt, Releafe or Difckar^e^ than what (hall 
6c mentioned and allowed in fuck Lift or (ii) 
Table of Fees, fe tobe htm^ up asafbrefaid. 

Ruiis ftiating to the Ogi€tr$ md S^mjOitis •/ tbi Mmrjbal, 

10. That the Turnkeys of the faid Frifondo 
diligently attend at the Gate or Door of the faid 
Prilon, as the Duty of their Office requires, and 
do admit aH fuch Periona to have Accefa to any 
of the Prifeners as by Law are intitled thereto^ 

11. That no Cellar man, Turnkey or other 
tjfficer or Servant of the Marfhal whatfoever, 
JhaH have or pretend to have any Share or Part 
in the Charities belonging to the Prifoners, or 
bear any Office in the faid Prifon, which may 
inthlc him to any Power in the Difpofition or 
Receipt of the faid Chdriries. 

Rules relating to Prifontn in General. 

t2. That the Chapel be continued in the Pri- 
fon aforefard, and kept in ^ood reoair j and that 
the Chaplain do conftantly attend and perform 
Divine oervice, and adminiftrr the Sacraments 
therein at the ufual and proper Times, accord- 
ing to the Rites and Ceremonies of the Church 
of Eiigland. 

15. That no Prifoner wrons; or abufc an- 
other, upon Pain of being punidicd, by Jetting 
him in the Stocks for fuch Time, as the Mar- 
fhal of this Court, with the Confcnt of the 
Steward and Alfiftants, or any two of them, 
fhall think proper. 

14. That the Room, commonly called the 
Dining-Room, be referved and kept in good 
Repair, for the Ufe and Benefit of the Prifoners, 
for the Excrcife of Devotion, or for Converfati- 
en. And that a I'ire be kept therein as often 



as the Rigour of the; Seafon fhall require. And 
that the two Rooms under the Dining-Rooq) bo 
referved. for the Ufe of fuch Prifonera, as fliall 
be afflided with any Difeafe or other Infirmity 
that may xequire liicb an Accommodation. 

Rulis rtUting to Prifontr$ on tbi.Commom Sidi^ 

15. That every Prifoner, who fhall make 
Oath before one of the Judges of this Court, or 
a Commiffioner empowered by this Court, or 
one of the Juftices of the Peace fbr the Counr 

2f of Surry.^ That he or fhe cannot command 
veiPounds, and cannot fubfift without the Af> 
fiflance^ of the Charities belonging to -the com^ 
moQ Side, fhall immediately be admitted to the 
faid common Side, and be capable of being 
ele^ed into all Offices, and intitled to all Sbarea, 
Dividends, and Profits belonging to the fame. 

16. That no Perfon committed for any crimjr 
nal Matter fhall have any Vote or Suififrage In 
the elefting a Steward, or other Officer of the 
common Side, nor fhall receive anv Share of 
the Charities belonging to the faid Prifon, other 
than his Share of fuch Profits and Advantages as 
fhall arife from the Baskets. 

17. That every Prifoner fliall be admitted to 
lodge in a Cabin within the refpCiSive Ward 
to which he or fhe fhall belong, without Fee or 
Reward. 

18. That every Prifoner fhall be capaVle of 
being chofen in his Turn an Affiftant, and be in- 
titleo to fuch Allowances, and other Advantages, 
which, by the Ufage of the faid Prifon, luch 
Affiftants have heretofore ufualiy received and 
enjoyed. 

Rules relating tb the Revenue* 
ip. That the Seal belonging to the common 
Side of the faid Prifon be kept by the Mafter 
of the King*s Bench Office, (as of late it hath 
been:) And that the faid Seal be not affixed to 
any Receipt, or other Inftrument, till the fame 
be approved and figned by the Marfhal, with 
the Confent of the Prifoners of the laid common 
Side, fignificd under the Hand of their Steward 
and AffiiUnrs. 

20. That if any Prifoner on the common 
Side of the f^id Prifon be charged with one Ac- 
tion only, and fuch Aflion be fuperfedable, that 
the fame be fupcrfcdcd with the Money belong- 
ing to the Prifoners of the laid common Side, 
by tbcir Confent, fignified under the Hands of 
their Steward and Affiftants, and figned by the 
Marflial j but incaie any fuch Prifoner be charg- 
ed with more than one Aftion, fuch AiEiions fhall 
not be fuperfeded uirh the Money belonging to 
the laid Prifoners, unlefs an Order for that Pur- 
pofe be obtained upon Application to this Court 
in Term-Time, or to the Lord Chief Jufticc, 
or one other of the Judges of this Court in Va- 
cation. And that no Clerk to any of the Judges 
of this Court fhall demand or take any Fee or 
Reward, on account of fuperfoding any fuch 
A£ljon or Actions with the laid Prifoners Mo- 



(«) Sec the Table tf Fees 1 7 Dec. 1730, 4 Geo, II. 



ncy, 



J^llch. 3 Geo. II. 



Rules and Orders in H. R. 



ncy, or for any Matter or Thing relating there- 
unto. 

21. That particular Care be taken of all Pri* 
loners of the common Side, who at any Time 
fhall happen to be fick ^ and that all proper Ne- 
ceflaries fhall be provided for them, by the 
Steward and Ailiftants 5 and that they be reim- 
burfed out of the firft County-Money. 

12. That whatfocvcr Debts are rcafonably 
contrafled by the Steward and Ailidants, with 
the Concurrence of the Mar/hal, and Mafter of 
the King's Bench Office, for the neccflary Sup- 
port of the poof Prifoners 5 the fame fhall be 
entered by the Steward and Ailtflants for the 
Time being, in their Houfe-Books, and be paid 
out of the next Dividend. 

29. That no Money (hall be allowed to the 
Steward and Affiftants, on Pretence of their 
fitting on Houfe Bufinefs, or adjufling Differen- 
ces between Prifoner and Prifoner. 

24. That any Prifoner that comes into the 
faid Prifon, after the firft Day of Eajler Term, 
fhall have but' one Quarter of Atiilftimmer Divi- 
dend. 

25. That all the Money brought to the Prifon 
by the Ba^ketmcn, and their Boxes, asalfofuch 
Money as is brought for the Prifoners Ufe and 
Relief by the Boxes, which come in at Cbrift- 
waSy Eajler and IVbitfuntide^ be immediately 
divided to each Prifoner, in due Shares and Pro- 
portions, making the Basketmen fuch reaibnable 
Satisfadion for tneir Trouble, as hath been here- 
tofore ufually allowed. 

2d. That ii\caie the faid Marfhal, in Aid of 
the laid Steward and Affiftantff, Hiall advance a- 
ny Money for fuperfeding any Aflion or Aftions 
againft any Prifoner or Prifoners, as is herein be- 
fore dircfted, the faid Marfhal (hallftand in the 
Place of the faid Steward and Afliilants, and be 
accordingly reimburfcd out of the next County 
Money. 

Rules relating to the Officers on the Common Side. 

27. That the Prifoners of the common Side 
have full Power to make a free and open Elec- 
tion of a Steward every Year i and that no 
Prifoner who hath the Liberty ot the Rules, or 
Liberty to go out of the Walls of the faid Pri- 
fon, fhall have any Vote in the Ele£lion of 
fuch Steward, or of any other Officer of the 
common Side of the faid Prifon. And that fuch 
Steward fo elefted, fhall continue in the faid 
Office for the Space of one Year, unlefs removed 
upon Amplication made to the faid Court in 
Term-Timc, or in Time of Vacation to one of 
the Judges thereof. 

a 8. That the Steward of the common Side of 
the King's Bench Priibn do keep a Book or 
Regifler, wherein fhall be entered a Copy of 
the Table of Fees herein before direfled to be 
hung up in the faid Prifon; together with a Co- 
py of thefe Rules and Orders : And alfo a Lift 
of the fcveral Charities belonging to the faid 
Prifon, for the Die of the faid Prifoners. And 
that every Prifgncr have Liberty at ^11 conveni- 



ent Times to infpcd the £ud Book,, and alfo the 
Steward's Accounts. 

ap. That if any Prifoner be wronged or abu- 
fed by the^ Stewaird and Affiftants^ or any of 
them, of his or her Righta and Dues, that he 
or (he complaining t^ the Court in Tenn-Time^ 
or In Time of Vacation to the Lord Chief Ju- 
fiice, or to any of the Ju^es of the Court, or 
to the Marfhal of the faid Court, fliall ^provi- 
ded they prove the Canfe of their Complaints 
to be true) have a ceafonable Allowance madei 
them (or their Cofts and Charges upon the faid 
Gomi^aints, to be paid out of the next Divi- 
dends belonging to the Steward and Afliftants, 
or fuch of them who fhall appear to have wrong- 
ed fuch Perfon complaining $ or rf the Complaint 
prove groundlefs, that the Ferfon complaining da 
m like Manner make Satisfadion for fuch ground- 
lefs Complaint, out of his Share of the next 
Dividend. 

JO. Thatif any of theAffiftants, or the Ste- 
ward,- /hall mifpend or wafie, or by any Way* 
or Means lavIfliW confume the Houfe Money, 
that the next Afliftants, or any fucceeding them, 
may call the former to Account for the fame ; 
and upon plain Proof of the aforefaid Mi^nt 
Money, caufe all the Dividend or Dividends, aa 
well at the Grate as otherwif!r, to te taken, 
ftopt, and kept for Reparation of the Injury 
done^ to the Prifoners in general, and te be 
put into the Houfe-Box until equally divided 
to each Prifoner in their due Shares and Fro^* 
portions. 

31. That the Steward and A ffiflants do caufe 
thefe Orders to be read every third Mmiay 
at the firft Basket, being the ufuol Day for 
chufing the Officers and fettling the Houfe- 
Accounts. 

32. That the Marfhal of this Court, and all 
his Officers and Servants, and all Prifoners 
within the faid Prifon, do ftriflly and pundual- 
ly obfcrve and keep the feveral Rules, Orders 
and Dire3ions herein before-mentioned, under 
Pain of incurring the utmoft Punifhment that 
by Law can be juftly infUiSed upon them re- 
fpeflively. 

3;. Laftly, It is hereby ftriflly ordered and 
enjoined, that no Clerk, Officer, or Servant 
whatfbever, belonging to any Judge of this 
Court, fhall directly or indireftly demand, re- 
ceive, or take any Gratuitv, Fee or Reward 
whatfbever, for or by Reafon of any Petition, 
Complaint, or Application that (hall be mado 
to any Judge of this Court, by any Prifoner or 
Prifoners of the faid Prifon, purfuant to or found- 
ed upon any of the Rules and Orders herein 
before-mentioned. 

R . Raymond^ 
Ja. Reynolds^ 
E. Trolyn. 



Dec. 
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Dec. 17, 17JO. 4 Geo. II. 

ik^^tbi &^'i Bind Pri/iM. 

Sm-rf, S. A TABLE of FEES to be ta- 
jt\ ken by the Marflul of theKbg's 
Bench Prifon ih the County of Surry ^ for any 
jpriibner or Prifoners Oommitment, or coming 
into Gtol, or Chunber Rent there, or Di (charge 
from thence in any Civil Aftion, SE T TL E D 
ana ESTABLISHED the 17th. Day of 
diecemher in the fourth iTear of the Reign of 
his Majefty Kinc Gecrge the Second, Jnno 
2)(m. 1730. Purmant to a late Aft for the Re- 
lief of Diebtors, with relpeft tb the Imprifon- 
jnent of their Pcrfons, vtz. 

L To the Marftial for every PrUbneir coni- 
Ihitted on any Civil Aftion, ^s. %d. 

II. To the Turnkey on the Matter's Sidci 
ts. 6d. 

III. To the Marftial 00 die Difcharge of every 
fuch Prifoner, 7 i. 4 /, 

IV. To the Deputy Marlhai upon the Dif- 
charge of one or more Aftionft, Executions or 
other Charge and no further Fee, tho' there be 
never fo many AAioos, 4^. 

V. To the Clerk of the Pi^pers for the firft 
Aftion upon the DI£:harge$ 3 s. 

VI. And to the Clerk of the Papers for every 
Aftioo, Execution or other Charge to be paid 
on tlie Di£:harge, 44/. 

VII. To the Deputy Marfhal upon the Coip- 
Initmeot of a Prifoner in Court or at a Judge s 
Chamber m any Civil Aftion, if carried to the 
King's Bench Frifen, i s. 

VIIL To the Clerk of the Papera (or the 
lame, t ^ 

IX. To the faid Deputy Marfhal for a Sur- 
render in Difcharge of Bail^ be there never io 
many Aftions, i s, 

X. To the Clerk of the Papers for eaiih Afti- 
on upon fuch Surrenderj 6d. 

XL To each of the fourTipfkft is. id. 
for each Prifoner Commited by the Court and 
carried to the King's Bench Prifon, in the 
whole, I OS. 

XII. To the TipftafF that carries any Pri- 
foner committed at a Judge's Chamber to the 
faid Prifon, 6 s. 



XIII. To the Marfhal for the Ufe of Cham- 
ber, Bed, Bedding and Sheets for each Prifq- 
ner, if provided i>y rhe Gaoler at the Prifbner^i 
Requcfft, for the firft Night in the Common 
Side of the faid Prifon, 6 d. 

XIV. For the Rke Ufe evei^ Kight the Pri- 
foner remains in Cuftody after tne iim, i i. 

XV. And if Two lie in a Bed, One Penny 
each, 2 d, 

XVI. For the like Ufe, of every Prifoner that 
goes on the Matter's Sldc^ the firft Night, 6 J. 

XVH. For the like, every Night after the firft, 
^d. 

XVIII. And if Two lie in a Bed, Two 
Pence each, 4//. 

No other Fee for the Ufe of Chamber, Bed, 
Bedding or Sheets, or upon the Commitment or 
Difcharge of any Prifoner oh any Civil A3ion. 



Edtv, Sarker^ 
N. liardwge. 



jR. Raymond^ 
R. Eyre. 



Eafter, 5 Geo. II. lyjZ- 

Bat/. 
I.QISC 10 £D:acrcD, That in every Adion in 
^ this Court, where fpccial Bail is put in, 
and an f^i J, Exception entered againft the faid 
Bail, and Notice of fuch Exception is given in 
Writing to the Defendants Attorney, the De- 
fendant ftiall procure his faid Bail to juftify 
if the Notice be given in Tcrm-Time, (If) in 
four Days after fuch Notice, or Ihall add other 
Bail, who fhall juftHy within the faid four 
Days ^ but if fuch (c) Exception be entered in 
Vacation Time, atxl Notice thereof be given in 
like Manner, the Bail put in, or other additio- 
nal Bail, (hall (d) juftify upon the firft Day of 
the fubfequent Term. 

Sy tbeX^ourt. 



[p] 



The 



(a) B^il eanmt hi excepted ^ainft afttr iht Plaintiff ias Declared, nnlefs the DeclardttM nxMi ielin/ered de bene 
tfie. ne Deliviiy ef a DeclmreUim 6efir§ Bml is pni in is a Wmwr of BaiL 

^ the fame Per/ons luh 'were Bail to the Sheriff hecome Bail to the Aaion^ the Plaintiff isnet ai Liberty to extefi 
e^nf them efier he heuh taken an Affignmant of the Bail-Bond. 

(h) Jhe/mtr De^ are reehned exeltjpue. 

(c) In tvhat Ttme Exception mnft he entered^ See Mich, 8 Ann, reg. 2. and the Note. Eaft. 2 Geo. II. Mich. 16 
Car. II. ZW.i^ M. 1696. 

(d) If the Defendmist does not attend in Court, the Bail nsnfi Jhvear they are nuorth dotdfle the Snm indorfed on the 
Writ. Bail canmi he jnfiifad h^e a Judge at his Chambers, unlefs by Confent, but mu^ beja/Hfied in Court up* 
OSS Notice giwen tboreof^ msd^^fida^t rf fuch Notice. 

But Bail taken before a Comtmffioner may be ju/iifed iidithout their Perfonal Attendance in Court, by Agida^vit of their 

AhiBty and their being Hot^e-keepers. See S IF. III. 1696. reg. 3. 

if 
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If a Drftndma hi ArrtfiUhy Fnttfs UnBtd H ih Sbniff ef om CmOy mui BmJ ie fmi h iJ^ermt, mmd t^ir^ 
nnmrds tbi PkimHff Ut^ hu Mtim in mmibir Omi^, tin Bail an mi difcharged, if ihi ABiw hi hy Billi tbd U hi §^ 
Oifwfi, if fy OrighiaL SiiEaft. 2 G#f. II. 

^auJaim 'whwriimJ^idalBaiiis nfuirid, hi hrot^ht againji Hushand and Wifi^ mH ihi Hmshamd omfy is wmfi^ 
id, hiJbaUpa im^al Bail fir his fFifi as mtnU as himfi^. 




iahiHi 

Bail, 

ihi Jirft Bail nuas fai in. Su Baft. 1 1 W. HI. ng. 2. 

In an Aaion rf Civinant, ihi Diftndant is mi hinnd to fni inf^al Bail, mnkfi ihi PLuniiff' bat ihiaintd a RnU 
^ dnri, ^ an Ordir rf a Jndgifirihai Pnrfofi, tir nnlifs ihi Covinant hifirPajmtni if Mm^. Sa Mich. 1654. 
ufi, Qi ' 

In an JBim hrm%hi nfm a Jnigmni, if ihi Dihi or Damagfs incovind tviihini ihi Co/It ammU H loL ir wp* 
'wards, ihi Difkndant may hi ampiUid io fmi in facial Bail, nhirwifi hi nad mifni in Bail. 

OmihaiisBailcanmi hi a Wiimfs fir ii^ Difindani nfon a THal, hni ihi Conri on Maim nuill difchargi fncb Bml, 
•nfntiiKgin goodBail in hit Siiod. 



The fame Tetm, 
1731. 



Bail 

\l/^%iB ^tbtXt^i That where the Plaintiff 
^ declares for, or recover* a greater Sum 
than it expreffed in the Procefs on which he 
declares, the Bail fhall not be difchareed, but 
be liable fer fo much as is fi^orn to and indorf- 
ed on the faid Frocefs, or for any lefler Sum, 
which the Plaintiff in fuch Adion IliaU reco- 
ver $ any Rule of this Court to the contrary not- 
witfaftanding. (a) 

Sy the Court. 
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^ Sfin facias. (#) 

III.<^ % tH fl);OereB that fix>m and after the 
y laft Day of this Term, every Writ of 
SdiHfiicias^ Of wHicb Notice /hail be given to 
the Defendant or Defendants Named in fiich 
Writ, fhall be delivered to. Or left in the Office 
of the Sheriff to whom direAed, four Days be* 
fore the Return of fuch Writ, ^xclnfive of the 
Day on which fuch Writ is returnable. 

And that every firfl Writ of Scire facias, on 
whicb 2L Nihil fhal) be returned, ftiall be deli- 
vered to, or left in the Office of the Sheriff, (bme 
Time before rhe Return of fuch Writ ; and that 
every Writ of jflias Scire facias Ihall be deli- 
vered to, or left in the Office of the Sheriff, fbtrr 
Days exclufive before the Return of fuch Writ ^ 
and every Sheriff fhall Write or Indorfe on e- 
very fuch Writ, the Day of the Month in which 
thi fame is delivered to him or left 'm his 
Office, (c) 

(a) Formerfy f iii Plaintiff dtclartd for mori than in ihi Procifs, ihi Bail ^mn difchargid. Trin. iz Car. II. 
But iy ibis Rule, m Pcrjon hiing Bail in Conri or hefin a Jui^ififall, upon a Recovery againfi ihi Defendant, hi 
anf'werable for any gnaier Smn or Sunu than arefivom to, or indorfed 4n the JVrii or Procefs, on 'which the Defeniani 
ivat Arrefiea (tdthd one Pari of the Condition of the Recognixana is to pay ihe nnbole Condemnation Money, if the De* 
fendant does not) and if a greater Sum he recoverid, hi fiall not hi difcbarged, but fhall be liable for fuch Sum or 
Sums asjball hefwom Due or Indorftd, or any leffer Sum that fhall te recovered againfi ihe Defendsint in fuch Jc- 
tion tvberein he became Bail, together iviib Cofs ^ Suit. 

{b)SteTrin,Sfr.UL 

(c) No Scire fiiclas Bes againfi the Bail, (except in Error) nmil a Non eft inventus be returned npon a Capias 
ad (atisfiidendum againfi the Principal, and the Writ be filed*, for the Bail are mi bound to render ihe Principal till they 
knonv ivbeU Execution the Plaintiff nuillcbufe, for he might hervefued out a Fi* isC or Elegit. Lut, 1 273. 

nere ought to hi eight Detys between the Tefie and Reium of the Ca* Sa* againft the Principal, and in Order io cbmrge 
the Beul it mufi lie four Days exchfive in the Sheriff^ s Office. 

If the Aaion be brought by Original, the *wani ^fifteen Days between ihe Tefii and Reium ^ tf Ca* Sa* ^ain/i the 
Principal in Order to charge- ihe Bail, is mi helped, by the Stat. 13 Car. II. cap. 2, feff. 2. 

If ihe Defendant dies after a Ca* Sa* fued out, and before the Return of it, the Bail an difchenrged, but mnfi 
plead it, i Jones 136. astd where the Principal has died after a Ca* Sa* returned, and before ii was filed, ihi Conri 
on Motion bavefiayed, the filing of it, in Favour of the Bail. 

Upon a Non eft inventus returned upon ihe Ca* Sa*, the ^eccgniscance in StriStnefs is forfeited ; yet if the Defendant 
render himfelf, or be furrendered ly bis Bail, at any Time before the Return of the fecond Scire ^Kias, or of the firft wbeie 
a Scire £ d // reiurmd, or on the very Day of the Return iedente Curia, the Court ex Gratia willftay the Proceedings. 

Jf there be noQa^^ fued out, returned and filed, the Bail may plead it, and be difcbargedi but ihe Court will not 
fuofh the Scire fiicias on Motion. 

If Judgment be given with Stay of Execution till a future Day, ihe Plaintiff mety fue out a Qsl Sa* before the 

Day, in Order to make out a Tcftatum Ca* Sa' againft the Defendant, hut not to warrant a Scire fticias againfi the Bad. 

4 Before 
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Btfart a Sdre facias u $iutde out agaiMJf t^ Bail^ the Declaration m^ft he entered upon the Rolls at Wcflminftcr of the 
fame TJerm the Declaration nvaj of^ nmth em Acihuc. de TerminOy and aj^er the Declaration the Defendant^ Affearance 
and the Rectgnixance of the Bail are to he entered. 

If a Recognizance in B, R. he entered of Record^ a Scire facias mof he hronght in Middlefaic, hut in C. B. the 
Scire facias metj he laid in the Counly 'where the Caption 'uuu, or in Middldfex, where it // jUed, Salk. 600, 659, 
564. Lutw. 1287. 

In cafe of a Recognizance entered into hy Bail on a Writ of Error ^ if it he entered to he taken at a jfn^fs Cham* 
hers in Serjeants Inn^ the Sdre facias mity hefuidout in Londoii. See Mod. Ca. in Law aod £q. 290. 

^ the Jaion and Condition ^the Recognizance he fet forth in the Sdre facias, and it afpeAri h he hy Bili^ the Scire 
hc^ muiji he retSarnable on a Dery certain ; otherwife it $nay he maie retkrnahle on a general Return^ Ubiccuique, &c. 
21411X499. tf 

t*verj Scire fiicias hy Original ought to have f^een Days inclufive he}ween the Trfie and Return, and are made 
out hy the Filazar of tl?e County. 

If the Froceedings are hy ^ill, fifteen Days inclufive hetnveen the Tefte of the frft and Return ^ the AlisLS fart fi- 
das are Jtjficienty and each Sdre fadas JShntld have feven Days hetweeu the Tefle and ReturHi hut if one Sdre ^das 
unfy iffui, and a Sdre feci he returned, the Time hetnveen the Tefle and Return is not fettled. 

Nor is the Time fettled for *ivarnl»g the Defendant hefore the Return of the Writ \ hut its faid if he hefismmmtd the 
Day hefore, or even on the Day of the Return of the Writ, it isfufficient. 

The/irft Sdre fecias againft Bail ought to hear Tefte the Day of the RetlUm of the Ca* Sa', and the ficbnd Scire Adas 
ihe Day of the Return rf the fvrft, and delivered or left in the Sheriff^ s Office as dire^ed hy tbe ahoveRulei and 
fee the Note Tim. 8 W. III. 

Jit the Actum of the fecond Sore &cias, or of the ftrft if a Sate feci he returned, a Rule muft he given for the De^ 
fendani or Baili as the Cafe is, to afpeepr, and then the Scire fu:ias awarded on the Roll, 

Where tvjo Sdre fadas^s ijftte retumahle in differeiit Terms, the firft muft he entered tf the Term nvherein it is retumahU 
and an Award of the fecond is fufficient withekt fitting it forth at large. If the Bail appear, a Declaration muft he deli- 
vered on double penny Stamp, a Rule given to plead itnd P/eit demanded as in tther Cafes. 

No Judgment given either for Plaintiff or Defendant upon a Writ of Nifi prius or Inquiry, can he entered until the 
Expiration ef four Days excluftve of the Entry of a Ride for y moment, during which four Ditys the Party againft 
whom the Judgment is given, may firft move for a new Trial, and if it he denied, may then move in Arreft of 
Judgment, hut cannot move for a new Trial after he hath moved in Arreft of Judgtnent, and failed, 

Sunday or aUy other Day on which the Courl doth not fit is not reckoned ont oj the four Days, unlefs the Rule he enter* 
id on the loft Day of the Term or within four Days after the Term, (during which four Days it is the PraQiceto enter 
thefe Rules as of the la/I Day ef the Term) and at the Expiration of four Days excluftve after entering fuck Rule 
Judgment may he entered, 

Tbis Rule ought not to he entered hefore the day tk Bank, and is not neceffary if the Plaintiff he noufuited i for in 
that Cafe J moment may he entered immediately after ihe Day ih BSnk, 

4ft er the Rule for Judgment is out, the Record is ti he ftaniped with a double Half Crown Stamp, Cofti de IddtmentO 
taxed hy the Sicondary, the Judgment then entered of Record, and fuch Execution as is proper fued itut. 

But if either of the Parties die. Execution cannot he Idken out Upon the Judgment till a Sci' bC fued out, and Judgment 
thereupon ohtained. Stat. 8 & 9 W. III. cap. 10. 

y no Execution hefiied out within a Year, the Judgment muft he revived hy Scire fiicias direHed into the County 
where the Orifrinal Action was brought. 

But if a Fi' Fa*, Ca' Sa*, or Elegit he taken out within the Tear^ and returned and awarded on the Roll, the fame 
may he continued from Temt to Term, to the Time of the Execution thereof altho" after the Teat, and be as affeQual at 
if Judgment had heen revived by Scire fecias. 

If the Defendant brings a Writ of Error, and delays the Plaintiff for a Tear, and then is nonfitited. Execution tnay 
be taken out without a ^re fiuuas. 

And fee Salk. 322, 598. In Cafe of an In/un^ion, or the Judgment he of rkany Years ftandingi 
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A General Rule. 

Time of Pleading, 

^% iB ;^^DereB, That tipon all Procefi to 
^ be filed out of this Court, returnable the 
firft or fecond Return erf* any Term, if the 
Plaintiff declares in London or MiddUftx^ and 
the Defendant lives within twenty Miles of 
London^ the Declaration (hall be delivered with 
Notice to plead within four Days after the De- 



livery thertof, and the Defendant /hall plead 
within the fanne four i)ays, without any Impar- 
lance, and in cafe the Plaintiff declares in any 
other County, or the Defendant lives abbvd 
twenty Miles from London^ the Declaration fhiff I 
be delivered, with Notice to plead within (a) 
eight Days aftei^ the (*) Delivery thereof, 
and the Defendant fhall plead within the (aid 
eight Days without any Imparlance 5 and on 
Default of Pleading as aforefaid, the Plaintiff 
may fign his Judgment^ any Rule of this Court 
to the, contrary not with ftanding. 

»jF the Court. 



(a) The four and eight Days are accounted exdufive lA this Court. See Mich, 10 Geo^ II. Hil, 2 Geo, II, and 
TW. 1 Geo. II. , 

(h) In both Cafes the Declaration mnft be delivered zi leaft four Days before the end of the Term exclufite of 
the Day of Delivery ; otherwife the Defendant is intitled to an ImpArlancft. 

The Defendant is not bound to plead to a Declaration hy Original till Oyer, and a Coff of the Original it given him 
if he demands it. 



Mich. 6 Geo. l\. 
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ff thiPUiniijF m Us DicknUm ftts firth a Profert in Q^x^ tf am 'Ot^d^ Writings Lettirs if AimmfhtUitm^ §r 
$hi Hke, ihi D^in40^ W(f t^^ Qffr, W muf have a Cofy thereof Jkkvertd H bm, peyt^f fir fht fiam e^itr ibt 
Itmie tffiur Femeeper Sheets andalfo firthe Stamps^ and fiall have fich Vme f pfead afier Ae BeXwrjf, euU had 
nifhitt be detaatukd Oyer. S§ kkrwife if the Defendant inhis Plea ^take a Fr^ert ^ a^ Deed, &r. the f^untif mj 
fteey Ojer^ amd fiaM heevi a C^ at tbiiike Rate, and the fame Ttm^ to rtptf as hi h^d at the 9tnee ef demmndhf 
Oyer. 

{f ^ y^^^^ ^ M^ifer rf Ricord in the fame Court he pleaded, the farff pleqding thefatne mnfi mi Dememd pve 
a Fete in Writing of the Term ^d Number- Roll nvbereon fiuh Juijgmifa •r Matter ef Rgeord is ewiered emdfied, or 
in Ihfauli thereof Ht^ Ple0 is mi to he received. 

If the D^twlant pbmd a elilatory or frivolous Plea, the Court on Motimt nmll ord/^ that be 0and to bis PJea^ 
nr plead fime other Plea peremptorily on the Morrow i or if it he towards the end ^ the Term, {that tl-e Plaifstijf 
wupf bavefyficiint Time to give Notice of Trial) the Court will order the Defendflnti If he will not akide by bis Plea, to 
p&d another Inftantly, provided ahwajs that the Time allowed by the common Rule topU^dhe expired ; amd the Prac- 
tice is the fame with r^ard to frivolous Demurrers, 

The Defend/tmt castnot weuve the general IJ/Ute, dnd infead thereof give a fiecial Plea or Demurrer, mr vMshue a gt- 
ueral Demurrer and give a J^cial Demurrer or fpecial Plea. Bitt f a J^dal Plea or fiecial Demurrer be given hi, 
and the Boob is mfsde up, and delivered t§ the Defendant^ Attorney; be may ftrike out the fiecial PUa er Dewturs^^ and 
return it with the general Ijpte or general Demurrer. 

If a Defendant is hound by Rule or Order of Court, to plead hy a Time therein limited, it is incumhestt me him f 
plead by fuch Time, althd the Plaintiff does not enter any Rule to^ plead, or call for a Plea. 

If a Defendant he bound hy Rule of Court or trder of a Judge, to plead an Ifuable Pka^ and take Notice ^ Trial, 
aud plead accordingly, and the Plaintiff replies, the Defendant s^ay without Breetch if the Rule or Order Demur to the 
Replication. 

If four Terms are elapfed after the Declaration if delivertd^ the Defendant fiall have a wbole Tenses Notice to plead 
before Judgmfnt can he entered ogainft himt or if a Caufi hath continued fiur Terms without Profecutiou b^ore Wsi joined, 
each Party Jhall ha've a whole Term^s Notice to Reply, Rejoin, (sfr< unbf/s the Ctufe bos been fityed by InymsOims or 
Privilege. 

If the Plaintiff amend his Decbsraiion, the Defendant Jhall have t*woDi^s excbtfive f theDeeyrf Jtmwdmnsti to 
alter hisfirft Pka or plead any other. 

If the Defendant bath pleaded to IJfue, and the Plaintiff negleSs to enter the l[ffue the fame Term it is jnmd, the D^ 
findant n^ within thefrftfwe Days of the enfuing Term waive or alter bis Plen or Demsirrer. ^jurre. On Im 
ivaive the general Iflqe ? 

In Order to pketd two or nmreMatters, it is not neeeffary that ^ffjdavitbe made ef the FaBs i hut tbf Court eseptiSstobe 
isformedwhat the Matters he that are defired to he pleaded in order to Judge whether they are proper. 

Ple^ to the Jurifdiaiou ^ the Court, or in Abatement, and eivery Plea f Tender or Unoore fnA, ngbt to be 
pleaded before the Rules are out, and cannot he pleaded eftP" « general /mfarlemce. See Eaft. 5 Ann. 

Speeiml Pleas are to be left with the Clerk of the Papers. S^e Mich. 2 W. ^ M. 

General Pleas are wrote ou double Penny fampt Paper, and delivtred to the Plaintiff^s Attorney, or if Us Place of 
J^e be unknown, the Plea mety be entered in the general Iffue Book kept by the Clerk f the Dockets^ fir which you pajf 
fiur Pence, and you piy the Plaintiff'* s Attorney one Shilling for the Entry. 



Mich. 9 Geo. II. 1735. 

Notice fixed up in the King*8 Bench Office. 

Affidavits. 

rHE Court having declared, that no ^da- 
vit piKorn before a {Jh) CommiJJioner in the 
Country, ought to be, or [ball be at any ^tme 
heredfter read in Court, or before the Mafier, 
but that every fuch Affidavit ought firft to be 
filed, and a Copy thereof made, and fitch Co^y 
read. 

It is defired, That all fuch ABda^iti U 
hrougbt ta the Chrk of the Rules ef this Omrt^ 
to be filed in JUfih cottv^nient iTin^e^ that Copies 
of them m^ be dufy WAde, and d^livgred tQ 
the Varty filing the fame. 

Mick. 

{a) IJ the Plaintiff he Mffatisfied with the Bail taken hy the Sheriff t^n the Afrr^% and the fime Perfins offer to become 
Bail above, the Plaintiff may enter an Exception againft them, and Jerque the Sheriff nvith a Rule to return the ff'rit nvith- 
iu foe Days after Notice, aud on the Return ef the Writ may ferme him *with the Itke Rule to bring in the Body,, according 
eo the above Rule, ahM njuhere the Sheriff hath taken infufficient Bail, and the Defendant is at large ^ or bath efcaped^ 
and the Return tf the Writ ispaffed, be cannot comply nvith the Letter ef the R^le, buM the Intent thercif is, that goad 
Bail he put in, or the Sheriff will be liable to am jfttUcbsn^. 

{i) But j^davitJ fworn before a Jitf^e in Town may be read b^ort fling. 
4 



Mich. 6 Geo. II. 1731. 

Notice fxed up in the Office* 
Sheriffs. 

Notice is hereby given to i^Il SherifiFs and 
Under-Sherifl^ I'hat upon being Jerved 
'with a Rule, peremptorily to return any Writ 
{ffiiim out of this Courts or to bring in the S<h 
4b (fany defendant itnthin fix ^idys after 
llotiqe 5 if the fan^ be not done in the faid 
Tlnte^ they it^ill be liable to an 4tl(ifhmef3kt 
'without a further Rule as heretqf^e. (fi) 
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Mich, lo Geo.iU 



Mich. 10 Geo. IL lyjd. 



Declaring by the Bye. 

yj General Rule, forfettlitig and declaring the 
-^^ ^raSice of this Court touching 2)ectaring 
ly the Sye, in Cafes where the Plaintiff in 
any ASion or Suit^ hath filed or fbaU file com- 
mon Sail for the Defendant, purftiant to the late 
(a) A61 cf Parliaments For preventing Frivo- 
lous and Vexatious Arrefts : 

3|t 10 ^i^DereD, That in all fuch Cafes the 
FlaintilF in fuch Afiion or Suit, wherein Com- 
mon Bail hath been or /hall be fo filed as a- 
forefaid, may deliver a Declaration by the Bye 
againft fuch Defendant, in like Manner as might 
have been done by the ancient Courfe of this 
Court : But that no other Perfon, except fuch 
Plaintiff, is or fhall be capable of delivering a 
Declaration by the Bye, againft any Defen- 
dant, by Reaion of Common Ball being fo filed 
by any PlaintiflF as aforefaid. {Jb) 

Filing G)inmon Bail for Defendant. 

And for the letter difiinguifhiirg ly ivhom 
Common Sailjhall have leen filed in any ASion 
or Suit : ^t i& furfljcr xiD^DCieD, That from and 
after the laft Day of this Term, in all Cafes 
where Common Bail fliall be filed by the Plain- 
tiff for the Defendant, by Virtue of the faid 
Aft, thele Words fhall be written on the Bail- 
piece, viz. (Filed according to the Statute) or 
Words to the like Effcd. 

Sy the Court. 



The fame Term^ ^73^- 

A General Rule. 

Delhfiring Deciaratims de beneeflSb 
II.<ai % td ^iOereD, That from and after the 

-^ laft Day of this Term, upon all Procefs 
to be iffued out of this Court, returnable the 
firft or fecond Return of any Term, where no 
Afiidavit fhall be made and filed of the Caufe 
of Aftion, purfuant to the late AS of ^arlia* 
ment for preventing Frivolous and Vexatious 
Arrefts, the Plaintiff may deliver the Declara- 
tion de lene effe^ at the Return of fuch Procefs, 
with Notice to plead in [c) eight Days after the 
Delivery thereof 5 and if the Defendant doth 
not file Common Bail, and plead within the faidf 
eight Days, the Plaintiff having filed Common 
Bail for fuch Defendant, according to the faid 
Afl, may fign Judgment for want of a Plea, a 
Rule to plead being duly entered, 

4nD tt t0 fuctt)er a^^Dercn, That from and 
after the laft Day of this Term, upon all Pro- 
ccfs to be iffued and made RetiirnaDle as afore*^ 
faid, where an Affidavit fhall be made and filed 
of the Caufe of A3ion, purfeant to the faid Aft, 
the Declaration may be (d) delivered de lene 
effe, at the Return of fuch Procefs, with Notice 
to plead in (c) four Days after fuch Delivery, if 
theAflion be laid in Londonov Middlcfex, and the 
Defendant lives wirhin twenty Miles of London^ 
and in eight Days, if the A3ion is laid in, any 

[q] other 

(4t) Sfat. 1 2 Geo. I. cap, 29. feT 5 Geo, II. cap. 27. 

(^) fFben the Defendant has filed Common or Special Bail for himfelf aty Perfin may deliver or file a Declaration 0h 
gainft him by the Bye, at any Time during the Term nvherein the Procefs againft the Defendant is returnahUt fedente Cu- 
ria ; and the Pradice hath heen^ that the Plaintiff at luhofe Suit the Procefs is, might declare againft the Defendant in mi 
many ASiions as he thinks fit before the end of the next Term after the Return of the Procefs, 

(f) The four and eight Days in this Cburt arc reckoned cxclufive. 

{d) Delivering a Declaration unlefs de bene cflc before Bail put in is a Wai'ver of the Bail, fee the Note, Mich* 

8 Ann. 

A Declaration may be amended in Matter of Form after a General Ijfue pleaded, and before Entry ^ nvifhout paying 
Cofts or giving an Imparlance ; but if amended in Subftance, the Plaintiff muft pay Cofti^ or give an Imparlance ; and if tht 
Amendment be in Subftance after a fpecial Plea pleaded, the Plaintiff muft pay Cofts thd he had rather give an Impar- 
lance, 

In all Cafes of Amendment after Plea pleaded^ the Defendant has Liberty to plead again, and has tnvo Days for that 
Purpofe after the Amendment made and Payment of Cofis, 

If a Rule to plead be entered the fame Term the Amendment is made^ thd before fuch Amendmerrt, it is fuffiaent, other* 
nvi/e a nenv Rule to plead muft be entered. The Plaintiff after Plea pleaded, 9r afttr the End of the fecund Term, fhaU 
not add a new Count to his Declaration under Pretence of amending his Declaration. 

A Bill on the File may be amended at any Time before Plea pleaded during the Term of ^vnhich it is filed, but not after^ 
awards ivithout Leave of the Court, 

life Plaintiff may, if he fees Occafion, difcontinue either before Ot after Declaration delivered by Motion at the Side* 
Bar, on Payment of Cofts, 

On Procefs out of the Court of Kih^s Bench, returnable at a Day certain, if the Defendant appear by his Attorney 
and file Bail of the Term ivherein the Procefs is returnable, and the Plaintiff doth not declare before the End of the Term 
next folloviirtg, a Non- profs may be figned avithout entering any Rule to declare, or calling for a Declaration, and tht 
Defendant ft?all have Cofts taxed as ufual, Stat. 13 Car. II. cap. 1, and if the Declaration fhould be tendcied of anf 
Time after the End of the fecond Term, and before the Non- prof's is figned, the Defendant is not bosmd to accept of itg 
but may fign his Non-profs at any Time after the End of the fecond Term, 

But if tht Proceedings are by Original, the Defendant, muft, before the End of the fecond Terfn, or ivithin four Days 
after, enter a Rule for the Plaintiff to declare, and demand a Declaration in fVriting } and if the Plaintiff does noi 
declare lefori the Rule is out, the Defendant may at any lime before the Effoin-day of the next Term^ fign a Noil- 
profs, but nai afterwards i the Pra&ice in this Cafe being the fame as in the Common Pleat. Seethe Rule then, Midb* 

9 Anne, re^. 3, 



Trim. 1738. 



Rules and Orders in S. R^ 



Trin. 1739. 



other (e) Gmotyt or the Defindtnt Iitcs above 
twenty Miles firom London ^ and if the Defen- 
dant pots in Bail, and doth not plead within fuch 
Time M it fcfpcftivcW beforo mentioned, Judg- 
ment may be figned, a Role to plead being 
duhf entered. ^ _ 

Sy the Court. 



Trin. 10 & II Gea 11. 1737. 

Hccords of Nifi prius. 

n^O freveta 2)elayi in the 7'rial of Canfis in 
M tU arcuits, at w dDjDereo bp all t^ 
JoBSeS of ®n{^anll, That in cTery Giufe to be 
tried before them in their rcfpeaive Circuits, 
the Writ and Record fhall be enterM together, 
and that no Record Aall be received without 
the Writ. 



fn/iMi Trinity Ttrm,. m Roll or Rolls will ie ncehued and 
alkwud fir by the Clerk ^ the freafury rf ibis Courts 
wUefs tie fmid Rolls are marked with the /aid Samuel 
Billingfley^t ^brk. 



Wm. Lee^ -j Jlex. Denton^' 
7.JVilles^ /Zaw. Carter^ 
7a. RejinoUs.^E' "Protyn^ 
r. ^ege^ ^ 7^ Corny m^ 



)7.Fortefitte A. 
,Pf. Tbomfin^ 
.IV. Fortefcne. 



Trin. 1738. 



Notice fixed up ta the Ofiice, Jwse 2, 1739. 



Trin. 1739- 



Notice fixed up in the Office, June iS, 1739. 

Non Omittas to the liberty of Elf, 

TAKE Notice, Tkat I Robert fy DMmo Pem^f- 
fim Lord Biflwp of Bly. Lord tf the RofeUFrmm^ 
ehifi of Ely, the Likert^ ftbe Bi/top ^ EI7, claim the 
ExeeutioM of all Proeeft and Return of Writs mnthim the 
Royal Fremdnjk tf JUj m the l/le tf Ely and Cmmty ^ 
CunbridgD, asul I have eomfiitsUed Edward Pkrtheriche 4 
YXyintbeJaidlfiiOstdCouMty^ Effi say Bailiffs toexe<i^ 
the Jmd Proems and make Returns thereof in his Natm^ 
ami that in Cafo you make out asiy Writ or Writs of Noa 
Omittas, direffedto the Sheriff of the fold Coimty in or^ 
der to enter my Liberty of Ely, without firft iffiang preweus 
Proctfs to warrant the fame ^ and a Mandavi fiailivo w 
turned thereon hy the /aid Sheriff asul fled, 1 nvill commence 
one or more Mion or ARions againftyou fir the fame. Gi- 
ven under my Hand tins zSth.Daj^ tf i^^» 1739- 



To Edward Fentris, Eiqi 
Chief Clerk of the 
Court of King's Bench* 



R. Ely. 



Rolls. 

COmflaint halving been made to the Lord Chief Jufice 
of this Courts fy Samuel Billinfffley, Stationer^ that 
federal Perjbns prcfume to deliver out the Rolls of this Court 
without any Appointment fir that Purpofe, This is there- 
fore to give Notice, Ihat from and after the End of this 

[e) Aiiiom upon the Cafe^ Trefpafs for Goods , Affault or hnpri/onment and other tranfitory A&ims^ except Debt^ Scan, 
Mag' EjcapCt JJeceipt, on a faljt Return, againfi a Carrier or Lighterman, on the Stat, of Ufstry, Covenant, 
and it*s /aid on a Note ; are to be laid in their proper Counties ; or on Motion made before the Rules for Pleading are out, 

and Affidavit that th Aftion aroje in the County of and not in the County of (where the AAion is laid) or elje- 

where, the Court ivill change the Venue, See Mlch. 1654. fee. 5. 

But if E'vidence neceffaiy to fupport the ASion arifes in tnjoo Counties^ the Venue may be laid in either County, or f 
the Plaintiff *will he hound to grue fame material Evidence in the County where the ASiion is laid, the Coutt it il/ not 
change the Venue. 

If a Barrifter, Attorney or Officer of the Court be Plaintiff, and the Aition be laid in Middlcfcx, the Court will not 
change the Venue % and if any Juch Perfon be a Defendant and fited in any other than in Middle icx, the Court will on 
Motion alter the Venue to Middleicx ; but where they/ue or are fited in Auter droit as Executors, Wr. or jointly with 
other Perjbns^ then they lo/e their Privilege, 

After the Effoin-day of the fuhfcfuent 7enn after Appearance, the Plaintiff Jhall not alter his Venue, tho^ he would pay 
Cojti, cr gi'vtf an Imparlance, 



THE 
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Mich. 14 Geo. II. 1740. 

No Attorney to h$ Bail, 

I- A General Rule. 3lf t0 iSDjOereO, That no 
-^ Attorney of thii or any other Court (hail 
be Bail in any A£lionor Suit depending In this 
Court, {a) 

Sy the Court. 



The fame Term. - 

No Bailiff to he Bail. 

II. A General Rule. 3[f 10 €)zO0rcO, That no 
-^ Sheriflf 's Officer, BailifF, or other Per- 
fon concerned in the Execution of Procefs, be 
permitted to be Bail in any Aflion or Suit de- 
pending in this Court. 

Sy the Court. 



Hil 1 4' Geo. II. 1740. 

Trials In the Cfrcnits and entering Caufes. 
JjrrHereas for regulating Trials hy Nlfi Prius 
l^y in the Circuits^ an Order was made hy all 
the Judges of England in Trinity Term in the 
10th and nth Tears of his prefent Majefty^ 

* That in every Caufc to be tried before them 

* in their refpeftive Circuits, the Writ and Re- 

* cord fhould oe entered together, and that no 

(a) Reg. Mich. 1654. y^r. I. 



^ Record (hould be deceived without the Writ ;: 
which Order hath mt fully anfwered the Intent 
thereof^ hut mtwithftanding matty Inconvenien- 
ces do ft ill happen to the ^itors^ hy delaying or 
putting off the Trials of their Caufis : 

Now m Order more effeSually to prevent thefe 
Inconveniences for the future^ 

Bltts^^oereD b? all V^t fudged ^f England^ 

That no Writ and Record of Ni/i prius fhall be 
received at the Affizes in any County in England^ 
unlefs they fhall be delivered to, and entred with 
the Marflial, before the firft Sitting of the Court 
after the Commiffion-day, except in the Counties 
of Terk and Norfolk^ and thefe the Writs and 
Records fliall be delivered to be entered with 
the Mar/hal, before the firft Sitting of the Courts 
on the fecond Day after the CommiiBonday, 
otherwife they fhall not be received. 

And that every Caufe fhall be tried in the 
Order in which it fhall be fo entred, without any 
Preference or Delay, unlefs it fhall be made out 
to the SatisfaAion of the Judge in open Court 
that !t is impraflicable or inconvenient fo to do ; 
who thereupon may make fuch Order for the 
Trial of the Caufe fb put off, as to him fhall 
feem juft. 

i3nD tt iB fbrtijer )^;«€re&. That a Lift of 

the CaufeSy when fo entered as aforefaid, fhall be 
made by the Marfhal, and forthwith fixed up in 
fome publick Place in the NifiT^rius Court, there 
to remain during the whole Time of the Ailizes* 



fKZee. 
J. miles. 
E. Trohyn. 
E "Page. 



Law. Carter. 

y.ForteJtue A. 
W. Fortejcuc. 



7! Varker^ 
M. TFrigbt. 
Ja. Reynolds 
T'ho. Abney. 
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Abatement. 
See FlioMug 4. 

Acetiams. 



'N 



O Acitiam to be inferted in Writs apinft Hetrt, 
Executors or Adminiftncors, or where fyeoaX 
Bail is not required, Mich. 15 Car. II. n^. 2. 



2. In fecial Writs the Cade of A&on need not be 
fet forth at large in the Aatum. Hil. 2 G«f. II. rtg. i. 

3. — Specimens thereof. Ihii. reg. 2. 

Asians. 

l. — to be laid in their proper Counties. hBcb. 
16C4. fee. 5. — Mkb. 10 Gi9. II. rig. 2. I*#i\r*lr ^#^ 
and btFiUMi 1. to 8. 

See AfimwU 1. 

1 . The Defendant's Degree, Quality or Myfiery, to be 
inferted in Adions of Trefpafs, Vi i^ Jrmu CmHraPa- 
^em, CsTr. Mieb. 15 Cetr. II. r^. 4. 

Admiffm. 

See Attorney 1, 2. P^iir^^ |. 

1. The true Place of Abode and Addition of Perfons 
making Affidavit to be inferted therein. Mieb. 1 5 Cmr, II. 

2. Affidavits taken in the Country to be filed before 
read in Court or ufed before the Maftcr. Mich, 9 G. II. 

3.— J?«/ need not, i/fworit before a JuJg$ in Tmun. 
Ibid. Note {b). 

Amendment. 

See Declarations 23. t0 2C« 

Appearances. 
Sec Bait 1. to 8. 

1. Voluntary Appearance invalid, unlefe Proccfi be 
fued out in 14 Days. Tnn. ^ fF. (^ M, reg. 1, 

2. Attorneys at the End of cwtj Tom were to de- 
liver to the ^Secondary a Note of Appearances made to 
them Eafier 1657. 



3. Attorneys not appearing according to their Under-, 
talcing liable to Attachment. Mtcb, 1654. ftQ. 10. 

Arrefi. 

I. A Defendant difcharged from Arreft (hall not be 
aneiled again at the feme Time at the lame PJaintiff^s 
Suit. Micb. 15 Car. II. reg. z. 

Arrefi of Judgment. 

1 . Tonr Daye /d move in Arreft of Judgment after Sn* 
try of tbe Rule. Eaikr c Geo. II. reg. 3. Note (c). 

2. Sunday or any Holiday /« be accounted one oftbifour 
Detfs^ unlefs it be tbe laft. Ibid. 

Attachment. 

Sec Attorneys 1 5 . Sberijs 4. 

Attachment of Privilege. 
See Attorneys 21. 23. 

Attendances. 

See Attorneys 8* 

Attorneys. 

1 . How and who were formerly 19 be adtoxftcd iittor- 
neys. Micb. 1654. feS. 1. fcT Ced. 4. 

2. Attorneys not to aB unlefs admitted and fwom ac- 
ceding to tbe Stat. 2 Geo. 11. tbe Note Mich. 3 Ann. 

3. fhould procure themfclves to be admitted of 

fomc Inns of Court. Micb, 3 Ann. Mich. 36. and 7rtn. 
igCar.lt. Micb. 16^^ fee. i. 

4. except they are Houfekecpers in London, or 

the Suburbs, t^c, Micb. 3 Ann. 

5. at what Time they are to appear in Court 

in each Term. ^rin. 14 Car. \l. Hill 14 Car. I. or 
lofe their Privilege for Non- Attendance. Micb. 16J4. 

fee. I- 

6. —— to attend the Court on Notice of Motion. 
Eaper 1656. Eajhr 14 Car. If. 

7. to attend the Mailer on Notice. Hill. 

15 Car. II. reg. 1. ^rin. 8 fT. III. 

8 . not to be fummoned to attend at a Judge*s 

Chambers during the Silting of the Court. Micb. 
1 1 Geo. I. 

9- nor attend after the third Day after the Term 

to make Rules. Trin. 14 Ctfr. II. reg. 2. 

10. Attomxcs 
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10. Atcornics paying z /. each Term to the Clerk of 
the Declarations may file Bills, iffc. and fearch Files 
Gratb. Eafter 19. andMicfj, 15 Car. II. reg. 3. 

1 1 . iVb Diftitt^n nrM uftd bthween the Clerh •/ the 
Offici Md Att^rmysXlyii. I Jac. II. Note (b), Mich. 
5 Ann. reg. 1. (f). 

1 2. not to receive Pleadings which ought to be 

left with the Clerks of the Papers. Trin. z Jac. I. 
Tnn. 16 Ctfr. II. Mich. 2 W, l^ M. 

1 3. to enter in the Office aH Pleas and Demur- 
rers in three Days after Term. HiiL 14 Car. II. 

14. The Attorney not to be changed without an Or- 
der and Notice to the adverife Vtxtf. Mich. i6$4. 
fee. 10. 

15. not appearing according to their Underta- 
king liable to Attachment, ibid, fee. 10. ' 

16. not to procure or receive filank Warrants, 

nor before the Writ is fued out. 1 5 Car. II. 

17. noc to fuffer others to pradiife in their 

Names. Mich. 16^4. fie, 1. 10. 

18. ■ - » nor after Difmiffion by one Court to prac- 
tife in another Court, ibid. 

19. Retainer of an Attorney of C. S. by an Attor- 
ney of the Upper Bench, & e cmeverfo fufficient. Micb. 
1654. ^r. 10. 

20. No Attorney to be Bail or LefTee in Ejedment. 
Mich, \6^\.fee. 1. 

21. A Jury of Attorneys to be impannelled once in 
three Years for reforming Abufe?, and Twelve appoint- 
ed to examine Attorneys before Admittance. Af/^^. 1^54* 
fee. 3, 4. difuled. 

22. Attorneys not to bring Anions till a Montb after 
their Bills are delivered. Mich. 5 Ann. rejg. 3. (a). 

23. In avbat Time an Attorney or Perjbn Jued by him 
mnjt plead, ibid. (a). 

24. their Pri*vilege as to laying and altering the 
Venue. Mich. 10 Geo. II. reg. (e). 

Audita ^erda. 

I . No Audita ^erela to be allowed, or B&fl taken 
therein, but Ia open Court, ^rin. 9 Jac. I. 



r 



Bail (Common^) 

TN what Time Common Bali was ft>mierly to be 
^ filed. Mieh. 16 Car. II. 

2. Defendant now to fUe Common Bail in eight Days 
. after Set'vice of Protefs^ or Plaintiff may do it for him. 

Ibid, the Note (^ 

3. If Bail be filed by the Plaintiff for the Defendant 
.according to the Statute, it mull be fo marked on the 

Bail-piece. Ahcb. 10 Geo. W.reg. 1. 

4. The Fees uken for filing Common Bail. Trin. 
4 ^. iif M. reg, 2. 

5 . Common Bail to be filed on Judgments acknow- 
ledged by Warrant of Attorney. Hill, i H^. ^ M. 

(i. to be iiled on Judgments by ConfoiEoQ or 

Default. Trin. 4 IV. tf M. reg. 2. 

, 7. to be fiJed by Defendant's Attorney in Ejedl- 

mcnt. ^fich, 33 Car. II. 
. 8. Formerly Attorneys were to deliver to the Secon- 
' dary a Note of Appearances made to them, that it might 
he feen' if Common Bails were filed. E after 1657. 
reg, 2, 

9. In what Cafes Special Bail is not required. See 
II. to 15. 



Bail {Special). 

10. Where the Debt is 10 1. or abo*ve, and Affdarjit 
made thereof^ Special Bail muft be put in. Stat. 12 G. i • 

11. No Special Bail in Debt on a Judgment^ unlefs the 
Debt or Damages *without Cofts amount to i o 1. Eafter 
5 Geo. II. reg. \.(d). 

12. ■ ■ nor in Covenant ^ unlefs by Rule cf Courts 
or the Covenant be for Payment of Money. Ibid. 

1 3 . — nor in ABions ageunfi Bail on the Bail- Bond. 
Mich. 8 Ann. (/). 

14. nor in Battery, fiilfe Imprifonment, Privi- 
lege (except for Fce^) or Slander of Title, unlets Special'^ 
Motion and Order. Mich. 1654. /re. 9. 

15. nor in Aftions againft Heirs, Executors or 

Adminiftrators. Mich, i 5 Car. II. reg. 2, 

16. The Husband to put iu Bail for his Wife as *weU 
as himfe^. Eafter j Geo. II reg. 1. (d^. 

17. Special Bail m London and Middlefex to be put in 
in four Days after the Return of the Writ, in other 
Counties in fix. Mich. 8 Ann, reg, 1 . — Former Rule. 
Eafter \\ W. III. reg, 2. 

1 8. Sunday, if it be the laft Day^ not accounted one of 
thofe Deeys. Mich. 8 Ann. reg. 1 . (e). 

19. Notice to be given in Writing of Bail put in on 
a Cepi corpus. Mich. 16 Car, II. -r- — Former Rule, 
Mich. 21 Car. I. ^ 

20. Bails how taken by Commiflionert in the Coun- 
try. 8^. Ill.ny. 3. 

21. the Form of the Bail-piece, and Con- 
dition of the Recognizance. Ibid. 

22. ^ — to be tranfmitted in eight Days, if within 
forty Miles of London^ if above, in fifteen. Ibid, 

23. Affidavit to be made of the due taking thereof. 
Ibid. 

. 24. Exception to Bail to be made in twenty Days after 
Notice, or of no Validity. Micb, 8 Ann. reg. 2, — ^ 
8 W. in. reg. 3. Mich, 16 Car, II. 

25. Exception to Bail before a Judge to be entered in 
the Judge's Bail BooL Mich. 8 Ann. reg. 2. [a). 

26. Exception to Bail by Original to be entered in 
the Filazer's Book. Eafter 2 Geo, II. 

IJ. No excepting to Bail after Declaration delivered^ 
unlefs delivered de beneelFe. Mich. 8 Ann. reg. 2. (a). 
Eafter 5 Geo. II. {a), 

28. After the Plaintif hath taken an Afjignment of the 
Bail Bond, and the fame Per fins become Bail above ^ he 
cannot except againft them, Mich. 8 Ann. (/). 

29. If the Plaintiff be diffathfied tvitb the Bail taken 
by the Sheriffs and they offer to become Bail above, be 
may give a Rule to return the Writ, and the like to bring 
in the Body ; on Default ^ may have an Attachment againft 
the Sheriff, Mich. 6 Geo. 11. (a). 

30. Bail on Exception in Term to be perfeded in 
four Days after Notice of Exceptioa in Writing. Eafter 
5 Geo, II. reg. i . 

3 1 . if in the Vacation, the firft Day of the 

fufaifequent Term. Ibid, 

32. Bail in Town are to bejuftified in Court, Eafter 
5 Geo. II. reg. 1. {d), 

33. If in the Country by Affidavit, Ibid, and 

8W, III. reg. 3. 

34. If Bail be accepted, it ought to be filed in twenty 
Days. Trin. 13 Car. II. Former Rules, Hill. 1650. 
Hill. 23 Car. I. 

35. Bail tesken before he Continuance-Day it to hi fled 
of the preceding Term; if after, of the fubfefue^t Term. 
Eafter 5 Geo. II. reg. 1, (d). 

36. The 
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36. The Fees for filing Bail on a Cepi corpus to be 
left in the Hands of the Judges Clerk for the Secondary. 
Eafter 29 Car, U. 

37. and they arc in fix Days after Term to 

give a Note of all Baib remaining in their Hands. Ibid, 
and Mich. 16 Car. II. 

38. One that is Bail cannot be a Witnefs^ but may be 
changed. Eallcr 5 Geo. II. rcg. i . (d). 

39. No Attorney to be Bail. Mich. i6^\. fee. i. 

40. Bail are liable for fo much as is fwom due and 
indorfed on the Procefs, though the Plaintiff recovers 
more than the Adlion was laid for. Eafter 5 Geo. II. 
ng. 2. Former Rule, Trin. 2 Car. II. 

41 . Bail are di [charged by the Defendants declaring in 
a njurong County^ if the Aclion be by Original, otherwife 
if by Bill. Eafter 2 Geo. II. («). 

Bail rendering the Principal. 

42. Bail meey take the Principal on a Sunday, and ren- 
der him the Ditf after. Trin. 1 Ann. reg. 2. (^). 

43. Bail are liable on the Return of the Ca. Sa. againft 
the Principal, fhould he then die, Eafter 5 Geo. II. reg. 3. 
\c), Trin. 1 Ann. reg. 2. (c) 

44. Proceedings ftayed on a Render after a Ca. 

Sa. returned, but not fled, Eafter 5 G. II. reg. 3. (f). 

45 . If there be no Ca. Sa. the Bail may plead it and 
be difcharged. Ibid. 

46. 7he Ca. Sa. muft lie in the Sheriff's Offce four 
Days before the Return. Ibid. 

47. IFhat Ttme the Bail have by the Favour of the 
Court to render after a Scire facias brought, ' Ibid. 

48. What Time inhere an ASion is hrovght on the Re- 
cognizance. T^n. I Ann. reg. i. 

49. On what Terms Proceedings againft Bail may be 
ftayed 'where a Writ of Error is depending. lb. Note {a), 

50. What Notices are to be given on rendering De- 
fendant. Trin. I jfnn. reg, 2, 

5 1 . with whom the Reddidit y? is to be left. 

Trin. 3 Ann. 

52. Bail are liable after Render if Defendant efcape 
from the Tipftaff after the Return of the Ca. Sa. Trin. 

\ Ann. reg. 2. (0- 

^ 3 . are liable till Notice and an Exoneictar ht 

entered. Trin. 1 Ann. reg. 2. Trin. 3 Ann. (d). 

Bail in Audita Querela. 

^4. No Bail to be taken therein but in open Court. 
Trin. 9 Jac. I. 

Bail in Error. 

55. Notice thereof to be given. Mich. ^W.b^M. 

56. Exception to be made in twenty Days. ibid. 

57. Exception to be entered in the Clerk of the Errors* s 
Book. ibid, the Note {c). 

58. Bail muft juftify, or better Bail be put in, in four 
Days after a Rule. ibid. 

59. cannot render the Plaintiff in Error, ibid. 

60. In what Cafes Error is no Superfedeas till fiail 
put in. ibid, (a) and fee Title Error. 

Bail on Habeas Corpus, 

61. In all Cafes of Removal by Habeas Corpus or 
Certiorari Special Bail ought to be put in. Mich. 1654. 
fea. 9. Hill. 2 Jac. II. 

62. Except in AAions for Scandal, little In- 

fults, or the Defendant be an Executor; or Adihini* 
ftrator. Hill. 2 Jac. II. 



63. Bail on Habeas Corpus not to be taken abfolutely. 
Mich. 1654. fea. 8. 

64. not to be put in till the Writ be return- 
ed. Mich. \6^i. Eafter zg 'Car. n. Hill. 10 W. III. 

65. how taken before Commiffioners. - 

8^.111. reg. 3. 

66. Notice of putting in Bail to he gi*ven in Writing. 
Mich. 16 Car. II. (b). 

67. Exception to be made in twenty-eight Days after 
Notice. Muh. 16 Car. II. Former Rule, Mich. 164c. 
fea. 8. 

68. to be filed in four Days after the twenty- 
eight, ibid. 

69. The Fees for filing Bail on Habeas Corpus. Eafter 
2g Car. II. 

70. A Procedendo, unlefs Bail be put in in four Days 
after a Rule, and Notice thereof in Term., and fix Days 
in the Vacation, Hill. 10 W. III. (e). Former Rule, 
Mich. 1654. fea. 8. 

71. after Exception a Rule for a Procedendo i« 

four Days, unlefs better Bail, ^whether in Term or Vaca- 
tion. ibid, and Mf^. 16 Car. II. (a). 

72. Defendant in Cuftody not to be difcharged Uill the 
Bail is perfeBed. Hill. 2. Ja. II. (/). 

73. l!ke Bail are liable to all Aaions in the Return of 
the Habeas Corpus, declared upon in fwo Terms, ibid. 

Bail Bond. 

I . — to he in double the Sum fvcorn due, Mich: 
8 Ann. reg. i. [d). 

2. when Aftions may be brought thereon. 

Mich. 8 Ann. A former Rule, Eafter 11 W. 3. reg. 2. 

3 . On nvhat Terms the Court imU ft ay Proceedings on 
the Bail Bond. Mich. 8 Ann. (/). 

4. A Prifoncr taken upon a Capias in PJ-ocefs not to 
be difcharged till he hath given a Bond to appear. 
Mich. 1654. fed. 6. 

Baili/s. 

1. — not to pra;flice as Attornies. Mich. 1654. 
fea. I. 

2. wilfully delaying the Execution of Writs, 

taking undue Fees, or giving Defendant Notice, liable 
to Attachment, ibid. fed. 2. 

3. liable to fevere Punifhment on taking from 

Prifoners iii their Cuftody Warrants to cbnfefs Judg- 
ment, unlefs in the Prefence of an Attorney. Eafter 
15 Car. II. 

Bar^ and Feme, 

1. The Wife taken 'without the Husband, difcharged 
on filing common Bail. Trin. 2 Geo. i. (r). 

2. Husband to put in Bail for himfelf and Wife. Eafler 
5 Geo. 2. reg. i. (d). 



Capias ad fatisflicicndiim. 

1 . If the Proceedings are by Bill, there ought to be 
eight Days between the Tefte And Return of a Cz. Sa. 
and fifteen if bf Original. Eafter 5 Geo. II. reg. 3. (r). 

2. The Ca. Sa. ought to lie four Days in the SheriJTs 
Office in order to charge Bail. ibid. 

3. After Judgment, 'with Stay of Execution, a Ca. Sa. 
may be fued out to nvarrant a Tellatum Ca. Sa. againft 
the Defendant^ but not to affea Bail, ibid. 

[ r J Carts 
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Carts and Drays. 

I. 110/ to fafs betnvtin the Hwrs ^ Eight and 

Two in Term-Time in King-ftieet. Hill. 3 & 4 Jac. II. 

Certiorari. 

I. No Certiorari on a Writ of Error to be fued 
forth without Motion, after a Certiorari already returned 
in the fame Caufc. Eafier 1 1 Car. I. and fee BaiJ 61. 

Cbefter. 

Sec Sheriffs 10. 

CUrks of the Office. 

1 . Clerks of the Office not to fuifcr any one to fct 
their Names to accountable Writs. Hill. 1657. 

2. . to have Acccfs to the Rolls. Hill. 1657. 

3. Pofteas to be delivered only to them. ibid. 

4. fuffcring other* in Arrears to fign Writs, or 

file Rolls in their Names to pay fuch Arrears, Trin. 
30 Car. II. 

5. No Difiinaion now between the Clerks and Attor- 
nies. Trin. 1 Jac. II. [b). Mich. 5 Ann. reg. i. (r). 

6. How the Clerks formerly were to account with 
the Secondary . Eafter 15 Car. II. Hill. 15 (^ 
16 Car. II. rijf. 3, Trin. 20 Car. II, 

Clerk of Affize. 

See Poflea 2. 

Clerk of the Declarations. 
See Fees 3. 

Clerk of the Errors. 

See Error 9. 

Clerk of the Pofteas. 

See Poftea 1 . 

Concilium. 

1. 'when to move for a Cdncilium. Trin. 

t Geo. II. 

Cojis. 

t. Coils on Amendment, Mich. 1654. feff. 13. 
Mich. 10 Geo. 11. reg. 2. Note (</). 

2. for not executing Inquiry. Hill. ^Geo.l. (a). 

3. /»r not proceeding to Trial afier Notice. Mich. 

4 Ann. (c). 

4. Upon Removal by Habeas Corpus^ the Cofb be- 
low to be confidered, and call into the Judgment. Mich. 
1694. fe£i. 22. 

5. if Judgment be for Defendant, the Charges 

of putting in fiail. ibid. 



Countermands. 



See Trial 7, 9. 
to be in Writing. Mich. 4 Ann. (0- 



Days exclufive or inclufive. 

Trin. 5*6 



Trin. 



1 . - for delivering Declaration. 
Geo. II. [b). 

2. to pl«R]. Mich. 10 Geo. II. reg. 2. 

5 ^ 6 Geo. II. (a). 

3. • to plead in Matement . Eafter ^ Ann. (d\. 

4. to Reply^ Rejcin, i^c. Trin. i Geo. U. 

Note [d). 

5. for keeping the Paper Book. ibid. 

6. y»r Ao/iV^ of Trial. Mich. 4 Ann. (r). 

7. 5r/W Ftfrw to lie four Days cxduiivc ]jti 

the Office. Eafer 5 Gw. II. reg. 3. 

Declarations. 

1. In Declarations, nnneceflary Repetitions of the 
Original Writ to be avoided, and only the Nature of 
theAdlionto be repeated. Mich. 1654. feS. 12. 

2. upon an original Claufum fregit^ to mention 

the Place certainly, ibid. 

3. in Covenant to repeat no more of the Deed 

than necefiary. ibid. 

ibid. 



in Slander, long Preambles to be forborn. 



5. •^— on General Statutes not to repeat the Sta- 
tute« ibid. 

6. in Debt on a Judgment not to repeat the 

Dechiration and Judgment, except againft Executors or 
Adminiihators. ibid. 13. 

7. A Copy of the Declaration to be delivered to the 
Defendants Attorney, who is to pay for the fame. Trin. 
12 W. III. 

8. • on Non-payment to be left in the Office. 

Trin. 12 W. III. 

9. Declarations not to be delivered to, any Solicitor. 
Eafter 1657. 

10. may be left in the Office, if the Abode of 

the Defendant's Attorney be unknown. Trin. 2 Geo. II. 

1 1. or if he reftifc vo pay for the Copy. ibid. 

1 2. On Procefs returnable the firft or fecond Ret\ini 
of any Term ; the Declaration to be delivered, with 
Notice to plead in four or eight Days. Trin. 5 IJ 
6 Geo. II. 

13. If Bail be filed by the PlaintiiF, Declaration to 
be left in t^e Office, and Notice given. Trin. i Geo. II. 

1 4. ■ where no Affidavit is made of the Debt, 
Declaration may be delivered de bene ejjfe, with Notice 
to plead in eight Days. Mich. ioGm. II. reg. 2. 

15. and where Affidavit is made, with Notice to 

plead in four Days, if in London or Midd/e/ex, ^c. other- 
wiie in eight, ibid. 

1 6. — — the four and eight Days are accounted excU- 
five. ibid. Note (c.) 

1 7. Of delivering Declarations by the Bye. Mich. 
10 Geo. II. reg. i. Note (b). 

1 8. In Cafe the Plaintiff file common Bail for the 

Defimdant, no other Perfon to deliver a Declaration by 
the Bye. Mich. 10 Geo. II. reg. i. 

19. Attomies not to deliver or receive Declarations 
varying from the Original Writ, or more than one 
on fuch Writ. Hill. 8 Car. I. 

20. Delivering Declaration^ unlefs de bene cflc, before 
Bail put in^ is a Waiver of the Bail. Mich. ID Geo. II. 
reg. 2. (d). 

2 1 . Plaintiff to declare before the Er.d of the fecond 
Term, or non-prosed, ibid. (d). 

22. Of 



The TA B L E to the Rules and Orders in S. R. 



22. Of delivering Declarations to Prifoners. See Pri- 
.fomrs. 

23. J Declaration may be amended in Matter of Form 
ivitbout fa^ifig Cofis, or givif^ Imparlance. Mich. 
10 Geo. II. reg. 2. {d), 

24. May be amended on Payment of Cofts, or givmg 
an Imparlance at the PlaintifPs EledUon. Mich. 1 654. 

fed. 13. 

25. -^ if in Suhjlance after a Special Plea ^ Cop muft 
he paid, Mich. \^Geo. II. reg. 2. {i), 

26. In ivbat Time after Amendment Defendant is to 
plead de novo. ibid. 

27. Bill on tbe FiU may be anandid before Plea 
pleaded, ibid. 

2?. A new Count not to be added as an Amendment 
after Plea^ or fecondTerm, ibid. 

29. PlaintifiT may difcontinue before or after 

Declaration delivered, on Payment of Cofts. ibid. 

Deeds. 

See hrolmmt i> 2, 3. 

Demurrers. 

1 . Copy of General Demurrer Book to be delivered 
and paid for at 4 </. per Sheet, or Judgment. Trin, 
izlV.m, 

2. General Demurrer cannot he ixiai^^ed, Trin. 5 & 
6 Geo. II. Note {h). 

3. Special Demurrer may, ibid. 

4. Special Demurrers to be figned by Counfel. Eafler 
18 Car, 11. 

5. In cafe of a fti*volous Demurrer ^ the Court ivill 
order the Defendant to ftand by it, or plead dc novo on 
the Morro-iUy or ihftantly. I^xva. 5 & 6 Geo. II. Note 
\h). 

6. Defendant^ ivben bound to plead an ijfuahle Plea, 
yet may demur to tbe Replication, ibid. 

7. In nvhat Cafes tbe Attornies may make up tbe De» 
murrer Book. Trin. 12. W. III. Note (b), 

8. Where the Defendant's Attorney may make up 
the Book. Eafter 1 1 W, III. reg. i . 

9. *Tbe Method of Proceeding ivhen the Book is made 
tip by Defendant's Attorney, ibid. Note [a), 

10. —^ tf gf^'^fg '^ Argument on Demurrer, Trin. 
1 Geo. II. Note {d). 

1 1 . Books to be delivered to the Judges two Days 
before Argument. E after 2 Jac, II. Note (d), 

12. How and by whom delivered. Mich, 17 Car.^l. 

13. None to deliver Copies of Special Verdi^ls or 
Demurrers to the Judges but the Clerks of the OfHce, 
who ought to copy them. /////. 1657. 

14. In Demurrers the Caufe of i3cmurrer to be fpe- 
dally afligned. Mich. 16^4. feS. 17. 

1 5. Matters of Form on both Sides dlfcharged, unlefs 
ipecially afligned. ibid. 

16. Demurrers were to be entered in the Office in 
three Days after Term. Trin. 14 Cat. 11. reg. 2, 



Difcontinuance. 

1 . Plaintiff may difcontinue befori or after Declara- 
tion delivered, on Pigment ofCoJlf. Mich. 10 Geo. II. 
teg. 2, [d). 



Dijiringas Jur^. 



I . No Alias or Pluries Difiringas with Tales for Trial 
at Bar to Iffue till the former Writ be delivered to the 



Secondary, that the IfTues forfeited may be eftreated. 
Hill. 15 Car. 11, reg, 2. 

2. Old Difringas to bc delivered to SherifFs within 
«ght Days after Hillary and Trinity Terms. Eafter^ 
165 1. 

Dockets. 

See Judgments 3. 



Eje5lment. 

1 . — the Defendant, where he doth not defend the 
whole, to give a Note of the Premiffes in his PoiFeiiion 
to the Plaintiff. Trin. 1 5 Car. II . reg. i . 

2. A Latitat to be fued out, and Bail filed before 
Judgment againfl Cafual Ejeftor. Mich, 33 Car, II. 
See the Note (d), Trin, \\Car, II. reg. i . 

3. and a Rule to plead entered before Motion 

for Judgment. Trin. 1% Car. 11. Former Rule, HilL 
1649. reg, I. 

4. When Motion for Judgment is to be made. Trin. 
18 Car. 11. Note {a). 

5. No Attorney to be LefFce in Ejeament. Mich. 
1645. A^- '• 

Ely. 

\ . Writs of Non omittas /• enter the Liberty cf the 
Bitkop ofYAy not to be fued out without firft ijfuing preii- 
ous Proce/s, and a Mandavi ballivo returned. Trin. 
>739- 

Error. 

1 . A Writ of Error is a Superfedeas as foon as allonjo- 
edy if Execution be not executed. Mich, z W. Si, M. 

2. On ivhat Judgments Error is no Superfedeas ivith* 
out Bail put in., ifcid. (a). 

3 . The Bail in Error cannot fwrender the Plaintiff' iH 
Error, ibid. Note [c), 

4. Notice to be given without Delay of Bail in Er- 
ror. Mich. 5 W. ^ M. 

5. if not excepted againft in twenty Days, to 

be allowed, ibid: 

6. to jufiify, or better Bail put in, in four Days 

after a Rule, ibid. (c). 

7. When the Paper Books are to be delivered to the 
Judges. Eafter 2 Jac, 11. 

8. If the Clerk of the Errors neglefts his Duty^ 
the Clerk of the Trcafury may do it for him. Trin. 
20 Car. I. 

9. Writs of Error in the Exchequer Chamber how 
allowed, and Bail put in thereon. Eafter 36 Car. U, 
Eafter 16 Car. II. reg, 2. 

10. When Copies of Error and Record are to be 
delivered to the Judges of the Common Pleas and Ex- 
chequer. Eafter J3 Car, lit 

Execution. 

1. — ifEx$e4ttion be not taken out fwiihin a 7't'ar 
after Judgment, a Scire Facias muft iffue to rcvi^ve the 
Judgment. Eafter 5 Geo. II. reg. 3. Note (c). 

2. — but if Execution be iffued -out, and continued 
on the Roll, no need of a Scire Facias, ibid. 

3 . — nor in Cafe of Error or Injunclion. ibid. 

Fces^ 
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Fees. 

'* 1. to the Secondarx on bringing Money into 

Court. Eafier 5 Jac. I. 

2. — for putting in the Record at Aflizes. Eafler 

13 Jac.L 

3. to the Clerk of the Declarations. Mich. 

15 Car. II. ng. 2. Eafter 19 Car, II. 

4. Clerks fullering others in arrear, to a6l in their 
Names, to pay their Arrears. Trin. 20 Car. II. 

5. Fees, to be paid by the Prifoners in the Kif^^s 
Bench, Dec. 17. 4 Geo, II. 

Fines, 

1 . What Fines, are to be paid on Original Writs. 
Hill. 6 W. y M. 

Filizars. 

See Bail 25. fVriu 2, 3. 
1 . — to give their Attendance by the fecond Re- 
turn of the Term. Mich. 15 Car. I. 

Franchife. 
Set Ely. 



Habeas Corpus. 

t . when to be made returnable immediately, 

and when not. Mich. 1654. fe^. 7, 8, 

2. • may be granted to the Warden of the 

Fleets or Keeper of an inferior Prifon, and be a good 
Caufe of Detainer. Mich. 1654. fe£i. 7. 

3. In what Cafes Bail is required on Habeas Corpus. 
Mich. 1654. fea. 9. Hil. 2 Jac. 11. 

4. No Bail to be put in on Habeas Corpus till the 
Writ be returned. Eafier 29 Car. II. Hill. 10 IT. Ill, 

5. twenty Days to except againft Bail. Mich. 

1654. fea. 8.— twenty eight by Mich. 16 Car. II. 

6. Notice to be given of putting in, or excepting to 
Bail. .ibid, and fee Bail, 66. 

7. -.^Procedendo, unlefs Bail in four Days after a 
Rule and Notice, in Term, and fix Days in the Vaca- 
tion. Hill. 10 W. III. {e). Mich. 1654. fedl. 8. 

8. After Exception, a Rule for a Procedendo to be in 
four Daysy unlefs better Bail, 'whether in Term or Vacation. 

Mich. 16 Car. II. [a). 

5. Prifoner not to be difcharged 'till the Bail be 
aiTented unto, or juflified. Mich. 1 654. fea. 7. 

10. The Bail are liable to all Aaions in the Return 
of the Habeas Corpus, declared on in two Terms. Hill. 
2 Jac. II. Note {/). 

1 1 . Plaintiff muft declare de novo, the Record being 
vot mrvcd by the Habeas Corpus. Mich. 16 Car. II. 
Note [a), 

1 2. The Plaintiff cannot be non-profsM for not decia- 
ri/ig, if Dcfendatit remwes by Habeas Corpus, ibid. 

13. CauU5 removed from a City or Town where 
tlic Judges ieldom go, to be laid in that County the 
City, ^r. is. Mich. 1654. fea. 9. 

14. what Time the Defendant has to plead. 

Hill. 2 Jac. II. Note (/). 

1 5 . On Commitment to the Cuftody of the Marihal 
by Habeai Corpus, Prifoner to remain two Days. Hill, 



W, tf M. 



Imparlances, 

i. — In what Cafes formerly entered. Mich. 1654. 
fea. 15. Mich. 5 Ann. reg. 3. Note {a). 

t. In ivhat Cafes ntrw allowed, Mich. 5 Ann. 
reg. 3. Note (a). 

3. No Special Imparlance without Leave. Eafter 
$ Ann* 

Inquiry, 

i . What Hatice of txecuiing Inquiry muft hi gifoen. 
Mich. 4 Ann. the Note (c). 

2. Defendant obliged to accept of Notice of Inquiry 
from the Time Notice given of Trial. Hill. 8 Geo. I. 

3. ■ the Notice to ixprefs the How and Place, 

ibid, {a), 

Inrolment of Deeds^ &c 

1 . No Indenture, Writ of Error, IfFuc or Demurrer 
to be inrolled upon Filazers Rolls. Trin. i yac. II, 

2. Deeds acknowledged in Court to be inrolled off 
the Rolls of the chief Clerk only, and the Party ac- 
knowledging to appear. Hill. 1 1 fV. III. 

3. if out of Court the Deed to be produced by 

the Judge before whom acknowledged, ibid. 

Irregularities. 

I. Ad'vantage thereof to be taken as foon as they 
happen. Hill. 2 Geo. II, reg. 3. {b). 

Iffue. 

See Paper Books. 

1. Copy of General Iflue or Demurrer to be deli- 
vered and paid for at A^d. per Sheet, or Judgment. 
Trin. 12 W,\\\. 

2. What Time Plaintiff has to enter his Iffue. Mich; 
4 Ann. [c). 

3. Plaintiff on Rule muft enter his Iffue, or be noit- 
fuited. -ibid. 

4. No Rule to enter the Iffue the fame Term, unlefs 
Notice of Trial be gi'ven. ibid. 

5 . The Iffue to be entered on Record, or an Tncipi- 
pur thereof made before the Record of Nifi prius be 
fealed or paffed. Mich. 5 Ann. reg. i . Former Rules, 
Eafter 1657. Hill. 1649. reg. 2. 

Judgment, 

1 . Warrant of Attorney to confefs Judgment by a 
Perfbn in Cufbdy not binding, unlefs his Attorney be 
prefent. 15 Car. II. reg. 2, 

2. Every Judgment or an Incipitur to be entered on 
the Roll before fuch Judgment be figned. Mich. 5 Ann. 
reg. I. 

3. For the better finding Judgments the Defendant's 
Name to be entered in a Docket alphabetically. Eafter 
1657. reg. I. 

4. The Names of Plaintiff and Defendant, the Coun- 
^ where laid, and the Nature of the Adlion, with 
the Attorney's Name, to be entered in a Book by the 
Secondary, ibid. Eafter 17 yac. I. 

5. Warrants of Attorney to be entered on the Judg- 
ment Roll. Eafter 4 Jac. H. 

6. How Judgments ought to be entered on the Roll 

2 Hil. 
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Eailer 
3. (^). 



HilL 1675. Mich. 5 ^MT. Eaftir J; Gm. II. r^. 3. 
Note (r). 

7. JiKlgment fbr not paying for Wslrrant of Attor- 
ney. Mich. 5 jinn, rtg, 2. 

8. for not paying fbr and taking Declaratioii 

out of the Office. Trik 1 1 W, III . 

9. — fbr want of a Pica. Mich. 10 Geo. II. 

Tig. £. 

I o. — — fbr not paying for C6py of Geneial Ifluc. 
Trin. 12 W. III. 

11. for not returning the Paper Book. Trin. 

1 Geo. II. Note {d),. 

1 2. — not to be Jigned till the Rkle is out. ibid. 

13. When Judgment^ though regular^ m)ity he fit 
etfide. Hill. 2 Geo. II. reg. 3. (a). 

14. In Town and Country Caufes Judgments may 
be iigned the Day after the Rules for Pleading are out. 
HilL z Geo. II. reg. 3 . 

15. In Caufes removed by Haheai Corpus the Cbih 
below to be confidered and cad into the Judgment. 
Mich. 1654. yJ^. 22. 

16. In Judgments on Non fum Informatus or Nil dicit 
in Ejeftment, the Capiatur to be entered on the firfl Judg- 
ment, ihid. 

ly. No Rule fir judgment on a Writ of Ni/i prius, 
wr Inquiry^ to he given hrfore the Day in Bank. Eafler 
5 Geo. II. reg. 2. (0- 

18. no Rule on a Nonfuit. ibid. 

19. — • luhen Judgment mOy he entered, ibid. 

20. — *when on a Nonfuit. ibid. 

2 1 . What Time to move in Arreft of Judgment. 
5 Geo. II. reg. 3. \c). Hill. 2 Geo. II. reg. 

2a- Judgment muft he revived hy Scire Facias, if no 
Execution within a Tear. Eafler 5 Geo. II. ttg. 3 ( r). 

23. Execution fued out and continued on ihe Roll as 
eJeBual at a Scire Facias, ihid. 



Jurors aHd jury. 

1. Three Shillings four Pence to be allowed each 
Jttror lying out one Night for Diet, b^ftdes his Lodg- 
ing. Mich. 1654. y?/ff. 19. 

2. SherifTs to give fufficient Summons to Jurors fbr 
preventing Tales. Eaffer 1 65 1 . 

3. Jurors in old Diftringajfes to be fummoned a Week 
before the Affixes, ibid. 

^ 4. On Trials at Bar the Secondary to name forty- 
eight Jurors, and the Attornies of each Side to fbike 
out twelve, trin. 8 W. III. reg. 2. 

5. If either Party negled to attend^ the Secondary 
to fbike out twelve for him. ibid. 

6. The Party applying for a Special Jury ^ to pay the 
^bole Expence. The Note ibid. 



Marfhal of the Kin^s Bench Prifon. 

1 . ..^ to fufier none in his Cuflody, or within the 
Rules, to go out thereof. Mich. 28 Car. II. 

2. Fees to be taken by the Marfhal of the Priibners 
in his Coftody. Dec. 17. 4 Geo. II. 

3. Rules fbr the better Government of the Kin£s 
Bench Prifon. Mich. 3 Geo. Ih 

MtmQ paid into Court. 

I. One per Cent, to be paid to the Secondary on 
bringing Money into Ooott. Hill* 5 Juc. h^ 



Ne recipiatur. 

1. — when it may be entered. Hill ic £s^ 16 
Car. II. 

2. When at the Sitting after Term. Mich. 4 Ana- 

3. Plaintiff hindered of a Trial by a Nerectpiafur 
may try the Caufe at the next Sitting, on Notice. Mich. 

4 Ann: 

Non omittas. 
Sec Ely 1. Writs 7. 

Non-profs. 

i: — ^ay he figned f Plaintiff does not declare be* 
/ore the End of the fecond Term Mich. lO Geo. II. 
reg. 2. Note [d). 

2. may be figned^ though the Declaratim be teu* 

dered after, ibid. 

3. — hovj figit'ed nvhen the Proceedings are bj Ori' 
ginai. ibid, and Mich 16^4- ^* ^5* 

4. On Removal by Habeas Cbrpos Plaintiff muft de^ 
dare in fwo Terms after Return tf the Writ. Mich. 
1 5 Car. II. {a). 

5. If the Defendant remove ^ be cannot nxm-^Cs the 
Plaintiff for not declaring, ibid. 

Nonfuii. 
See Non profs 3. 
t. for not entering the Iffue. Mich. 4 Ann. (r). 

Notice: 

i . Notices to he in Writing. Mich. 4 Ann. (c). 

2. Notice of Bail. Mich. 16 Car. II. 

3. on Habeas Corptu. Ibid, (h) 

4. of Declaration left in the Office. Triu. 

I G^. II. 

5» to appdkr and plead. Trin 5 W 6 Geo. t. 

Mich. 10 Geo. II. reg. 2. 

6. to plead vLiherefour Terms are elapfed. Trio, 

5 & 6 Geo. II. (b). 

7. to reply, ibid. 

8. 6f Tnkd. Mich. -4 Ann. (r). Hill. 8 Geo. 1. 

9. '--^■^ of Countermand. Mich. 4 Ann. (r}. 

10. — -^ of executing Inquiry. Mich. 4 Ann.Note Cc). 
Hill. 8 Geo; I. . • 

1 1 . — *when Sunday or any Holiday is to be ac- 
counted one of the Days^ fee Suisday. 



Officers of the Court. 

I. to appear .by the Effoln-Day of the fecond 

Retuni of ^wcry Term. Mich. 1654. fee. 1. 

Outlawry. 

1 . —Attorneys to deliver Writs of Proclalhitlon, aftd 
Sherifl^ duly to execute them. Mich. 1654. fee. 6. 

2. A Prifoner taken upon i Capias in Procels not to 
be difcharged till he hath given Bond ro appear, ibid. 



i»] 



Ojtr. 
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Oyer. \ 

%.— In whmt Ttm f tlfMd ^ir Oyer. Trin. 5 
k 6 Ge#. IL {h). 

See Plimdiif is to 15. 



Palace Court. 

I . 'Tp H E ancient Stik thereof. Eafler 9 Car. I. 

Paper Books. 
Sec Ifftti. ^ 

t . In ivbat Cafes Attorneys wuvf mah up the Ijffue.Trm, 

,zW. ni.(^). ^ ^ 

2. ^<ftere /^^ Plaintiff* s Attumey nury make up the Pa- 
fer BcoA without giving a Ruk to rejoin, Trin. i Geo. II. 

3. Book made i^in Term, or /our Days after, to be re- 
turned in four Days. ibid. 

4. If a Plea comes in late, and the Book he made up in 
eight Days after, to hi returned in four Days. Ibii. 

^. If the Plaintiff* s Attorney accept the Book after the 
four Days, he cannot fign Judgment, ibid. 

6. If a Book he not deli<vered <within eight Days after 
ihe Term, if in London or Middlcfex, mr a Demurrer, not 
to he received till four Days in the next Term. ibid. 

7. If to he tried at the Affixes, to he returned in four 
Days. ibid. 

8. Where the four Days are exclnfive, and where in- 
elufhve. ibid. 

9. Method rf proceeding where the Paper Book is made 
up iy the Defendant. Eailer 11 W. III. reg. i. {a). 

10. In all Paper Books the Names of the 0)imrel 
are to be inferted. Safer 1 8 Car. II. 

11. When Books are to be delivered to the Judges. 
Safer 2 Jac. II. 

1 2. ■ the Exceptions infilled on to be marked. 
Ihid. 

I J, are to he delivered twv Dajfs before the Ar- 

gumint, or the Party who does not deliver Books fball not 
he heard. Ibid*. Note (d). 

14. The Plaintiff* to deliver the Paper Book to the 
Chief Juflice and fenior Judge, and the Defendant to the 
other Judges ; if either negl^, it fhall be done at his 
Coft by the other before an^ Argument. Mich. 1 7 Car. i . 

1 5 . Cauies (landing over were formerly to be entered 
with the Clerk of the Papers within ieven Days after 
the Term. Eafter 1658. Difufed of late. 

Pauper. 

I. How admitted in Forma Pauperis. Mill 3 & 4 
Jac. II, reg.\. 

Payment of Money. 

See Mtmry paid intg dtert. 

Pbilizars. 

1 . to attend their Offices on Forfeiture thereoC 

Mich. 15 Car. L 

Pleadings. 

See Imparlance, Paper Books, Replication* 

I . What Time the Defendant had to plead by the 
ttKfcnt Pradice. Mich. 5 Aim. reg, 3. and the Note [a). 



2. Four Days duly allowed Defendants to plead from 
the Time of giving Rules. Trin. i Geo. II. 

3. Sunday itthen accounted me of the four Days. 9>id. 

Note(iO. 

4. tVhen Pleas in Ahatment, Tender or uncore prift 

are to be pleaded. Eaft. 5 Ann. (a). Trin. 5 & 6 Geo. 
II. (b). 

5. In what Cafes the Defendant mud plead m kar 
Days, and when in eight Days. Trin, 5 & 6 Ceo. IL 
Mich. 10 G^. II. reg, 2, Trin. 1 Geo. II. 

6. In what Time Defendant mud plead where no 
Affidavit is made of the Debt, and the Declaration de- 
livered with Notice to plead. Mich. 10 Ge9 II. reg. 2. 

7. In what Time Defendant mufl plead where the 
Caufe of Aflion is fpedally fet &rth in the Writ. Hill. 
2 Geo, II. reg. i. 

8. fFhat Notice to plead nvherefinr Terms an Utpfed. 
Trin. 5 h 6 Geo. II. {^). 

9. What Time an Attorney or Perfon fised by him has t9 
plead. Mich. ^ Ann. reg. 3. {a). 

10. ffTfat Time Defendant has to plead on RemoFual fy 
Habeas Corpus. Hill. 2 Jac. II. Note (/). 

11. In what Time Defendants in Cufbdy muft 
plead. Set Prisoners g, 10, 11. 

12. If any Deed be fet forth with a Proftrt in Cur*, 
Defendant may demand Oyer and a Copy before be fUads. 
Trin. 5 & 6 Geo. II. (b), 

13. In ivhat Time to plead after Oyer, ibid. 

1 4. /if Suits by Original^ Defendant need not plead till 
Oyer of the Original, Trin. 5 & 6 Geo. II. (d). 

\^. In what Time after Asnendment of the Dedara-^ 
tion. Ibid, faf Mich. 10 Geo. II. reg. 2. (d). 

16. On Amendment Defendant may plead de novo. lb. 

I J. In what Cafes Defendant may vary bis Plea.Tna. 
5 & 6 Geo. II. (h), 

18. When Defendant mufl plead without Demand of a 
Plea, Mich. 10 Geo. II reg. 2. (d). Trin. 5 & 6 
Geo. II. (h), 

19. If Rule before in the fame Term, no new Rule t0 
plead, ibid. 

20. No need of Affidavit to pkad feveral Pleas. TnM. 
5 & 6 Geo. II. (b) 

21. The General Iffue cannot be nvaived, a SfeeieU 
Plea on Demurrer may. ibid. 

22. If a y Moment be pleaded,the Ter/m and Numter ef 
the Roll to be given, if required, ibid. 

23. In Cafe of a dilatory Plea or frivohess Demurnr^ 
the Court will order Defendant toftand by it, or plead in* 
flantly, or on the Morronv. ibid. 

24. Defendant when bound to plead an iffstahli PUa^ 
yet may demur to the Replication, ibid. 

25. The common Slar and new Affignment to befbr- 
bom in Pleadings, where the Certainty is contained in th« 
Declaration. Mich. \6^^.fec. 16. 

26. Unneceflary Repetitions to be avoided in Plead- 
ings, ibid. 

27. In pleading an Outlawry the mean Procefs not 
to be repeated, ibid. 

28. In pleading a general Statute, the Statitte not to 
be recited, ibid. 

29. General Pleas to be delivered to the PlainAff*$ 
Attorney, or entered in the genered IJfke Book. Trin. 
5 & 6 Geo. II. (b). 

Pleadings {Special). 

30. are to be left with the Clerks of the Pa- 
pers, who arc to make and lign Copies. Trin. i Jac, I. 
Trin, 16 Car. U. Mich. 2 W. ^ M. 

31. Special Pleat are to be figned by Couni^l. Eafi. 
iZCar.ll. 

32. Pl«s« 
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33. Pleas to be enteivd in the Oflke three Days after 
the End t£vitrf Tenn, 7rw», 14 Car. II. reg. ±. 

33. In what Oafes Attorneys may make up liTues. 
£e Fafir Book. I. 

Pojieas. 

i. Attorneys to take Ckrc that Pofltat be marked by 
Che Clerk of the PofttM two Days after Receipt thereof, 
aad before 0)fts are taxed. Trin, 2 Jac, I. reg. 2. 

2. The Clciks of Affizc to appear with their Pofleas 
the firft Day of Eafter and Micbaeimas Term, MicL 
\6^^.fec. I. 

3. Formerly P^#tfi were to be delivered out of Cburt 
only to Prothonocaries Gorks and Filazers Hill. 1657^ 
but now are dually delivered to Attorneys. 



Prifoners. 

1 . No Bailiff to take from any Prifoner in his Cu- 
fiody a Warrant to acknowledge Judgment, unlefs in the 
Piefenct of an Attorney. Eafter 1$ Car, II. 

2. The ancient Praflice in relation to proceed- 
ing againft or difcharging Prifoncrs. Sajler 5 fT.^M. 
reg. 3. Note (a J. Eafler 16 Car, II. Mkb, 1654. 
ftc. II. 

3. Rules for delivering Declaration to Prifoners in 
Gaol. Eafler 5 ^. fcf A/, reg, 2, 3. 

4. no Statute 4 & 5 W. & M. J^ dtl\<vering Decla- 
rations againft Prijoners in Gaol, Eafler 5 W. & M. 

Wg- 3- ^^^'^ (^)* 

5. Prifoners oh criminal Account not to be cbargeJ tvitb 

Civil Jaions. Trill. 2 Geo. I. Note (r ). 

6. — to be allidged in tbe Declaration in nubofe Cuflodj 
ibi Prifoner is. Eafler 5 W. & M. reg. 3. (a). 

7. -"^Billto be Slid before a Cofy delinjered. ibid. (b). 

8. not to be delivered before the Return of the 

Procefs, Eafter ^W.t^ M. reg, 2, 3! 

9. Attachment againft Gaoler concealing Declaration. 
ibid, 

xo. No Rule to appear and plead till Affidavit made 
and filed of the Delivery of the Declaration, ibid. 

1 1 . In what Time Prifoner muft plead if in Cuftody 
of a Gaoler, ibid. 

12. Ifi lubeu Time a Prifiher in Cuftody tfibe Marjbed 
is to plead, ibid. reg. 3. (e). 

13. Copy of the Affidavit to be produced before the 
figning of Judgment, ibid^ 

14. Affidaivit of delhoering Copy of Declaration not no- 
tiffary nvben tbi D^endant is in tbe Cuftody rftbi Marfhal. 
ibid. rc|. 3. \c) 

15. Prijoners bow cbarged its Execution. Txin. z Geo. 
I. Note (c). 

16. How to proceed againft a Pri finer cbarged nvifb 
« Declaration in tbe Cuftt^ of tbe Marfbal afier re- 
moving bimfe^ to tbe Fleet, ibid. 

17. How in tb$ Fleet after removing to tbe King*t 
Bench, ibid. 

1 8. Prifoner on mefne Procefs taken on Efcape War- 
xant may be difcfaarged unleft Declaration be deh'vtred in 
two Terms. Trin. 6 j^» 

19. Defendant after Jmfgment rendering in Difcbarge 
of Bail to bi cbarged in Enecntion in two Terms. Trin. 
2 Geo. I. Note^r^. 

20. Plaintiff not declaring in two Terms, Prifoner 
may be difcharged 00 Common Bail. Trin. 2 Geo. I. 
Eafter ^ fF. bf M. r^. 2. Micb. 1654. foe. 11. 

21. Tbe Term in wbicb tbe Procefs is returnable to be 
eucountedom. Trin. a Geo. I. Note {d). 

22. Phintiff not proceeding to Trial ot Judgment in 
three Terms after Declaration, Prifoner may be difchar- 



ged on Notice. Trin. 2 Geo. I. Former Rule, Ea/ler 
16 Car Al. ^ 

23. Prifoner may be difcharged if not charged in 
Execution in two Terms after Judgment on Notice 
Trin. 2 Geo. II. Trin. 9 W. III. 

24. HoFW to difcbarge a Prifoner okt of tbe 6ufhdy jfa 
Sberiff. Trin. 2 Geo. I. Note (c). 

2 5. -^Ho-w out of tbe Cuftody ef tbe Marfial. ibid. 

26. Prifoners removed from the FUet to the Kin^i 
Bench to remain there till the Fees of the Fleet are paid 
Hill. I \ Car. I. ^ • 

27. Prifoners committed on Habeas Corpus to the Cu- 
ftody of the Marfhal to remain two Days notwithllahd- 
ing any other Habeas Corpus. Hill. $ IF. ik M. 

28. Rules for the better Government of the King^t 
Bencb Prifon. Mich, 3 Geo. II. 

29. The Marfhal to fuffer none in his Cuftody or 
within the Rules to go out thereof. Mich. 28 Car. II. 

30. What Fees ought to be paid by Prifoners iii the 
Kin£s Bench Prifon. 1 7 Dh. 4 Geo. \l. 

Privilege, 

Sec Attorneys 23. 

Procedendo. 

1 . A Procedendo unlefs Bail on Remowl by Habeas 
Corpus in four Dayt after Notice in Term^ and fix in 
Vacation. Hil, XK^W, III. [e) Mich. 16 Oa. II, Note {a). 

2. Afier Exception, a Rule for a Procedendo, in four 
Days unlefs better Bail, whether in Term or Vacation, ib. 



Provifo. 
SecTfya/. 

1 . PVhen Trials by Provifo may be had. Mich. 4 Ann. 

2. What Notice of fucb Trial to be gi*ven. ibid. 

3. Both Plaintiff and Defendant may carry down tbi 
Record, ibid. 

4. Coftsfinr notgoit^ on to Trial by Provifo. ibid. 



Records of Nifi prius. 

I. T\ Ecords of Nifi prius in Lombm and Middlefix to 
J[V be fealed on or before the Day appomted by 
the Chief Juftice. Eafter -j Geo. I. 

2. No Record of Nift prius to be fealed before tht 
Iflue or an Incipitur be entered on the Roll, and both 
brought to the Secondary to be figned. AfiVit. c Ann.reg. 1 . 
Trin. I Jac. II. Eafter 1657. HiU. 1649. 

3. Tbe Manner rf ii^roffing tbe Record of Nifi prius. 
Mich, c Ann. (a). 

4. When Records of Nififrins for Trial at the Af&xes 
are to be fealed. Trin. 31 Car. II. Former Rule, 
Trin. 1 5 Car. II. njf. a. 

5. The Attorneys of this Court who attend at tht 
Affixes, to pay no more than the Attorneys of the Com- 
mon Pleas for putting in the Record. Eafter 1 3 Jeic. I. 

6. In Ckufes to be tried in ^t Circuits, the Writ and 
Record to be entered together. Trin. 10 &r 1 1 Geo. II. 

Replications^ Rejoinders^ Sec. 

See Paper Booh. 

I. }Fhat Time to reply on Rule given by Secondary. 
Trin, i Geo. IL Note (d). 

X. A 
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, 2, J Term's NotUt f nffy if no ProciuU^gs in four 
Tirm. Trin. 5 & 6 Geo. II. Note (*). 

3. ffTfai Ttmi f rtflf tfitr Oyvr rf a DudimnhoMid 
iMiJbiP/ut. ibid. 

Rolls. 

i. No homberM Rolls to be delivrred to any bnt the 
Oerks of Uie thief Clerk. Mkk 5 Amm. Mick 1 654. 
fie. 1.4. Trin. i Jac. 11. 

2. Tbe^ are now delivered to Attorntys as wU as the 
Clerks, Mich. 5 Ann. (c). 

3. No Rolls to be carried into the Couhtry. Mich. 
16$^. fee. 14. 

4. No Rolls to ie received or aflonved for iy the Clerk 
tf the Treafury^ unlefi marked by the Perfon appointed iy 
the Chief Juftice to deliver out the Rolls. Trin. 1 738. 

5. The Rolls of trinity ^ Michaelmas and Hillary 
Terms to be brought in before the EflbinDay of every 
fiibiequent Term, and the Rolls of Eafter before the firll 
Day of Trinity Term. Mich. 5 Ann. reg. i. Trin. 10. 
Mich. 9. and Eafier 9 JV. III. Eafter c, W. 13 M. 
Eafter i6^j. 

6. The IfTue or an Incipitur to be entered on the Roll 
before the Record of Kift prius is fealed or pafl'cd. Mich. 
^ Ann. Former Rules, Eafter 16^^. Hill. i6^g. 

7. Every Judgment or an Incipitur to be entered on 
the Roll before Judgment is figned. Mich 5 Ann. 

8» By whom anJ in what Manner Entries are to be 
iliade on the Rolls. Hill. 1657. 

9. Warrants of Attorney to be entered on the Roll at 
the Beginning of the Ckufe, otherwife the Roll not to 
be received or filed. Eafter 4 fac. II. 

10. No Plea Roll to be filed after the Term follow- 
ing that of which it ought to be filed of. Eaft. 9 IT. III. 

1 1 . The Clerk of the Trcafury to appoint one to 
attend, that Accefs may be had to the Rolls. Trin. 16^6. 
reg. 2. 

Rules. 

1. After a Motion and Rule therein made in Pre- 
fencc of Counfel, the Court is not to be again moved, 
contrary to that Rule. Hill. 2 Jac. I. 

2. Rules made after the third Day after any Term 
void. Trin. 14 Car. II. reg. 2. 

3. Summons's to attend. Orders made, or other Mal- 
ters tranfaded by a Judge at his Chambers during the 
Sitting of the Court, void. Mich. 1 1 Geo. I. 



Scire Facias, 

«• "^HERE ought to he JSfteen Days hefween the 
^ . i J^'fi'^""^ ^'^^ ^ i^iry Sci' PV hy Original. 
Eafter 5 Geo. II. reg. 3. (r). Trin. 8 W. III. r^. i. 

ihejlrft and Retsp-n^thelaft Sci' Fz\ ihid. 
^K V^ ^1^"" ^cirejacias to bear Tefte the Return of 
ihefirft, and not to ifliie till the ^9i be returnable. 
Trtn. 8 W. IW.reg. \. 

4.jr«ir«,^,^, no Tsme limited hetvoeen the Tegg 
and Return. Eafter 5 Geo. U. reg. 3. () 
h. \J'Z'^^^ ^^' on which 1 Scire feci is"r«unied to 
be Wt four Dayi exdofive m the ShcrifTs Office before 
the Return. Eafter 5 Geo. U. reg. 3 

6. Every firft Sc^ Fa' on wfich'a Nihil is returned 
to be left fometunt in the SheriTs Olfici bctfm the 
Ktturn, ibid. 



7. Every Alias ScC Fit* to be left four Days in the 
Office befeve the Return, ibid. 

8. The Time when every ScP Fa' is left in the 0& 
fice to be indoried by the Sheriff*, ihid. 

9. Where Judgment muft be revived hy Sd* Fa* ^ m 
Execution tuithin a Tear. ibid. Note {c). 

to. In nvhat Coitnty the Sci* Fa* to revive a Jm^* 
ment muft befued. ibid. 

11. ■ vjtfen to be made returnable on a Day or* 
tain^ when on the EJ/oin-Day. ibid. * 

1 2. If either Party die before Execution^ a Sd' Fa* to 
iffiie. ibid. 

13. /« vohat County the Sci' Fa* againft Bail is to 
ijfue. ibid. 

14. What Entries are to be made on the RoUbefon the 
Sd* Fa* // made out againft Bail. ibid. 

15. SeX' Fa* ivill not lie againft Bail till a Ol* Sa^ be 
returned againll the Principal, ibid. 

1 6. — vjhen to be entered on the Rolls, ibid. 

1 7. Hov) two Scire Facias*s of different Terms are to 
be entered, ibid. 

Seal Office. 
See IVrits 14 to 17. 

Sheriffs. 

1. — — tocaufc fufficicnt Summons to be given ti 
Jurymen. Eafter 1651. 

2. not to fufler Prifbners brought ap by Habeas 

Corpus to wander. Mich. \6^^.fec. 7. 

3- to return all Writs before or immediatdy 

after the End of tvery Term. Eafter 6 Jac. J. 

4- to return Writs or bring in the Body in fix 

Days after Service of a peremptory Rule for that Pur- 
poTe, or liable to Attachment. Mich. 6 Geo. If. 

5- to indorfe on eveiy ScP Fa' the Day it is left 

in their Office. Eafter 5 Geo. II. ng. 3. 

6. To indorfe the Attorney's Name on Warraats. 

Trin. i Geo. \\. Note {h). 

7- not to make out any Warrants before the 

Writ be delivered, nor deliver out blank Wanants, 
Mich. 16^^. fee. 2. ic Car. II. reg. 4. 

8. Sheriffs and Under Sheriff not to delay the Exe* 
cution of Procefs or Return ef Writs, or take tmdue 
Fees, or detain Money. Mich. 16^^. fee. 2. 

9. Every SheriflF to have his D^ty in Court. iMfrf, 
1654. Eafter 15 C^r.II. reg. 4. 

10. fuch Deputy porfonally to appear before 

the EfToin Day of the iccond Return of every Tenn. 
Mich. 16^^. fee. I. Eafier 23 Car. I. 

II- to attend daily in Cburt in Term Time. 

Eafter i 5 Car. 11. reg. 4. Hill. 21 Car. I. 

12. The Sheriff" of Chefter to letum Writs direaed 
to him. Trin. 21 Car. I. 

13. The Sheriffi of fTabs to execute Judicial Writs. 
Hill. I g Joe. 1. 



Sittings. 



'• ^** ^ •* entered in the Judge's Book twa 
Days befwethe Sitting, or a No recipimtnr may be en* 
tered. Hill. 15 far it Car. II. 

2. At the Sittit^s after Term no Ne redpiatnr tiUafi 
tor Proclamation. Mich. 4 Ann. (a). 

3. Plaintiff' hindered of a Trial by Ne rtcMuarwxf 
tiythe Cauic at the next Sitting on Notice. MiS. ^ Am. 

^. As be may if not ready at the Day for fuihich No- 
tsee 'was given, ibid. (c). 

5. If not tried at the next Sittn^, Notia fo be gewa 
•* ^firfi» ^Itfs made a Rcmaoet. iHd. 

* SdkHoru 
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Solicitors* * 7- ^'^^ **' '^ befiaid on n^ paying Cofls for not go- 

ing to Trial on firmer Notice^ except Ejedment. Mich. 
4 Ann. Note (c). 

1 8. In Caufes to be tried in the Circuits, the Writ 
and Record to be entered together. Trin. i o & 1 1 
Geo. II. 

19. If the Plaintiff give Notice T>f Trial and proceed 
not. he ihall not take it dowii to Trial without new No* 
tice. MicJ^. 16^^. /ec. 18. \ , 

ao. If the Plaintiff* do not countermand in Time, the 
Defendant fhall have Cofb. i6i4» 

21. fFben Trials by Pro^jifo may be bad, IVtich. 
4 Ann. Note (r». 

22. Notice of fuch Trial to be given J and Cofts for not 
going on to Trial, ibid. {c). , 

23 . Both Plaintiff and Defindant may carry down 
the Record. ibid. {c). 

24. A tiew Trial may be had where a Verdidt finds 
entire Damages, and Part not a^ionable though Judg- 
ment be arreted. A//c^. 1654. fee. zi. 



1. OttUiKm Solicitors not to pradtfe onlefs admitted 
Actonicys. Micb. 1654. /^r. 1. 

t.— ...bat not to extend to the managing of Evi- 
dence or Servants in the Caufes of their \^ers. ibid. 

Summons. 

See Rules $. 

Sundays and Holidays on which the Court doth 

I. fwben accounted one of tbefmr or fix Days 

iofmiia Bail. Mich. 8 Ann. reg. i. {e) 

2. . wben eKCOuntid mte ^tbefonr or eight Days to 

fUad. Trin. i Geo. II. (d) 

3. , «r to plead in Abaiemnt. Eafbr 5 Ann 

^, ■ whin on» ef the eight or fourteen Deefs in 

Notices of Trial. Mich. 4. Ann. {c). 

r . when one of the four Days to move fir a new 

Trial, or in Arreji rf Ju^ment. Eaftcr 5 Geo. II. 
teg. 3- (0- 



Ttp^aff. 
.his Fees on Commitments.- 



-4 Geo. II. 



3r/W. 
1. Due Notice of Trial to be given in all Canfes. 



Mch. 1651. 

2. When eight Days Notice of Trial isfufficient. Mich. 
4 Ann. Notc^'r^. 

3. When « Term^s Notice muft be gvven. ibid. 

4. . Sunday one of the Days. ibid. 

5. Notices and Countermands to be in Writing, ibid. 

6. Notice of Irialon Special Iffite tofer*ve fir General 
IJfue if no Special Iffue be waived. Hill. 8 Geo. I. 
Note {a). 

7. Where two Days Notice of Countermand is fuficient. 
Mich. 4 Ann. (cj. 

8. Unlefs Caufes be entered with the Chief Juflice 
two Days before the Sitting, a Ne recipiatur may be en- 
tered. Hill. I 5 ^ 16 C«r. II. reg. 2. 

9. Plaintiff hindered of a Trial by a Ne recipiatur 
may try the Caufe at the next Sitting on Notice. Mich. 
4 Ann. i 

10. lyhen Ne recipiaturs may be entered at the Sitting 
after Term. Mich. 4 Ann. Note (a). 

1 1 . Ifliies joined of a former Term are to be tried 
the firft or fecond Sitting of every Term. Hill. 20 (5f 
21 Car. II. Former Rule, Hill. 15 £sf 16 Car. II. 

1 2. On Trials at Bar the Secondary to name forty- 
dght Jurors, and the Attorneys of each Side to fb-ike 
oat twelve. Trin. 8 W. III. reg. 2. 

1 3 . The Party applying fir a Special Jury to be at the 
Expence. ibid, the Note (d). 

1 4. The Day of Trial at Bar to be appointed by the 
Court, but Plaintiff may countermand. Mich. 4 Ann. 
Note (c). 

15. A/0 Trial ai Bar in an iffuahU Term. Mich. 
4 Ann. Note {d). 

16. On Trials at Bar each Juror lying out one Night 
after a Privy Verdid to be allowed only 3 j. \d, for 
Diet beiides the Charges of his Lodging. I^ch. 1654. 
feu ai. 



Venue. 

I . ACTIONS upon the Cafe, Trefpafs for Goods, 
±\^ AfTauk or Imprifonment to be laid iu their 

proper Counties. Mich, \t^\.fec. 5. 

2. except they arifc where the Juftices feldom 

come. ibid. 

I. In *wbat tranfitory Actions the A'^cnue may be chained. 

Mich. 10 Geo. II. reg. 2. Note (^). 

4. Before Plea the Venue may be changed on Oath. 
Mich. 1654. fee. 5. 

5. - may be changed, though the Defendant 
come in by Exigent, ibid. 

6. Where the Evidence arifes in two Counties ^ the 
Plaintiff may lay the Venue in lubich he ivill. Mich. 
10 Geo. II. reg. 2. Note (e). 

7. Where the Plaintiff Jhall not alter his Venue, ibid. 

8. The Privilege of Barrijiers, Attorneys and Officers^ 
as to laj^ing and altering the Venue, ibid. 

9. On Caufes removed out of Cities or Towns where 
Juflices of Nifiprius feldom come, if the Adlion be tran- 
fitory, the Venue mull be laid in that County wherein the 
City or Town lies. Mich. 16^^. fie 9. 



FerdiSs. 

I. In Special Verdidls the unnecefTary finding of Deeds 
in heec verba to be forborn. Mich. i6^^.fec. 20. 

2. where the Points are fmgle, and no Special 

Condufion, the Cbunfcl to fubfcribe the Points in Que- 
flion and agree to amend MiHakes. ibid. 

3. When Boojcs are to be delivered to the Judges 
on arguing Special Verdifts. Eafer 2 Jac. II. 

Under-sheriffs. 

1 . Under-Sheriffs delaying the Execution or Return 
of Writs, taking undue Fees, or detaining Money, lia- 
ble to Attachment. Mich. 1654. A'- 2. 

2. on Service of a peremptory Rule to make 

Return in fix Days, or liable to Attachment. Mich. 
6 Geo. II. 

3. ——not to praclifeas an Attorney. Mich. 1654. 
fee. I. 

4. Deputy Sheriffs to appear in Court by the Effoin 
Day of the fecond Return of every Term. Micb. 1654. 
fee. I. 

[ t ] M^ales. 
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Wales. 
See Shinjii^. 

IVarrants. 

I . IWT O Blank Warrants to be delivered by SHerifFs, 
X^ nor Warrants granted before the Writ is 
received. Eafter i^Car, II. Mieif. i6^^./ec, z. 

2 . Sheriffs io indorfe the Attorney's Name on fFarroMts. 
Trin. i Geo. II. Note (^). 

IVarrants of Attorn^. 

1 . The Defendants Attorney at the Time of his ap- 
pearing to give the PlaintifPs Attorney the Warrant of 
Attorney, and pay 4 d, for the fame at the Delivery of 
the Declaration, aliter Judgment. Micb. 5 Ann, reg. 2. 

2. fnwf be filed at any Ttme before Defendant 
has pleaded, ibid. Note (0* 

3. Warrants of Attorney to be entered on the Judg- 
ment Roll. Eafter^ 4 Jac, II. 

4. A Warrant of Attorney to confefs Judgment by a 
Perfon in Cuilody not binding, unlefb his Attorney be 
prefent. Eajler, 15 Car, II. reg, 2. 

U^YltS. 

1 . Latitats and all other iignable Writs to be duly 
figncd before fealing. Trin, 1656. Rafter 15 Car,\l, 
reg. I. Eafler 16C9. 

2. All Writs ancl Procefs upon Originals before De- 
fendant's Appearance to be figned by the Filazer. Eafter 
31 Car, II. 



3.— --and Writs by Original to be iiencd by lum 
bctbre Sealing. Wli. 3 1 Car. 11. 

4. What Fines are to be paid on original Writs. 
HiU, eff.d^M. 

5. The Day and Tear ofJigmng Prtctfs f h Jit drnxm 
thereon, Trin. i Geo. II. Note (A). 

6. The Nam of the Attorney to hi nnrote on every JTrii^ 
and Procefs. Trin. i Geo. 2. Note (b), 

7. On figning every new AHas^ Pluries and not Omit- 
tasj a Note of the Term when the Latitat iffucd to be 
fubfcribed. Trin, 1656. 

8. Sheriffs to return all Writs immediatdy after the 
End of every Term. Eafter 6 Jac. I. 

9. Sheriffs on Service with a Rule, to return Writs in 
fix Days. Mich. 6 Geo, II. 

10. All judicial Writs to be executed by the ShcrifB 
oitValis, as in Et^lijh Counties. HilL 19 Joe. I. 

1 1 . The Sheriff of Chefter to return all Writs di- 
reded to him, on Penalty of co /. Trin. 21 Car. U. 

1 2. Cbnccrning Writs wherein the Caufe of AAion 
is fpecially fet forth and expreffed. Hill. 2 Geo. II. 

1 3. iVtf Special li^it ivhere the Caufe of Adion is «■- 
der 10 1, ibid. Note {b). 

14. That one or more Perfbns may attend the Seal 
on Behalf of the King, and fiamp the Writs. BUL 
25 Car, 

15. the like Rule on the Behalf of the Earl of 

Suffolk. Eafter ^z Car. U. 

16. The Officers of the Seal may infpca Writs m 
the Cuflody of Under- Sheriffs, to fee they are duly 
fealed. Trin. 4 ff\ (^ M. reg. 3. Former Rule, 
Trin, 1656. 

I 7. The Keeper of the Seal to allow every Qerk 
the Sealing of one Writ gratis every Term. UiA. 
13 Car. II. 



V 



FINIS. 



4 



/ 



^ 



\ 



